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Subpart G—Public Notification 
and Availability of Documents 
and Records

§ 110.70 Public notice of receipt of an 
application. 

(a) The Commission will notice the 
receipt of each license application for 
an export or import for which a specific 
license is required by making a copy 
available at the NRC Web site, http://
www.nrc.gov.

(b) The Commission will also publish 
in the FEDERAL REGISTER a notice of 
receipt of an application for a license 
to export the following: 

(1) A production or utilization facil-
ity. 

(2) Five effective kilograms or more 
of plutonium, high-enriched uranium 
or uranium-233. 

(3) 10,000 kilograms or more of heavy 
water or nuclear grade graphite. 

(4) Radioactive waste.
(NOTE: Does not apply to exports of heavy 

water to Canada.)
(c) The Commission will also publish 

in the FEDERAL REGISTER a notice of 
receipt of a license application for an 
import of radioactive waste for which a 
specific license is required. 

[43 FR 21641, May 19, 1978, as amended at 49 
FR 47202, Dec. 3, 1984; 53 FR 4112, Feb. 12, 
1988; 58 FR 13004, Mar. 9, 1993; 60 FR 37565, 
July 21, 1995; 64 FR 48955, Sept. 9, 1999; 65 FR 
70291, Nov. 22, 2000]

§ 110.71 Notice of withdrawal of an ap-
plication. 

The Commission will notice the with-
drawal of an application by making a 
copy available at the NRC Web site, 
http://www.nrc.gov.

[64 FR 48955, Sept. 9, 1999]

§ 110.72 Public availability of docu-
ments. 

Unless exempt from disclosure under 
part 9 of this chapter, the following 
documents pertaining to each license 
and license application for an import 
or export requiring a specific license 
under this part will be made available 
at the NRC Web site, http://
www.nrc.gov, and/or at the NRC Public 
Document Room: 

(a) The license application and any 
requests for amendments; 

(b) Commission correspondence with 
the applicant or licensee; 

(c) FEDERAL REGISTER notices; 
(d) The Commission letter requesting 

Executive Branch views; 
(e) Correspondence from the State 

Department with Executive Branch 
views; 

(f) Correspondence from foreign gov-
ernments and international organiza-
tions; 

(g) Filings pursuant to subpart I and 
Commission and Executive Branch re-
sponses, if any; 

(h) If a hearing is held, the hearing 
record and decision; 

(i) A statement of staff conclusions; 
and 

(j) The license, requests for license 
amendments and amendments. 

[43 FR 21641, May 19, 1978, as amended at 60 
FR 37565, July 21, 1995; 64 FR 48955, Sept. 9, 
1999]

§ 110.73 Availability of NRC records. 
(a) Commission records under this 

part will be made available to the pub-
lic only in accordance with part 9 of 
this chapter. 

(b) Proprietary information provided 
under this part may be protected under 
part 9 and § 2.790 (b), (c), and (d) of this 
chapter.

Subpart H—Public Participation 
Procedures Concerning Li-
cense Applications

§ 110.80 Basis for hearings. 
The procedures in this part will con-

stitute the exclusive basis for hearings 
on export license applications.

§ 110.81 Written comments. 
(a) The Commission encourages writ-

ten comments from the public regard-
ing export and import license applica-
tions. The Commission will consider 
and, if appropriate, respond to these 
comments. 

(b) If possible, these comments 
should be submitted within 30 days 
after public notice of receipt of the ap-
plication and addressed to the Sec-
retary, U.S. Nuclear Regulatory Com-
mission, Washington, DC 20555–0001, At-
tention: Rulemakings and Adjudica-
tions Staff. 
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(c) The Commission will provide the 
applicant with a copy of the comments 
and, if appropriate, a reasonable oppor-
tunity for response. 

[43 FR 21641, May 19, 1978, as amended at 62 
FR 27495, May 20, 1997]

§ 110.82 Hearing request or interven-
tion petition. 

(a) A person may request a hearing or 
petition for leave to intervene on a li-
cense application for an import or ex-
port requiring a specific license. 

(b) Hearing requests and intervention 
petitions must: 

(1) State the name, address and tele-
phone number of the requestor or peti-
tioner; 

(2) Set forth the issues sought to be 
raised; 

(3) Explain why a hearing or an inter-
vention would be in the public interest 
and how a hearing or intervention 
would assist the Commission in mak-
ing the determinations required by 
§ 110.45. 

(4) Specify, when a person asserts 
that his interest may be affected, both 
the facts pertaining to his interest and 
how it may be affected, with particular 
reference to the factors in § 110.84. 

(c) Hearing requests and intervention 
petitions will be considered timely 
only if filed not later than: 

(1) 30 days after notice of receipt in 
the FEDERAL REGISTER, for those appli-
cations published in the FEDERAL REG-
ISTER; 

(2) 30 days after notice of receipt in 
the Public Document Room, for all 
other applications; or 

(3) Such other time as may be pro-
vided by the Commission. 

[43 FR 21641, May 19, 1978, as amended at 49 
FR 47202, Dec. 3, 1984; 60 FR 37565, July 21, 
1995; 60 FR 55183, Oct. 30, 1995; 65 FR 70291, 
Nov. 22, 2000]

§ 110.83 Answers and replies. 
(a) Unless otherwise specified by the 

Commission, an answer to a hearing re-
quest or intervention petition may be 
filed within 30 days after the request or 
petition has been served. 

(b) Unless otherwise specified by the 
Commission, a reply to an answer may 
be filed within 10 days after all timely 
answers have been filed. 

(c) Answers and replies should ad-
dress the factors in § 110.84. 

[43 FR 21641, May 19, 1978, as amended at 49 
FR 47203, Dec. 3, 1984]

§ 110.84 Commission action on a hear-
ing request or intervention petition. 

(a) In an export licensing proceeding, 
or in an import licensing proceeding in 
which a hearing request or interven-
tion petition does not assert or estab-
lish an interest which may be affected, 
the Commission will consider: 

(1) Whether a hearing would be in the 
public interest; and 

(2) Whether a hearing would assist 
the Commission in making the statu-
tory determinations required by the 
Atomic Energy Act. 

(b) If a hearing request or interven-
tion petition asserts an interest which 
may be affected, the Commission will 
consider: 

(1) The nature of the alleged interest; 
(2) How that interest relates to 

issuance or denial; and 
(3) The possible effect of any order on 

that interest, including whether the re-
lief requested is within the Commis-
sion’s authority, and, if so, whether 
granting relief would redress the al-
leged injury. 

(c) Untimely hearing requests or 
intervention petitions may be denied 
unless good cause for failure to file on 
time is established. In reviewing un-
timely requests or petitions, the Com-
mission will also consider: 

(1) The availability of other means by 
which the requestor’s or petitioner’s 
interest, if any, will be protected or 
represented by other participants in a 
hearing; and 

(2) The extent to which the issues 
will be broadened or action on the ap-
plication delayed. 

(d) Before granting or denying a 
hearing request or intervention peti-
tion, the Commission will review the 
Executive Branch’s views on the li-
cense application and may request fur-
ther information from the petitioner, 
requester, the Commission staff, the 
Executive Branch or others. 

(e) The Commission will deny a re-
quest or petition that pertains solely 
to matters outside its jurisdiction. 

(f) If an issue has been adequately ex-
plored in a previous licensing hearing 

VerDate Jan<31>2003 08:28 Feb 06, 2003 Jkt 200029 PO 00000 Frm 00595 Fmt 8010 Sfmt 8010 Y:\SGML\200029T.XXX 200029T



596

10 CFR Ch. I (1–1–03 Edition)§ 110.85

conducted pursuant to this part, a re-
quest for a new hearing in connection 
with that issue will be denied unless: 

(1) A hearing request or intervention 
petition establishes that an interest 
may be affected; or 

(2) The Commission determines that 
changed circumstances or new informa-
tion warrant a new hearing. 

(g) After consideration of the factors 
covered by paragraphs (a) through (f), 
the Commission will issue a notice or 
order granting or denying a hearing re-
quest or intervention petition. Upon 
the affirmative vote of two Commis-
sioners a hearing will be ordered. A no-
tice granting a hearing will be pub-
lished in the FEDERAL REGISTER and 
will specify whether the hearing will be 
oral or consist of written comments. A 
denial notice will set forth the reasons 
for denial. 

[43 FR 21641, May 19, 1978, as amended at 49 
FR 47203, Dec. 3, 1984]

§ 110.85 Notice of hearing consisting of 
written comments. 

(a) A notice of hearing consisting of 
written comments will: 

(1) State the issues to be considered; 
(2) Provide the names and addresses 

of participants; 
(3) Specify the time limits for par-

ticipants and others to submit written 
views and respond to any written com-
ments; and 

(4) State any other instructions the 
Commission deems appropriate. 

(b) The Secretary will give notice of 
any hearing under this section and 
§ 110.86 to any person who so requests.

§ 110.86 Notice of oral hearing. 

(a) A notice of oral hearing will: 
(1) State the time, place and issues to 

be considered; 
(2) Provide names and addresses of 

participants; 
(3) Designate the presiding officer; 
(4) Specify the time limit for partici-

pants and others to indicate whether 
they wish to present views; and 

(5) State any other instructions the 
Commission deems appropriate. 

(b) If the Commission is not the pre-
siding officer, the notice of oral hear-
ing will also state: 

(1) When the jurisdiction of the pre-
siding officer commences and termi-
nates; 

(2) The powers of the presiding offi-
cer; and 

(3) Instructions to the presiding offi-
cer to certify promptly the completed 
hearing record to the Commission 
without preliminary decision or find-
ings, unless the Commission directs 
otherwise.

§ 110.87 Conditions in a notice or 
order. 

(a) A notice or order granting a hear-
ing or permitting intervention may re-
strict irrelevant or duplicative testi-
mony, or require common interests to 
be represented by a single spokesman. 

(b) If a participant’s interests do not 
extend to all the issues in the hearing, 
the notice or order may limit his par-
ticipation accordingly. 

(c) Unless authorized by the Commis-
sion, the granting of participation will 
not broaden the hearing issues.

§ 110.88 Authority of the Secretary. 

The Secretary is authorized to pre-
scribe time schedules and other proce-
dural arrangements, when not covered 
by this part, and rule on related proce-
dural requests.

§ 110.89 Filing and service. 

(a) Hearing requests, intervention pe-
titions, answers, replies and accom-
panying documents must be filed with 
the Commission by delivery or by mail 
or telegram to the Secretary, U.S. Nu-
clear Regulatory Commission, Wash-
ington, DC 20555–0001, Attention: 
Rulemakings and Adjudications Staff. 
Filing by mail or telegram is complete 
upon deposit in the mail or with a tele-
graph company. 

(b) All filing and Commission notices 
and orders must be served upon the ap-
plicant; the General Counsel, U.S. Nu-
clear Regulatory Commission, Wash-
ington, DC 20555; the Executive Sec-
retary, Department of State, Wash-
ington, DC 20520; and participants if 
any. Hearing requests, intervention pe-
titions, and answers and replies must 
be served by the person filing those 
pleadings. 

(c) Service is completed by: 
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(1) Delivering the paper to the per-
son; or leaving it in his office with 
someone in charge; or, if there is no 
one in charge, leaving it in a con-
spicuous place in the office; or, if he 
has no office or it is closed, leaving it 
at his usual place of residence with 
some occupant of suitable age and dis-
cretion; 

(2) Depositing it with a telegraph 
company, properly addressed and with 
charges prepaid; 

(3) Depositing it in the United States 
mail, properly stamped and addressed; 
or 

(4) Any other manner authorized by 
law, when service cannot be made as 
provided in paragraphs (c)(1) through 
(3) of this section. 

(d) Proof of service, stating the name 
and address of the person served and 
the manner and date of service, shall 
be shown, and may be made by: 

(1) Written acknowledgment of the 
person served or an authorized rep-
resentative; or 

(2) The certificate or affidavit of the 
person making the service. 

(e) The Commission may make spe-
cial provisions for service when cir-
cumstances warrant. 

[43 FR 21641, May 19, 1978, as amended at 49 
FR 47203, Dec. 3, 1984; 51 FR 35999, Oct. 8, 1986; 
62 FR 27495, May 20, 1997]

§ 110.90 Computation of time. 
(a) In computing time, the first day 

of a designated time period is not in-
cluded and the last day is included. If 
the last day is a Saturday, Sunday or 
legal holiday at the place where the re-
quired action is to be accomplished, 
the time period will end on the next 
day which is not a Saturday, Sunday or 
legal holiday. 

(b) In time periods of 7 days or less, 
Saturdays, Sundays and holidays are 
not counted. 

(c) Whenever an action is required 
within a prescribed period by a paper 
served pursuant to § 110.89, 3 days shall 
be added to the prescribed period if 
service is by mail. 

(d) An interpretation of this section 
is contained in § 8.3 of this chapter.

§ 110.91 Commission consultations. 
The Commission may consult at any 

time on a license application with the 

staff, the Executive Branch or other 
persons. 

[49 FR 47203, Dec. 3, 1984]

Subpart I—Hearings
§ 110.100 Public hearings. 

Hearings under this part will be pub-
lic unless the Commission directs oth-
erwise.

§ 110.101 Filing and service. 
Filing and service of hearing docu-

ments shall be pursuant to § 110.89.

§ 110.102 Hearing docket. 
For each hearing, the Secretary will 

maintain a docket which will include 
the hearing transcript, exhibits and all 
papers filed or issued pursuant to the 
hearing.

§ 110.103 Acceptance of hearing docu-
ments. 

(a) Each document filed or issued 
must be clearly legible and bear the 
docket number, license application 
number and hearing title. 

(b) Each document shall be filed in 
one original and signed by the partici-
pant or his authorized representative, 
with his address and date of signature 
indicated. The signature is a represen-
tation that the document is submitted 
with full authority, the signator knows 
its contents and that, to the best of his 
knowledge, the statements made in it 
are true. 

(c) A document not meeting the re-
quirements of this section may be re-
turned with an explanation for non-
acceptance and, if so, will not be dock-
eted. 

[43 FR 21641, May 19, 1978, as amended at 49 
FR 47203, Dec. 3, 1984]

§ 110.104 Presiding officer. 
(a) The full Commission will ordi-

narily be the presiding officer at a 
hearing under this part. However, the 
Commission may provide in a hearing 
notice that one or more Commis-
sioners, or any other person as pro-
vided by law, will preside. 

(b) A participant may submit a writ-
ten motion for the disqualification of 
any person presiding. The motion shall 
be supported by affidavit setting forth 
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