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Nuclear Regulatory Commission § 150.2

PART 150—EXEMPTIONS AND 
CONTINUED REGULATORY AU-
THORITY IN AGREEMENT STATES 
AND IN OFFSHORE WATERS 
UNDER SECTION 274

GENERAL PROVISIONS 

Sec. 
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AUTHORITY: Sec. 161, 68 Stat. 948, as amend-
ed, sec. 274, 73 Stat. 688 (42 U.S.C. 2201, 2021); 
sec. 201, 88 Stat. 1242, as amended (42 U.S.C. 
5841). 

Sections 150.3, 150.15, 150.15a, 150.31, 150.32 
also issued under secs. 11e(2), 81, 68 Stat. 923, 
935, as amended, secs. 83, 84, 92 Stat. 3033, 

3039 (42 U.S.C. 2014e(2), 2111, 2113, 2114). Sec-
tion 150.14 also issued under sec. 53, 68 Stat. 
930, as amended (42 U.S.C. 2073). Section 
150.15 also issued under secs. 135, 141, Pub. L. 
97–425, 96 Stat. 2232, 2241 (42 U.S.C. 10155, 
10161). Section 150.17a also issued under sec. 
122, 68 Stat. 939 (42 U.S.C. 2152). Section 150.30 
also issued under sec. 234, 83 Stat. 444 (42 
U.S.C. 2282).

SOURCE: 27 FR 1352, Feb. 14, 1962, unless 
otherwise noted.

GENERAL PROVISIONS

§ 150.1 Purpose. 
The regulations in this part provide 

certain exemptions to persons in 
Agreement States from the licensing 
requirements contained in chapters 6, 
7, and 8 of the Act and from the regula-
tions of the Commission imposing re-
quirements upon persons who receive, 
possess, use or transfer byproduct ma-
terial, source, or special nuclear mate-
rial in quantities not sufficient to form 
a critical mass; and to define activities 
in Agreement States and in offshore 
waters over which the regulatory au-
thority of the Commission continues. 
The provisions of the Act, and regula-
tions of the Commission apply to all 
persons in Agreement States and in off-
shore waters engaging in activities 
over which the regulatory authority of 
the Commission continues. 

[46 FR 44151, Sept. 3, 1981]

§ 150.2 Scope. 
The regulations in this part apply to 

all States that have entered into agree-
ments with the Commission or the 
Atomic Energy Commission pursuant 
to subsection 274b of the Act. This part 
also gives notice to all persons who 
knowingly provide to any licensee, ap-
plicant for a license or certificate or 
quality assurance program approval, 
holder of a certificate or quality assur-
ance program approval, contractor, or 
subcontractor, any components, equip-
ment, materials, or other goods or 
services that relate to a licensee’s, cer-
tificate holder’s, quality assurance pro-
gram approval holder’s or applicant’s 
activities subject to this part, that 
they may be individually subject to 
NRC enforcement action for violation 
of §§ 30.10, 40.10, 70.10 and 71.11. 

[63 FR 1901, Jan. 13, 1998]
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§ 150.3 Definitions. 
As used in this part: 
(a) Act means the Atomic Energy Act 

of 1954 (68 Stat. 919) including any 
amendments thereto; 

(b) Agreement State means any State 
with which the Commission or the 
Atomic Energy Commission has en-
tered into an effective agreement 
under subsection 274b of the Act. Non-
agreement State means any other State. 

(c) Byproduct material means: (1) Any 
radioactive material (except special 
nuclear material) yielded in or made 
radioactive by exposure to the radi-
ation incident to the process of pro-
ducing or utilizing special nuclear ma-
terial; or (2) the tailings or wastes pro-
duced by the extraction or concentra-
tion of uranium or thorium from any 
ore processed primarily for its source 
material content, including discrete 
surface wastes resulting from solution 
extraction processes. Underground ore 
bodies depleted by such solution ex-
traction operations do not constitute 
byproduct material within the defini-
tion. 

(d) Commission means the Nuclear 
Regulatory Commission or its duly au-
thorized representatives; 

(e) Government agency means any ex-
ecutive department, commission, inde-
pendent establishment, corporation, 
wholly or partly owned by the United 
States of America which is an instru-
mentality of the United States, or any 
board, bureau, division, service, office, 
officer, authority, administration, or 
other establishment in the executive 
branch of the Government. 

(f) Offshore waters means that area of 
land and water, beyond Agreement 
States’ Submerged Lands Act jurisdic-
tion, on or above the U.S. Outer Conti-
nental Shelf. 

(g) Person means: (1) Any individual, 
corporation, partnership, firm, associa-
tion, trust, estate, public or private in-
stitution, group, agency, and State or 
any political subdivision of any polit-
ical entity within a State, and any 
legal successor, representative, agent, 
or agency of the foregoing other than 
Government agencies; 

(h) Production facility means: 
(1) Any equipment or device deter-

mined by rule of the Commission to be 
capable of the production of special nu-

clear material in such quantity as to 
be of significance to the common de-
fense and security, or in such manner 
as to affect the health and safety of the 
public, including a uranium enrich-
ment facility; or 

(2) Any important component part 
especially designed for such equipment 
or device as determined by the Com-
mission. 

(i) Source material means: (1) Ura-
nium, thorium, or any other material 
which is determined by the Commis-
sion pursuant to the provisions of sec-
tion 61 of the Act to be source mate-
rial; or (2) ores containing one or more 
of the foregoing materials, in such con-
centration as the Commission may by 
regulation determine from time to 
time; 

(j) Special nuclear material means: (1) 
Plutonium, uranium 233, uranium en-
riched in the isotope 233 or in the iso-
tope 235, and any other material which 
the Commission, pursuant to the provi-
sions of section 51 of the Act, deter-
mines to be special nuclear material, 
but does not include source material; 
or (2) any material artificially enriched 
by any of the foregoing but does not in-
clude source material; 

(k) State means any State, the Dis-
trict of Columbia, Puerto Rico, and 
any territory or possession of the 
United States; and 

(l) Utilization facility means: (1) Any 
equipment or device, except an atomic 
weapon, determined by rule of the 
Commission to be capable of making 
use of special nuclear material in such 
quantity as to be of significance to the 
common defense and security, or in 
such manner as to affect the health 
and safety of the public, or peculiarly 
adapted for making use of atomic en-
ergy in such quantity as to be of sig-
nificance to the common defense and 
security, or in such manner as to affect 
the health and safety of the public; or 
(2) any important component part espe-
cially designed for such equipment or 
device as determined by the Commis-
sion. 

(m) Uranium enrichment facility 
means: 

(1) Any facility used for separating 
the isotopes of uranium or enriching 
uranium in the isotope 235, except lab-
oratory scale facilities designed or 
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used for experimental or analytical 
purposes only; or 

(2) Any equipment or device, or im-
portant component part especially de-
signed for such equipment or device, 
capable of separating the isotopes of 
uranium or enriching uranium in the 
isotope 235. 

[27 FR 1352, Feb. 14, 1962, as amended at 31 
FR 15145, Dec. 2, 1966; 40 FR 8794, Mar. 3, 1975; 
44 FR 55327, Sept. 26, 1979; 45 FR 18906, Mar. 
24, 1980; 46 FR 44152, Sept. 3, 1981; 57 FR 18394, 
Apr. 30, 1992]

§ 150.4 Communications. 
Except where otherwise specified in 

this part, all communications and re-
ports concerning the regulations in 
this part should be addressed to the Ex-
ecutive Director for Operations, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555. Communications 
and reports may be delivered in person 
at the Commission’s offices at 2120 L 
Street NW., Washington, DC, or at 
11555 Rockville Pike, Rockville, MD. 

[53 FR 6140, Mar. 1, 1988, as amended at 53 FR 
43422, Oct. 27, 1988]

§ 150.5 Interpretations. 
Except as specifically authorized by 

the Commission in writing, no inter-
pretation of the meaning of the regula-
tions in this part by an officer or em-
ployee of the Commission other than a 
written interpretation by the General 
Counsel will be recognized to be bind-
ing upon the Commission.

CONTINUED COMMISSION REGULATORY 
AUTHORITY IN OFFSHORE WATERS

§ 150.7 Persons in offshore waters not 
exempt. 

Persons in offshore waters are not ex-
empt from the Commission’s licensing 
and regulatory requirements with re-
spect to byproduct, source, and special 
nuclear materials. 

[46 FR 44152, Sept. 3, 1981]

§ 150.8 Information collection require-
ments: OMB approval. 

(a) The Nuclear Regulatory Commis-
sion has submitted the information 
collection requirements contained in 
this part to the Office of Management 
and Budget (OMB) for approval as re-

quired by the Paperwork Reduction 
Act (44 U.S.C. 3501 et seq.). The NRC 
may not conduct or sponsor, and a per-
son is not required to respond to, a col-
lection of information unless it dis-
plays a currently valid OMB control 
number. OMB has approved the infor-
mation collection requirements con-
tained in this part under control num-
ber 3150–0032. 

(b) The approved information collec-
tion requirements contained in this 
part appear in §§150.16, 150.17, 150.17a, 
150.19, 150.20, and 150.31. 

(c) This part contains information 
collection requirements in addition to 
those approved under the control num-
ber specified in paragraph (a) of this 
section. These information collection 
requirements and the control numbers 
under which they are approved are as 
follows: 

(1) In §§ 150.16 and 150.17, DOE/NRC 
Form 741 is approved under control 
number 3150–0003. 

(2) In § 150.20, NRC Form 241 is ap-
proved under control number 3150–0013. 

[49 FR 19629, May 9, 1984, as amended at 62 
FR 52190, Oct. 6, 1997]

EXEMPTIONS IN AGREEMENT STATES

§ 150.10 Persons exempt. 
Except as provided in §§ 150.15, 150.16, 

150.17, 150.17a, 150.18, and 150.19, any 
person in an Agreement State who 
manufactures, produces, receives, pos-
sesses, uses, or transfers byproduct ma-
terial, source material, or special nu-
clear material in quantities not suffi-
cient to form a critical mass is exempt 
from the requirements for a license 
contained in Chapters 6, 7, and 8 of the 
Act, regulations of the Commission im-
posing licensing requirements upon 
persons who manufacture, produce, re-
ceive, possess, use, or transfer such ma-
terials, and from regulations of the 
Commission applicable to licensees. 
The exemptions in this section do not 
apply to agencies of the Federal gov-
ernment as defined in § 150.3. 

[37 FR 9208, May 6, 1972, as amended at 45 FR 
50718, July 31, 1980]

§ 150.11 Critical mass. 
(a) For the purposes of this part, spe-

cial nuclear material in quantities not 
sufficient to form a critical mass 
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