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2 In addition to the review of site charac-
terization activities specified in this section, 
the Commission contemplates an ongoing re-
view of other information on site investiga-
tion and site characterization, to allow early 
identification of potential licensing issues 
for timely resolution at the staff level.

(2) Constitutes a violation of a re-
quirement, procedure, instruction, con-
tract, purchase order, or policy of a li-
censee, applicant, contractor, or sub-
contractor.

Subpart B—Licenses
PREAPPLICATION REVIEW

§ 63.15 Site characterization. 
(a) DOE shall conduct a program of 

site characterization with respect to 
the Yucca Mountain site before it sub-
mits an application for a license to be 
issued under this part. 

(b) DOE shall conduct the investiga-
tions to obtain the required informa-
tion in a manner that limits adverse ef-
fects on the long-term performance of 
the geologic repository at Yucca Moun-
tain to the extent practical.

§ 63.16 Review of site characterization 
activities.2

(a) If DOE’s planned site character-
ization activities include onsite testing 
with radioactive material, including 
radioactive tracers, the Commission 
shall determine whether the proposed 
use of such radioactive material is nec-
essary to provide data for the prepara-
tion of the environmental reports re-
quired by law and for an application to 
be submitted under § 63.22.

(b) During the conduct of site charac-
terization activities at the Yucca 
Mountain site, DOE shall report the 
nature and extent of the activities, the 
information that has been developed, 
and the progress of waste form and 
waste package research and develop-
ment to the Commission not less than 
once every 6 months. The semiannual 
reports must include the results of site 
characterization studies, the identi-
fication of new issues, plans for addi-
tional studies to resolve new issues, 
elimination of planned studies no 
longer necessary, identification of deci-
sion points reached, and modifications 
to schedules, where appropriate. DOE 

shall also report its progress in devel-
oping the design of a geologic reposi-
tory operations area appropriate for 
the area being characterized, noting 
when key design parameters or fea-
tures that depend on the results of site 
characterization will be established. 
Other topics related to site character-
ization must also be covered if re-
quested by the Director. 

(c) During the conduct of site charac-
terization activities at the Yucca 
Mountain site, NRC staff shall be per-
mitted to visit and inspect the loca-
tions at which such activities are car-
ried out and to observe excavations, 
borings, and in situ tests, as they are 
done. 

(d) The Director may comment at 
any time in writing to DOE, expressing 
current views on any aspect of site 
characterization or performance as-
sessment at the Yucca Mountain site. 
In particular, the Director shall com-
ment whenever he or she determines 
that there are substantial grounds for 
making recommendations or stating 
objections to DOE’s site characteriza-
tion program. The Director shall invite 
public comment on any comments that 
the Director makes to DOE on review 
of the DOE semiannual reports or on 
any other comments that the Director 
makes to DOE on site characterization 
and performance assessment by placing 
the comments in a public forum to 
allow the public to comment on them 
after the Director’s comments are sent 
to DOE. 

(e) The Director shall transmit copies 
of all comments to DOE made by the 
Director under this section to the Gov-
ernor and legislature of the State of 
Nevada and to the governing body of 
any affected Indian Tribe. 

(f) All correspondence between DOE 
and NRC resulting from the require-
ments of this section, including the re-
ports described in paragraph (b) of this 
section, must be placed in the Public 
Document Room. 

(g) The activities described in para-
graphs (a) through (f) of this section 
constitute informal conference be-
tween a prospective applicant and the 
NRC staff, as described in § 2.101(a)(1) of 
this chapter, and are not part of a pro-
ceeding under the Atomic Energy Act 
of 1954, as amended. Accordingly, the 
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issuance of the Director’s comments 
made under this section does not con-
stitute a commitment to issue any au-
thorization or license, or in any way 
affect the authority of the Commis-
sion, Atomic Safety and Licensing 
Board, other presiding officers, or the 
Director, in any such proceeding.

LICENSE APPLICATION

§ 63.21 Content of application. 
(a) An application consists of general 

information and a Safety Analysis Re-
port. An environmental impact state-
ment must be prepared in accordance 
with the Nuclear Waste Policy Act of 
1982, as amended, and must accompany 
the application. Any Restricted Data 
or National Security Information must 
be separated from unclassified informa-
tion. The application must be as com-
plete as possible in the light of infor-
mation that is reasonably available at 
the time of docketing. 

(b) The general information must in-
clude: 

(1) A general description of the pro-
posed geologic repository at the Yucca 
Mountain site, identifying the location 
of the geologic repository operations 
area, the general character of the pro-
posed activities, and the basis for the 
exercise of the Commission’s licensing 
authority. 

(2) Proposed schedules for construc-
tion, receipt of waste, and emplace-
ment of wastes at the proposed geo-
logic repository operations area. 

(3) A description of the detailed secu-
rity measures for physical protection 
of high-level radioactive waste in ac-
cordance with § 73.51 of this chapter. 
This plan must include the design for 
physical protection, the licensee’s safe-
guards contingency plan, and security 
organization personnel training and 
qualification plan. The plan must list 
tests, inspections, audits, and other 
means to be used to demonstrate com-
pliance with such requirements. 

(4) A description of the material con-
trol and accounting program to meet 
the requirements of § 63.78. 

(5) A description of work conducted 
to characterize the Yucca Mountain 
site. 

(c) The Safety Analysis Report must 
include: 

(1) A description of the Yucca Moun-
tain site, with appropriate attention to 
those features, events, and processes of 
the site that might affect design of the 
geologic repository operations area and 
performance of the geologic repository. 
The description of the site must in-
clude information regarding features, 
events, and processes outside of the 
site to the extent the information is 
relevant and material to safety or per-
formance of the geologic repository. 
The information referred to in this 
paragraph must include: 

(i) The location of the geologic repos-
itory operations area with respect to 
the boundary of the site; 

(ii) Information regarding the geol-
ogy, hydrology, and geochemistry of 
the site, including geomechanical prop-
erties and conditions of the host rock; 

(iii) Information regarding surface 
water hydrology, climatology, and me-
teorology of the site; and 

(iv) Information regarding the loca-
tion of the reasonably maximally ex-
posed individual, and regarding local 
human behaviors and characteristics, 
as needed to support selection of con-
ceptual models and parameters used for 
the reference biosphere and reasonably 
maximally exposed individual. 

(2) Information relative to materials 
of construction of the geologic reposi-
tory operations area (including geo-
logic media, general arrangement, and 
approximate dimensions), and codes 
and standards that DOE proposes to 
apply to the design and construction of 
the geologic repository operations 
area. 

(3) A description and discussion of 
the design of the various components 
of the geologic repository operations 
area and the engineered barrier system 
including: 

(i) Dimensions, material properties, 
specifications, analytical and design 
methods used along with any applica-
ble codes and standards; 

(ii) The design criteria used and their 
relationships to the preclosure and 
postclosure performance objectives 
specified at § 63.111(b), § 63.113(b), and 
§ 63.113(c); and 

(iii) The design bases and their rela-
tion to the design criteria. 

(4) A description of the kind, amount, 
and specifications of the radioactive 
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material proposed to be received and 
possessed at the geologic repository op-
erations area at the Yucca Mountain 
site. 

(5) A preclosure safety analysis of the 
geologic repository operations area, for 
the period before permanent closure, to 
ensure compliance with § 63.111(a), as 
required by § 63.111(c). For the purposes 
of this analysis, it is assumed that op-
erations at the geologic repository op-
erations area will be carried out at the 
maximum capacity and rate of receipt 
of radioactive waste stated in the ap-
plication. 

(6) A description of the program for 
control and monitoring of radioactive 
effluents and occupational radiological 
exposures to maintain such effluents 
and exposures in accordance with the 
requirements of § 63.111. 

(7) A description of plans for retrieval 
and alternate storage of the radio-
active wastes, should retrieval be nec-
essary. 

(8) A description of design consider-
ations that are intended to facilitate 
permanent closure and decontamina-
tion or decontamination and dis-
mantlement of surface facilities. 

(9) An assessment to determine the 
degree to which those features, events, 
and processes of the site that are ex-
pected to materially affect compliance 
with § 63.113—whether beneficial or po-
tentially adverse to performance of the 
geologic repository—have been charac-
terized, and the extent to which they 
affect waste isolation. Investigations 
must extend from the surface to a 
depth sufficient to determine principal 
pathways for radionuclide migration 
from the underground facility. Specific 
features, events, and processes of the 
geologic setting must be investigated 
outside of the site if they affect per-
formance of the geologic repository. 

(10) An assessment of the anticipated 
response of the geomechanical, 
hydrogeologic, and geochemical sys-
tems to the range of design thermal 
loadings under consideration, given the 
pattern of fractures and other dis-
continuities and the heat transfer 
properties of the rock mass and water. 

(11) An assessment of the ability of 
the proposed geologic repository to 
limit radiological exposures to the rea-
sonably maximally exposed individual 

for the period after permanent closure, 
as required by § 63.113(b). 

(12) An assessment of the ability of 
the proposed geologic repository to 
limit releases of radionuclides into the 
accessible environment as required by 
§ 63.113(c). 

(13) An assessment of the ability of 
the proposed geologic repository to 
limit radiological exposures to the rea-
sonably maximally exposed individual 
for the period after permanent closure 
in the event of human intrusion into 
the engineered barrier system as re-
quired by § 63.113(d). 

(14) An evaluation of the natural fea-
tures of the geologic setting and design 
features of the engineered barrier sys-
tem that are considered barriers impor-
tant to waste isolation as required by 
§ 63.115. 

(15) An explanation of measures used 
to support the models used to provide 
the information required in paragraphs 
(c)(9) through (c)(14) of this section. 
Analyses and models that will be used 
to assess performance of the geologic 
repository must be supported by using 
an appropriate combination of such 
methods as field tests, in situ tests, 
laboratory tests that are representa-
tive of field conditions, monitoring 
data, and natural analog studies. 

(16) An identification of those struc-
tures, systems, and components of the 
geologic repository, both surface and 
subsurface, that require research and 
development to confirm the adequacy 
of design. For structures, systems, and 
components important to safety and 
for the engineered and natural barriers 
important to waste isolation, DOE 
shall provide a detailed description of 
the programs designed to resolve safety 
questions, including a schedule indi-
cating when these questions would be 
resolved. 

(17) A description of the performance 
confirmation program that meets the 
requirements of subpart F of this part. 

(18) An identification and justifica-
tion for the selection of those vari-
ables, conditions, or other items that 
are determined to be probable subjects 
of license specifications. Special atten-
tion must be given to those items that 
may significantly influence the final 
design. 
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(19) An explanation of how expert 
elicitation was used. 

(20) A description of the quality as-
surance program to be applied to the 
structures, systems, and components 
important to safety and to the engi-
neered and natural barriers important 
to waste isolation. The description of 
the quality assurance program must 
include a discussion of how the applica-
ble requirements of § 63.142 will be sat-
isfied. 

(21) A description of the plan for re-
sponding to, and recovering from, radi-
ological emergencies that may occur at 
any time before permanent closure and 
decontamination or decontamination 
and dismantlement of surface facili-
ties, as required by § 63.161. 

(22) The following information con-
cerning activities at the geologic re-
pository operations area: 

(i) The organizational structure of 
DOE as it pertains to construction and 
operation of the geologic repository op-
erations area, including a description 
of any delegations of authority and as-
signments of responsibilities, whether 
in the form of regulations, administra-
tive directives, contract provisions, or 
otherwise. 

(ii) Identification of key positions 
that are assigned responsibility for 
safety at and operation of the geologic 
repository operations area. 

(iii) Personnel qualifications and 
training requirements. 

(iv) Plans for startup activities and 
startup testing. 

(v) Plans for conduct of normal ac-
tivities, including maintenance, sur-
veillance, and periodic testing of struc-
tures, systems, and components of the 
geologic repository operations area. 

(vi) Plans for permanent closure and 
plans for the decontamination or de-
contamination and dismantlement of 
surface facilities. 

(vii) Plans for any uses of the geo-
logic repository operations area at the 
Yucca Mountain site for purposes other 
than disposal of radioactive wastes, 
with an analysis of the effects, if any, 
that such uses may have on the oper-
ation of the structures, systems, and 
components important to safety and 
the engineered and natural barriers im-
portant to waste isolation. 

(23) A description of the program to 
be used to maintain the records de-
scribed in §§ 63.71 and 63.72. 

(24) A description of the controls that 
DOE will apply to restrict access and 
to regulate land use at the Yucca 
Mountain site and adjacent areas, in-
cluding a conceptual design of monu-
ments that would be used to identify 
the site after permanent closure.

§ 63.22 Filing and distribution of appli-
cation. 

(a) An application for a license to re-
ceive and possess source, special nu-
clear, or byproduct material at a geo-
logic repository operations area at the 
Yucca Mountain site that has been 
characterized, any amendments to the 
application, and an accompanying en-
vironmental impact statement and any 
supplements, must be signed by the 
Secretary of Energy or the Secretary’s 
authorized representative and must be 
filed in triplicate with the Director. 

(b) DOE shall submit 30 additional 
copies of each portion of the applica-
tion and any amendments, and each en-
vironmental impact statement and any 
supplements. DOE shall retain another 
120 copies for distribution in accord-
ance with written instructions from 
the Director or the Director’s designee. 

(c) On notification of the appoint-
ment of an Atomic Safety and Licens-
ing Board, DOE shall update the appli-
cation, eliminating all superseded in-
formation, and supplement the envi-
ronmental impact statement if nec-
essary, and serve the updated applica-
tion and environmental impact state-
ment (as it may have been supple-
mented) as directed by the Board. Any 
subsequent amendments to the applica-
tion or supplements to the environ-
mental impact statement must be 
served in the same manner. 

(d) When an application, and any 
amendment to it is filed, copies must 
be made available in appropriate loca-
tions near the proposed geologic repos-
itory operations area at the Yucca 
Mountain site for inspection by the 
public. These copies must be updated 
as amendments to the application are 
made. The environmental impact 
statement and any supplements to it 
must be made available in the same 
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manner. An updated copy of the appli-
cation, and the environmental impact 
statement and supplements, must be 
produced at any public hearing held by 
the Commission on the application for 
use by any party to the proceeding. 

(e) DOE shall certify that the up-
dated copies of the application, and the 
environmental impact statement as it 
may have been supplemented, as re-
ferred to in paragraphs (c) and (d) of 
this section, contain the current con-
tents of these documents submitted as 
required by this part.

§ 63.23 Elimination of repetition. 
In its application or environmental 

impact statement, DOE may incor-
porate, by reference, information con-
tained in previous applications, state-
ments, or reports filed with the Com-
mission, if the references are clear and 
specific and copies of the information 
incorporated are made available to the 
public locations near the site of the 
proposed geologic repository, as speci-
fied in § 63.22(d).

§ 63.24 Updating of application and en-
vironmental impact statement. 

(a) The application must be as com-
plete as possible in light of the infor-
mation that is reasonably available at 
the time of docketing. 

(b) DOE shall update its application 
in a timely manner so as to permit the 
Commission to review, before issuance 
of a license— 

(1) Additional geologic, geophysical, 
geochemical, hydrologic, meteorologic, 
materials, design, and other data ob-
tained during construction; 

(2) Conformance of construction of 
structures, systems, and components 
with the design; 

(3) Results of research programs car-
ried out to confirm the adequacy of de-
signs, conceptual models, parameter 
values, and estimates of performance 
of the geologic repository. 

(4) Other information bearing on the 
Commission’s issuance of a license that 
was not available at the time a con-
struction authorization was issued. 

(c) DOE shall supplement its environ-
mental impact statement in a timely 
manner so as to take into account the 
environmental impacts of any substan-
tial changes in its proposed actions or 

any significant new circumstances or 
information relevant to environmental 
concerns bearing on the proposed ac-
tion or its impacts.

CONSTRUCTION AUTHORIZATION

§ 63.31 Construction authorization. 

On review and consideration of an ap-
plication and environmental impact 
statement submitted under this part, 
the Commission may authorize con-
struction of a geologic repository oper-
ations area at the Yucca Mountain site 
if it determines: 

(a) Safety.
(1) That there is reasonable assur-

ance that the types and amounts of ra-
dioactive materials described in the ap-
plication can be received and possessed 
in a geologic repository operations 
area of the design proposed without un-
reasonable risk to the health and safe-
ty of the public; and 

(2) That there is reasonable expecta-
tion that the materials can be disposed 
of without unreasonable risk to the 
health and safety of the public. 

(3) In arriving at these determina-
tions, the Commission shall consider 
whether— 

(i) DOE has described the proposed 
geologic repository as specified at 
§ 63.21; 

(ii) The site and design comply with 
the performance objectives and re-
quirements contained in subpart E of 
this part; 

(iii) DOE’s quality assurance pro-
gram complies with the requirements 
of subpart G of this part; 

(iv) DOE’s personnel training pro-
gram complies with the criteria con-
tained in subpart H of this part; 

(v) DOE’s emergency plan complies 
with the criteria contained in subpart I 
of this part; and 

(vi) DOE’s proposed operating proce-
dures to protect health and to mini-
mize danger to life or property are ade-
quate. 

(b) Common defense and security. That 
there is reasonable assurance that the 
activities proposed in the application 
will not be inimical to the common de-
fense and security. 
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(c) Environmental. That, after weigh-
ing the environmental, economic, tech-
nical, and other benefits against envi-
ronmental costs, and considering avail-
able alternatives, the action called for 
is the issuance of the construction au-
thorization, with any appropriate con-
ditions to protect environmental val-
ues.

§ 63.32 Conditions of construction au-
thorization. 

(a) In a construction authorization 
for a geologic repository operations 
area at the Yucca Mountain site, the 
Commission shall include any condi-
tions it considers necessary to protect 
the health and safety of the public, the 
common defense and security, or envi-
ronmental values. 

(b) The Commission shall incorporate 
provisions in the construction author-
ization requiring DOE to furnish peri-
odic or special reports regarding: 

(1) Progress of construction; 
(2) Any data about the site, obtained 

during construction, that are not with-
in the predicted limits on which the fa-
cility design was based; 

(3) Any deficiencies, in design and 
construction, that, if uncorrected, 
could adversely affect safety at any fu-
ture time; and 

(4) Results of research and develop-
ment programs being conducted to re-
solve safety questions. 

(c) The construction authorization 
for a geologic repository operations 
area at the Yucca Mountain site will 
include restrictions on subsequent 
changes to the features of the geologic 
repository and the procedures author-
ized. The restrictions that may be im-
posed under this paragraph can include 
measures to prevent adverse effects on 
the geologic setting as well as meas-
ures related to the design and con-
struction of the geologic repository op-
erations area. These restrictions will 
fall into three categories of descending 
importance to public health and safety, 
as follows: 

(1) Those features and procedures 
that may not be changed without— 

(i) 60 days prior notice to the Com-
mission; 

(ii) 30 days notice of opportunity for 
a prior hearing; and 

(iii) Prior Commission approval; 

(2) Those features and procedures 
that may not be changed without— 

(i) 60 days prior notice to the Com-
mission; and 

(ii) Prior Commission approval; and 
(3) Those features and procedures 

that may not be changed without 60 
days notice to the Commission. Fea-
tures and procedures falling in this 
paragraph section may not be changed 
without prior Commission approval if 
the Commission, after having received 
the required notice, so orders. 

(d) A construction authorization 
must be subject to the limitation that 
a license to receive and possess source, 
special nuclear, or byproduct material 
at the Yucca Mountain site geologic re-
pository operations area may not be 
issued by the Commission until; 

(1) DOE has updated its application, 
as specified at § 63.24; and 

(2) The Commission has made the 
findings stated in § 63.41.

§ 63.33 Amendment of construction au-
thorization. 

(a) An application for amendment of 
a construction authorization must be 
filed with the Commission that fully 
describes any desired changes and fol-
lows, as far as applicable, the content 
requirements prescribed in § 63.21. 

(b) In determining whether an 
amendment of a construction author-
ization will be approved, the Commis-
sion will be guided by the consider-
ations that govern the issuance of the 
initial construction authorization, to 
the extent applicable.

LICENSE ISSUANCE AND AMENDMENT

§ 63.41 Standards for issuance of a li-
cense. 

A license to receive and possess 
source, special nuclear, or byproduct 
material at a geologic repository oper-
ations area at the Yucca Mountain site 
may be issued by the Commission on 
finding that— 

(a) Construction of the geologic re-
pository operations area has been sub-
stantially completed in conformity 
with the application as amended, the 
provisions of the Atomic Energy Act, 
and the rules and regulations of the 
Commission. Construction may be con-
sidered substantially complete for the 
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purposes of this paragraph if the con-
struction of— 

(1) Surface and interconnecting 
structures, systems, and components; 
and 

(2) Any underground storage space 
required for initial operation, are sub-
stantially complete. 

(b) The activities to be conducted at 
the geologic repository operations area 
will be in conformity with the applica-
tion as amended, the provisions of the 
Atomic Energy Act and the Energy Re-
organization Act, and the rules and 
regulations of the Commission. 

(c) The issuance of the license will 
not be inimical to the common defense 
and security and will not constitute an 
unreasonable risk to the health and 
safety of the public. 

(d) Adequate protective measures can 
and will be taken in the event of a radi-
ological emergency at any time before 
permanent closure and decontamina-
tion or decontamination and dis-
mantlement of surface facilities. 

(e) All applicable requirements of 
part 51 of this chapter have been satis-
fied.

§ 63.42 Conditions of license. 
(a) The Commission shall include any 

conditions, including license specifica-
tions, it considers necessary to protect 
the health and safety of the public, the 
common defense and security, and en-
vironmental values in a license issued 
under this part. 

(b) Whether stated in the license or 
not, the following are considered to be 
conditions in every license issued: 

(1) The license is subject to revoca-
tion, suspension, modification, or 
amendment for cause, as provided by 
the Atomic Energy Act and the Com-
mission’s regulations. 

(2) DOE shall, at any time while the 
license is in effect, on written request 
of the Commission, submit written 
statements to enable the Commission 
to determine whether or not the li-
cense should be modified, suspended, or 
revoked. 

(3) The license is subject to the provi-
sions of the Atomic Energy Act now or 
hereafter in effect and to all rules, reg-
ulations, and orders of the Commis-
sion. The terms and conditions of the 
license are subject to amendment, revi-

sion, or modification, by reason of 
amendments to or by reason of rules, 
regulations, and orders issued in ac-
cordance with the terms of the Atomic 
Energy Act. 

(c) Each license includes the provi-
sions set forth in section 183 b–d, inclu-
sive, of the Atomic Energy Act, wheth-
er or not these provisions are expressly 
set forth in the license. 

(d) A license issued under this part 
includes the provisions set forth in sec-
tion 114(d) of the Nuclear Waste Policy 
Act, as amended, defining the quantity 
of solidified high-level radioactive 
waste and spent nuclear fuel, until 
such time as a second repository is in 
operation, whether or not these provi-
sions are expressly set forth in the li-
cense.

§ 63.43 License specification. 

(a) A license issued under this part 
includes license conditions derived 
from the analyses and evaluations in-
cluded in the application, including 
amendments made before a license is 
issued, together with any additional 
conditions the Commission finds appro-
priate. 

(b) License conditions include items 
in the following categories: 

(1) Restrictions as to the physical 
and chemical form and radioisotopic 
content of radioactive waste. 

(2) Restrictions as to size, shape, and 
materials and methods of construction 
of radioactive waste packaging. 

(3) Restrictions as to the amount of 
waste permitted per unit volume of 
storage space, considering the physical 
characteristics of both the waste and 
the host rock. 

(4) Requirements relating to test, 
calibration, or inspection, to assure 
that the foregoing restrictions are ob-
served. 

(5) Controls to be applied to restrict 
access and to avoid disturbance to the 
site and to areas outside the site where 
conditions may affect compliance with 
§§ 63.111 and 63.113. 

(6) Administrative controls, which 
are the provisions relating to organiza-
tion and management, procedures, rec-
ordkeeping, review and audit, and re-
porting necessary to assure that activi-
ties at the facility are conducted in a 
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safe manner and in conformity with 
the other license specifications.

§ 63.44 Changes, tests, and experi-
ments. 

(a) Definitions for the purposes of 
this section: 

(1) Change means a modification or 
addition to, or removal from, the geo-
logic repository operations area design 
or procedures that affects a design 
function, event sequence, method of 
performing or controlling the function, 
or an evaluation that demonstrates 
that intended functions will be accom-
plished. 

(2) Departure from a method of evalua-
tion described in the Safety Analysis Re-
port (SAR) (as updated) used in estab-
lishing the preclosure safety analyses or 
performance assessment means: 

(i) Changing any of the elements of 
the method described in the SAR (as 
updated) unless the results of the anal-
ysis are conservative or essentially the 
same; or 

(ii) Changing from a method de-
scribed in the SAR to another method 
unless that method has been approved 
by NRC for the intended application, 
addition or removal. 

(3) Safety Analysis Report (SAR) (as 
updated) means the Safety Analysis Re-
port for the geologic repository, sub-
mitted in accordance with § 63.21, as up-
dated in accordance with § 63.24. 

(4) Geologic repository operations area 
as described in the SAR (as updated) 
means: 

(i) The structures, systems, and com-
ponents important to safety or barriers 
important to waste isolation that are 
described in the SAR (as updated); and 

(ii) The design and performance re-
quirements for such structures, sys-
tems, and components described in the 
SAR (as updated). 

(5) Procedures as described in the SAR 
(as updated) means those procedures 
that contain information described in 
the SAR (as updated) such as how 
structures, systems, and components 
important to safety, or important to 
waste isolation, are operated or con-
trolled. 

(6) Tests or experiments not described in 
the SAR (as updated) means any condi-
tion where the geologic repository op-
erations area or any of its structures, 

systems, and components important to 
safety, or important to waste isolation, 
are utilized, controlled, or altered in a 
manner which is either: 

(i) Outside the reference bounds of 
the design bases as described in the 
SAR (as updated); or 

(ii) Inconsistent with the analyses or 
descriptions in the SAR (as updated). 

(b)(1) DOE may make changes in the 
geologic repository operations area as 
described in the SAR (as updated), 
make changes in the procedures as de-
scribed in the SAR (as updated), and 
conduct tests or experiments not de-
scribed in the SAR (as updated), with-
out obtaining either an amendment of 
construction authorization under § 63.33 
or a license amendment under § 63.45, if: 

(i) A change in the conditions incor-
porated in the construction authoriza-
tion or license is not required; and 

(ii) The change, test, or experiment 
does not meet any of the criteria in 
paragraph (b)(2) of this section. 

(2) DOE shall obtain an amendment 
of construction authorization under 
§ 63.33 or a license amendment under 
§ 63.45, before implementing a change, 
test, or experiment if it would: 

(i) Result in more than a minimal in-
crease in the frequency of occurrence 
of an event sequence previously evalu-
ated in the SAR (as updated); 

(ii) Result in more than a minimal 
increase in the likelihood of occurrence 
of a malfunction of structures, sys-
tems, components important to safety, 
or important to waste isolation, which 
were previously evaluated in the SAR 
(as updated); 

(iii) Result in more than a minimal 
increase in the consequences of an 
event sequence previously evaluated in 
the SAR (as updated); 

(iv) Result in more than a minimal 
increase in the consequences of mal-
function of structures, systems, compo-
nents important to safety, or impor-
tant to waste isolation, which were 
previously evaluated in the SAR (as 
updated); 

(v) Create the possibility for an event 
sequence, or of a pathway for release of 
radionuclides, of a different type than 
any evaluated previously in the SAR 
(as updated); 

(vi) Create the possibility for a mal-
function of structures, systems, and 
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components important to safety, or im-
portant to waste isolation, with a dif-
ferent result than any evaluated pre-
viously in the SAR (as updated); 

(vii) Result in a departure from a 
method of evaluation described in the 
SAR (as updated) used in establishing 
the preclosure safety analysis or the 
performance assessment. 

(3) In implementing this paragraph, 
the SAR (as updated) is considered to 
include SAR changes resulting from 
evaluations performed pursuant to this 
section and from safety analyses per-
formed under § 63.33 or § 63.45, as appli-
cable, after the last Safety Analysis 
Report was updated under § 63.24. 

(4) The provisions in this section do 
not apply to changes to the geologic re-
pository operations area or procedures 
when the applicable regulations estab-
lish more specific criteria for accom-
plishing such changes. 

(c)(1) DOE shall maintain records of 
changes in the geologic repository op-
erations area at the Yucca Mountain 
site, of changes in procedures, and of 
tests and experiments made under 
paragraph (b) of this section. These 
records must include a written evalua-
tion that provides the bases for the de-
termination that the change, test, or 
experiment does not require an amend-
ment of construction authorization or 
license amendment under paragraph (b) 
of this section. 

(2) No less frequently than every 24 
months, DOE shall prepare a report 
containing a brief description of such 
changes, tests, and experiments, in-
cluding a summary of the evaluation of 
each. DOE shall furnish the report to 
the appropriate NRC Regional Office 
shown in appendix D to part 20 of this 
chapter, with a copy to the Director, 
Office of Nuclear Material Safety and 
Safeguards, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 
Any report submitted under this para-
graph must be made a part of the pub-
lic record of the licensing proceedings. 

(d) Changes to the quality assurance 
program description required by 
§ 63.21(c)(20) must be processed in ac-
cordance with § 63.144.

§ 63.45 Amendment of license. 
(a) An application for amendment of 

a license may be filed with the Com-

mission fully describing the changes 
desired and following as far as applica-
ble the format prescribed for license 
applications. 

(b) In determining whether an 
amendment of a license will be ap-
proved, the Commission will be guided 
by the considerations that govern the 
issuance of the initial license, to the 
extent applicable.

§ 63.46 Particular activities requiring 
license amendment. 

(a) Unless expressly authorized in the 
license, a license amendment is re-
quired for any of the following activi-
ties: 

(1) Any action that would make em-
placed high-level radioactive waste ir-
retrievable or that would substantially 
increase the difficulty of retrieving the 
emplaced waste; 

(2) Dismantling of structures; 
(3) Removal or reduction of controls 

applied to restrict access to or avoid 
disturbance of the site and to areas 
outside the site where conditions may 
affect compliance with §§ 63.111 and 
63.113; 

(4) Destruction or disposal of records 
required to be maintained under the 
provisions of this part; 

(5) Any substantial change to the de-
sign or operating procedures from that 
specified in the license, except as au-
thorized in § 63.44; and 

(6) Permanent closure. 
(b) An application for an amendment 

must be filed, and will be reviewed, as 
specified in § 63.45.

PERMANENT CLOSURE

§ 63.51 License amendment for perma-
nent closure. 

(a) DOE shall submit an application 
to amend the license before permanent 
closure of a geologic repository at the 
Yucca Mountain site. The submission 
must consist of an update of the license 
application submitted under §§ 63.21 and 
63.22, including: 

(1) An update of the assessment of 
the performance of the geologic reposi-
tory for the period after permanent 
closure. The updated assessment must 
include any performance confirmation 
data collected under the program re-
quired by subpart F, and pertinent to 
compliance with § 63.113. 
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(2) A description of the program for 
post-permanent closure monitoring of 
the geologic repository. 

(3) A detailed description of the 
measures to be employed—such as land 
use controls, construction of monu-
ments, and preservation of records—to 
regulate or prevent activities that 
could impair the long-term isolation of 
emplaced waste within the geologic re-
pository and to assure that relevant in-
formation will be preserved for the use 
of future generations. As a minimum, 
these measures must include: 

(i) Identification of the site and geo-
logic repository operations area by 
monuments that have been designed, 
fabricated, and emplaced to be as per-
manent as is practicable; 

(ii) Placement of records in the ar-
chives and land record systems of local, 
State, and Federal government agen-
cies, and archives elsewhere in the 
world, that would be likely to be con-
sulted by potential human intruders—
such records to identify the location of 
the geologic repository operations 
area, including the underground facil-
ity, boreholes, shafts and ramps, and 
the boundaries of the site, and the na-
ture and hazard of the waste; and 

(iii) A program for continued over-
sight, to prevent any activity at the 
site that poses an unreasonable risk of 
breaching the geologic repository’s en-
gineered barriers; or increasing the ex-
posure of individual members of the 
public to radiation beyond allowable 
limits. 

(4) Geologic, geophysical, geo-
chemical, hydrologic, and other site 
data that are obtained during the oper-
ational period, pertinent to compliance 
with § 63.113. 

(5) The results of tests, experiments, 
and any other analyses relating to 
backfill of excavated areas, shaft, bore-
hole, or ramp sealing, drip shields, 
waste packages, interactions between 
natural and engineered systems, and 
any other tests, experiments, or anal-
yses pertinent to compliance with 
§ 63.113. 

(6) Any substantial revision of plans 
for permanent closure. 

(7) Other information bearing on per-
manent closure that was not available 
at the time a license was issued. 

(b) If necessary, to take into account 
the environmental impact of any sub-
stantial changes in the permanent clo-
sure activities proposed to be carried 
out or any significant new information 
regarding the environmental impacts 
of permanent closure, DOE shall also 
supplement its environmental impact 
statement and submit this statement, 
as supplemented, with the application 
for license amendment.

§ 63.52 Termination of license. 

(a) Following permanent closure and 
the decontamination or decontamina-
tion and dismantlement of surface fa-
cilities at the Yucca Mountain site, 
DOE may apply for an amendment to 
terminate the license. 

(b) The application must be filed and 
will be reviewed in accordance with the 
provisions of § 63.45 and this section. 

(c) A license may be terminated only 
when the Commission finds with re-
spect to the geologic repository: 

(1) That the final disposition of radio-
active wastes has been made in con-
formance with DOE’s plan, as amended 
and approved as part of the license. 

(2) That the final state of the geo-
logic repository operations area con-
forms to DOE’s plans for permanent 
closure and DOE’s plans for the decon-
tamination or decontamination and 
dismantlement of surface facilities, as 
amended and approved as part of the li-
cense. 

(3) That the termination of the li-
cense is authorized by law, including 
sections 57, 62, and 81 of the Atomic En-
ergy Act, as amended.

Subpart C—Participation by State 
Government, Affected Units of 
Local Government, and Af-
fected Indian Tribes

§ 63.61 Provision of information. 

(a) The Director shall provide the 
Governor and the Nevada State legisla-
ture, affected units of local govern-
ment, and the governing body of any 
affected Indian Tribe, with timely and 
complete information regarding deter-
minations or plans made by the Com-
mission with respect to the Yucca 
Mountain site. Information must be 
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