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and quantity of special nuclear mate-
rial to be transferred, specifying the li-
cense or registration certificate num-
ber, issuing agency, and expiration 
date, provided that the oral certifi-
cation is confirmed in writing within 
ten days. The transferor shall retain 
the written confirmation of the oral 
certification for three years from the 
date of receipt of the confirmation; 

(4) The transferor may obtain other 
sources of information compiled by a 
reporting service from official records 
of the Commission or the licensing 
agency of an Agreement State as to the 
identity of licensees and the scope and 
expiration dates of licenses and reg-
istrations. The transferor shall retain 
the compilation of information as a 
record for three years from the date 
that it was obtained; or 

(5) When none of the methods of 
verification described in paragraphs (d) 
(1) to (4) of this section are readily 
available or when a transferor desires 
to verify that information received by 
one of these methods is correct or up-
to-date, the transferor may obtain and 
record confirmation from the Commis-
sion or the licensing agency of an 
Agreement State that the transferee is 
licensed to receive the special nuclear 
material. The transferor shall retain 
the record of confirmation for three 
years from the date the record is made. 

[38 FR 33970, Dec. 10, 1973, as amended at 40 
FR 8792, Mar. 3, 1975; 43 FR 6925, Feb. 21, 1978; 
53 FR 19253, May 27, 1988]

§ 70.44 Creditor regulations. 
(a) Pursuant to section 184 of the Act, 

the Commission consents, without in-
dividual application, to the creation of 
any mortgage, pledge, or other lien 
upon any special nuclear material, not 
owned by the United States, which is 
subject to licensing: Provided: 

(1) That the rights of any creditor so 
secured may be exercised only in com-
pliance with and subject to the same 
requirements and restrictions as would 
apply to the licensee pursuant to the 
provisions of the license, the Atomic 
Energy Act of 1954, as amended, and 
regulations issued by the Commission 
pursuant to said Act; and 

(2) That no creditor so secured may 
take possession of the special nuclear 
material pursuant to the provisions of 

this section prior to either the issuance 
of a license by the Commission author-
izing such possession or the transfer of 
a license pursuant to § 70.36. 

(b) Nothing contained in this section 
shall be deemed to affect the means of 
acquiring, or the priority of, any tax 
lien or other lien provided by law. 

(c) As used in this section, creditor in-
cludes, without implied limitation, the 
trustee under any mortgage, pledge, or 
lien on special nuclear material made 
to secure any creditor, any trustee or 
receiver of the special nuclear material 
appointed by a court of competent ju-
risdiction in any action brought for the 
benefit of any creditor secured by such 
mortgage, pledge, or lien, any pur-
chaser of such special nuclear material 
at the sale thereof upon foreclosure of 
such mortgage, pledge, or lien or upon 
exercise of any power of sale contained 
therein, or any assignee of any such 
purchaser. 

[32 FR 2563, Feb. 7, 1967, as amended at 35 FR 
11461, July 17, 1970]

Subpart G—Special Nuclear Ma-
terial Control, Records, Re-
ports and Inspections

§ 70.50 Reporting requirements. 

(a) Immediate report. Each licensee 
shall notify the NRC as soon as pos-
sible but not later than 4 hours after 
the discovery of an event that prevents 
immediate protective actions nec-
essary to avoid exposures to radiation 
or radioactive materials that could ex-
ceed regulatory limits or releases of li-
censed material that could exceed reg-
ulatory limits (events may include 
fires, explosions, toxic gas releases, 
etc.). 

(b) Twenty-four hour report. Each li-
censee shall notify the NRC within 24 
hours after the discovery of any of the 
following events involving licensed ma-
terial: 

(1) An unplanned contamination 
event that: 

(i) Requires access to the contami-
nated area, by workers or the public, to 
be restricted for more than 24 hours by 
imposing additional radiological con-
trols or by prohibiting entry into the 
area; 
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1 The commercial telephone number for the 
NRC Operations Center is (301) 816–5100.

(ii) Involves a quantity of material 
greater than five times the lowest an-
nual limit on intake specified in Ap-
pendix B of §§ 20.1001–20.2401 of 10 CFR 
part 20 for the material; and 

(iii) Has access to the area restricted 
for a reason other than to allow iso-
topes with a half-life of less than 24 
hours to decay prior to decontamina-
tion. 

(2) An event in which equipment is 
disabled or fails to function as designed 
when: 

(i) The equipment is required by reg-
ulation or licensee condition to prevent 
releases exceeding regulatory limits, to 
prevent exposures to radiation and ra-
dioactive materials exceeding regu-
latory limits, or to mitigate the con-
sequences of an accident; 

(ii) The equipment is required to be 
available and operable when it is dis-
abled or fails to function; and 

(iii) No redundant equipment is 
available and operable to perform the 
required safety function. 

(3) An event that requires unplanned 
medical treatment at a medical facil-
ity of an individual with spreadable ra-
dioactive contamination on the indi-
vidual’s clothing or body. 

(4) An unplanned fire or explosion 
damaging any licensed material or any 
device, container, or equipment con-
taining licensed material when: 

(i) The quantity of material involved 
is greater than five times the lowest 
annual limit on intake specified in ap-
pendix B of §§ 20.1001–20.2401 of 10 CFR 
part 20 for the material; and 

(ii) The damage affects the integrity 
of the licensed material or its con-
tainer. 

(c) Preparation and submission of re-
ports. Reports made by licensees in re-
sponse to the requirements of this sec-
tion must be made as follows: 

(1) Licensees shall make reports re-
quired by paragraphs (a) and (b) of this 
section, and by § 70.74 and Appendix A 
of this part, if applicable, by telephone 
to the NRC Operations Center.1 To the 
extent that the information is avail-
able at the time of notification, the in-
formation provided in these reports 
must include:

(i) Caller’s name, position title, and 
call-back telephone number; 

(ii) Date, time, and exact location of 
the event; 

(iii) Description of the event, includ-
ing: 

(A) Radiological or chemical hazards 
involved, including isotopes, quan-
tities, and chemical and physical form 
of any material released; 

(B) Actual or potential health and 
safety consequences to the workers, 
the public, and the environment, in-
cluding relevant chemical and radi-
ation data for actual personnel expo-
sures to radiation or radioactive mate-
rials or hazardous chemicals produced 
from licensed materials (e.g., level of 
radiation exposure, concentration of 
chemicals, and duration of exposure); 

(C) The sequence of occurrences lead-
ing to the event, including degradation 
or failure of structures, systems, equip-
ment, components, and activities of 
personnel relied on to prevent poten-
tial accidents or mitigate their con-
sequences; and 

(D) Whether the remaining struc-
tures, systems, equipment, compo-
nents, and activities of personnel relied 
on to prevent potential accidents or 
mitigate their consequences are avail-
able and reliable to perform their func-
tion; 

(iv) External conditions affecting the 
event; 

(v) Additional actions taken by the 
licensee in response to the event; 

(vi) Status of the event (e.g., whether 
the event is on-going or was termi-
nated); 

(vii) Current and planned site status, 
including any declared emergency 
class; 

(viii) Notifications, related to the 
event, that were made or are planned 
to any local, State, or other Federal 
agencies; 

(ix) Status of any press releases, re-
lated to the event, that were made or 
are planned. 

(2) Written report. Each licensee that 
makes a report required by paragraph 
(a) or (b) of this section, or by § 70.74 
and Appendix A of this part, if applica-
ble, shall submit a written follow-up 
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1 Criteria for physical inventories are set 
out in paragraph (f) of this section.

report within 30 days of the initial re-
port. Written reports prepared pursu-
ant to other regulations may be sub-
mitted to fulfill this requirement if the 
report contains all the necessary infor-
mation, and the appropriate distribu-
tion is made. These written reports 
must be sent to the U.S. Nuclear Regu-
latory Commission, Document Control 
Desk, Washington, DC 20555, with a 
copy to the appropriate NRC regional 
office listed in Appendix D of 10 CFR 
Part 20. The reports must include the 
following: 

(i) Complete applicable information 
required by § 70.50(c)(1); 

(ii) The probable cause of the event, 
including all factors that contributed 
to the event and the manufacturer and 
model number (if applicable) of any 
equipment that failed or malfunc-
tioned; 

(iii) Corrective actions taken or 
planned to prevent occurrence of simi-
lar or identical events in the future 
and the results of any evaluations or 
assessments; and 

(iv) For licensees subject to Subpart 
H of this part, whether the event was 
identified and evaluated in the Inte-
grated Safety Analysis. 

(d) The provisions of § 70.50 do not 
apply to licensees subject to § 50.72. 
They do apply to those Part 50 licens-
ees possessing material licensed under 
Part 70 that are not subject to the noti-
fication requirements in § 50.72. 

[56 FR 40769, Aug. 16, 1991; 56 FR 64980, Dec. 
13, 1991, as amended at 59 FR 14087, Mar. 25, 
1994; 65 FR 56226, Sept. 18, 2000]

§ 70.51 Material balance, inventory, 
and records requirements. 

(a) As used in this section: 
(1) Additions to material in process 

means receipts that are opened except 
for receipts opened only for sampling 
and subsequently maintained under 
tamper-safing, and opened sealed 
sources. 

(2) Enrichment category for uranium-
235 means high-enriched uranium—that 
uranium whose isotope content is 20 
percent or more uranium-235 by 
weight, and low-enriched uranium—
that uranium whose isotope content is 
less than 20 percent uranium-235 by 
weight. 

(3) Element means uranium or pluto-
nium. 

(4) Fissile isotope means (i) uranium-
233 or (ii) uranium-235 by enrichment 
category. 

(5) Limit of error means the uncer-
tainty component used in constructing 
a 95 percent confidence interval associ-
ated with a quantity after any recog-
nized bias has been eliminated or its ef-
fect accounted for. 

(6) Material balance means a deter-
mination of material unaccounted for 
(MUF) by subtracting ending inventory 
(EI) plus removals (R) from beginning 
inventory (BI) plus additions to inven-
tory (A). Mathematically, 

MUF=BI+A¥EI¥R 

(7) Material in process means any spe-
cial nuclear material possessed by the 
licensee except in unopened receipts, 
sealed sources, and ultimate product 
maintained under tamper-safing. 

(8) Physical inventory means deter-
mination on a measured basis of the 
quantity of special nuclear material on 
hand at a given time. The methods of 
physical inventory and associated 
measurements will vary depending on 
the material to be inventoried and the 
process involved. 1

(9) Removals from material in process 
includes measured quantities of special 
nuclear material disposed of as dis-
cards, encapsulated as a sealed source, 
or in other ultimate product placed 
under tamper-safing or shipped offsite. 

(10) Tamper-safing means the use of 
devices on containers or vaults in a 
manner and at a time that ensures a 
clear indication of any violation of the 
integrity of previously made measure-
ments of special nuclear material with-
in the container or vault. 

(11) Ultimate product means any spe-
cial nuclear material in the form of a 
product that would not be further proc-
essed at that licensed location. 

(12) Unopened receipts means receipts 
not opened by the licensee, including 
receipts of sealed sources, and receipts 
opened only for sampling and subse-
quently maintained under tamper-
safing. 
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2 A previous § 20.304 permitted burial of 
small quantities of licensed materials in soil 
before January 28, 1981, without specific 
Commission authorization. See § 20.304 con-
tained in the 10 CFR, parts 0 to 199, edition 
revised as of January 1, 1981.

(b) Licensees subject to the record-
keeping requirements of §§ 74.31, 74.33 
and 74.59 of this chapter are exempt 
from the requirements of § 70.51(b) (1) 
through (5). Otherwise: 

(1) Each licensee shall keep records 
showing the receipt, inventory (includ-
ing location), disposal, acquisition, and 
transfer of all special nuclear material 
in his possession regardless of its ori-
gin or method of acquisition. 

(2) Each record that is required by 
the regulations in this part or by li-
cense condition must be maintained 
and retained for the period specified by 
the appropriate regulation or license 
condition. If a retention period is not 
otherwise specified by regulation or li-
cense condition, the licensee shall re-
tain the record until the Commission 
terminates each license that authorizes 
the activity that is subject to the rec-
ordkeeping requirement. 

(3) Each record of receipt, acquisi-
tion, or physical inventory of special 
nuclear material that must be main-
tained pursuant to paragraph (b)(1) of 
this section must be retained as long as 
the licensee retains possession of the 
material and for three years following 
transfer of such material. 

(4) [Reserved] 
(5) Each record of transfer of special 

nuclear material to other persons must 
be retained by the licensee who trans-
ferred the material until the Commis-
sion terminates the license authorizing 
the licensee’s possession of the mate-
rial. Each record required by paragraph 
(e)(1)(v) of this section must be re-
tained for three years after it is made. 

(6) Prior to license termination, li-
censees shall forward the following 
records to the appropriate NRC Re-
gional Office: 

(i) Records of disposal of licensed ma-
terial made under § 20.2002 (including 
burials authorized before January 28, 
1981 2), 20.2003, 20.2004, 20.2005;

(ii) Records required by § 20.2103(b)(4); 
and 

(iii) Records required by § 70.25(g). 

(7) If licensed activities are trans-
ferred or assigned in accordance with 
§ 70.32(a)(3), the licensee shall transfer 
the following records to the new li-
censee and the new licensee will be re-
sponsible for maintaining these records 
until the license is terminated: 

(i) Records of disposal of licensed ma-
terial made under § 20.2002 (including 
burials authorized before January 28, 
1981 2), 20.2003, 20.2004, 20.2005; 

(ii) Records required by § 20.2103(b)(4); 
and 

(iii) Records required by § 70.25(g). 
(c) Each licensee who is authorized to 

possess at any one time special nuclear 
material in a quantity exceeding one 
effective kilogram of special nuclear 
material shall establish, maintain, and 
follow written material control and ac-
counting procedures that are sufficient 
to enable the licensee to account for 
the special nuclear material in the li-
censee’s possession under license. The 
licensee shall retain these procedures 
until the Commission terminates the 
license that authorizes possession of 
the material and retain any superseded 
portion of the procedures for three 
years after the portion is superseded. 

(d) Except as required by paragraph 
(e) of this section, each licensee who is 
authorized to possess at any one time 
and location special nuclear material 
in a quantity totaling more than 350 
grams of contained uranium-235, ura-
nium-233, or plutonium, or any com-
bination thereof, shall conduct a phys-
ical inventory of all special nuclear 
material in his possession under license 
at intervals not to exceed twelve 
months. 

(e) Each licensee who is authorized to 
possess at any one time special nuclear 
material in a quantity exceeding one 
effective kilogram of strategic special 
nuclear material in irradiated fuel re-
processing operations or special nu-
clear material of moderate strategic 
significance and to use such special nu-
clear material for activities other than 
as sealed sources or those activities in-
volved in the operation of a nuclear re-
actor licensed pursuant to part 50 of 
this chapter or those involved in a 
waste disposal operation; or as reactor 
irradiated fuels involved in research, 
development, and evaluation programs 
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in facilities other than irradiated fuel 
reprocessing plants, shall: 

(1) Maintain procedures that include 
items listed in paragraphs (e)(1) (i), (ii), 
(iii), (iv), (v), (vi), and (vii) of this sec-
tion and retain each record required in 
these paragraphs for three years after 
the record is made. 

(i) Procedures for tamper-safing con-
tainers or vaults containing special nu-
clear material not in process, which in-
clude control of access to the devices 
and records of the date and time of ap-
plication of each device to a container 
or vault; unique identification of each 
such item; inventory records showing 
the identity, location, and quantity of 
special nuclear material for all such 
items; and records of the source and 
disposition of all such items; 

(ii) Records of the quantities of spe-
cial nuclear material added to or re-
moved from the process; 

(iii) Inventory records for the quan-
tity of special nuclear material in 
process; 

(iv) Unique identification of items or 
containers containing special nuclear 
material in process; inventory records 
showing the identity, location, and 
quantity of special nuclear material 
for all such items; and records of the 
source and disposition of all such 
items; 

(v) Documentation of all transfers of 
special nuclear material between mate-
rial balance areas to show identity and 
quantity of special nuclear material 
transferred; 

(vi) Requirements for authorized sig-
natures on each document for transfer 
of special nuclear material between 
material balance areas; and 

(vii) Means for control of and ac-
counting for internal transfer docu-
ments. 

(2) On or before May 6, 1974, and 
thereafter as necessary to comply with 
the requirements of paragraph (e)(3) of 
this section, perform a physical inven-
tory of all special nuclear material in 
his possession in compliance with the 
criteria for physical inventories set 
forth in paragraph (f) of this section. 

(3) Conduct physical inventories 
made in accordance with the criteria 
for physical inventories set forth in 
paragraph (f) of this section at inter-
vals determined from the start of the 

beginning inventory to the start of the 
ending inventory not to exceed: 

(i) 2 calendar months for plutonium 
except for plutonium containing 80 per-
cent or more by weight of the isotope 
Pu-238, uranium-233 and for uranium 
enriched 20 percent or more in the iso-
tope uranium-235 (except as provided in 
paragraph (e)(3)(ii) of this section); and 

(ii) 6 calendar months for uranium 
enriched less than 20 percent in the iso-
tope uranium-235; for plutonium, U–233 
and high-enriched uranium in that por-
tion of an irradiated-fuel reprocessing 
plant from the dissolver to the first 
vessel outside of the radiation shielded 
portion of the process; and for pluto-
nium containing 80 percent or more by 
weight of the isotope Pu-238; 

(4) Within 30 calendar days after the 
start of each ending physical inventory 
required by paragraph (e)(3) of this sec-
tion: 

(i) Calculate, for the material bal-
ance interval terminated by that in-
ventory, the material unaccounted for 
(MUF) and its associated limit of error 
for each element and the fissile isotope 
for uranium contained in material in 
process; 

(ii) Reconcile and adjust the book 
record of quantity of element and 
fissile isotope, as appropriate, to the 
results of the physical inventory; 

(iii) Complete and maintain for a pe-
riod of five years material balance 
records for each material balance 
showing the quantity of element and 
fissile isotope, as appropriate, in each 
component of the material balance, 
with the associated limit of error for 
the material unaccounted for both in 
terms of absolute quantity of element 
and fissile isotope and relative to addi-
tions to or removals from material in 
process for the interval, where results 
of limit of error calculations are re-
corded in sufficient detail to permit an 
evaluation of sources of error. 

(iv) Complete and maintain for a pe-
riod of five years a record summarizing 
the quantities of element and fissile 
isotope, as appropriate, for ending in-
ventory of material in process, addi-
tions to material in process during the 
material balance interval and removals 
from the material in process during the 
material balance interval; and 
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(v) Complete and maintain for a pe-
riod of five years a record summarizing 
the quantities of element and fissile 
isotope, as appropriate, in unopened re-
ceipts (including receipts opened only 
for sampling and subsequently main-
tained under tamper-safing), and ulti-
mate products maintained under tam-
per-safing, or in the form of sealed 
sources; 

(5) Establish and maintain a system 
of control and accountability such that 
the limits of error for any material un-
accounted for (MUF) ascertained as a 
result of the material balances made 
pursuant to paragraph (e)(3) of this sec-
tion do not exceed (i) 200 grams of plu-
tonium or uranium-233, 300 grams of 
high enriched uranium or uranium-235 
contained in high enriched uranium, or 
9,000 grams of uranium-235 contained in 
low enriched uranium, (ii) those limits 
specified in the following table, or (iii) 
other limits authorized by the Commis-
sion pursuant to paragraph (e)(6) of 
this section:

Material Type 

Limit of 
Error of 
MUF on 

Any Total 
Plant 

Inprocess 
Material 

Balance 3 
Percent 

Plutonium element or uranium-233 in a chemical 
reprocessing plant ............................................ 1.0

Uranium element and fissile isotope in a reproc-
essing plant ...................................................... 0.7

Plutonium element, uranium-233, or high en-
riched uranium element and fissile isotope—
all other ............................................................ 0.5

Low-enriched uranium element and fissile 
isotope—all other ............................................. 0.5

3 As a percentage of additions to or removals from material 
in process, whichever is greater. 

Any licensee subject to this paragraph 
on December 6, 1973, who requests high-
er limits pursuant to paragraph (e)(6) 
of this section at the time he submits 
his program description under the pro-
visions of paragraph (g) of this section 
is hereby authorized to operate at the 
higher limits until the application for 
license or amendment has been finally 
determined by the Commission; 

(6) An applicant or a licensee subject 
to the requirements of paragraph (e) of 
this section may request limits higher 
than those specified in paragraph (e)(5) 
of this section. The requested higher 
limits shall be based on considerations 

such as the type and complexity of 
process, the number of unit operations, 
process throughput quantities, process 
recycle quantities, and the technology 
available and applicable to the control 
and accounting of the material in the 
process. The Commission will approve 
higher limits if the applicant dem-
onstrates: 

(i) That he has made reasonable ef-
forts and cannot meet the limits of 
error of MUF specified in paragraph 
(e)(5) of this section; and 

(ii) That he has initiated or will ini-
tiate a program to achieve improve-
ments in his material control system 
so as to meet the limits specified in 
paragraph (e)(5) of this section. 

(f) Each licensee subject to the re-
quirements of paragraph (e) of this sec-
tion shall: 

(1) Establish physical inventory pro-
cedures to assure that: 

(i) The quantity of special nuclear 
material associated with each item on 
inventory is a measured value; 

(ii) Each item on inventory is listed 
and identified to assure that all items 
are listed and that no item is listed 
more than once; 

(iii) Cutoff procedures for transfers 
and processing are established so that 
all quantities are inventoried and none 
are inventoried more than once; 

(iv) Cutoff procedures for records and 
reports are established so that all 
transfers for the inventory and mate-
rial balance interval and no others are 
included in the records; and 

(v) Upon completion of the inventory, 
all book and inventory records, both 
total plant and material balance area, 
are reconciled with and adjusted to the 
physical inventory. 

(2) Establish inventory procedures for 
sealed sources and containers or vaults 
containing special nuclear material 
that provide for: 

(i) Identification and location of all 
such items; 

(ii) Verification of the integrity of 
the tamper-safing devices for such 
items; 

(iii) Reverification of identity and 
quantity of contained special nuclear 
material for each item not tamper-
safed, or whose tamper-safing is found 
to have been compromised; 

VerDate Jan<31>2003 08:28 Feb 06, 2003 Jkt 200029 PO 00000 Frm 00269 Fmt 8010 Sfmt 8010 Y:\SGML\200029T.XXX 200029T



270

10 CFR Ch. I (1–1–03 Edition)§ 70.51

4 No process shutdown and/or cleanout for 
inventory is required if requirements with 
respect to MUF and the limit of error of 
MUF as specified in paragraph (e)(5)(ii) of 
this section are met using other inventory 
methods.

(iv) Verification of the correctness of 
the inventory records of identity and 
location for all such items; and 

(v) Documentation in compliance 
with the requirements of paragraphs 
(f)(2) (i), (ii), (iii), and (iv) of this sec-
tion. Each record documenting compli-
ance with these requirements must be 
retained for three years after it is 
made. 

(3) Establish inventory procedures for 
special nuclear material in process 
that provide for: 

(i) Measurement of all quantities not 
previously measured by the licensee for 
element and fissile isotope; and 

(ii) For all material whose content of 
element and fissile isotope has been 
previously measured by the licensee 
but for which the validity of such pre-
viously made measurements has not 
been assured by tamper-safing, 
verification of the quantity of con-
tained element and fissile isotope by 
remeasurement. 

(4) Conduct physical inventories ac-
cording to written inventory instruc-
tions for each inventory which shall; 

(i) Assign inventory duties and re-
sponsibilities; 

(ii) Specify the extent to which each 
material balance area and process is to 
be shut down, cleaned out, and/or re-
main static; 4

(iii) Identify the basis for accepting 
previously made measurements and 
their limits of error; 

(iv) Designate measurements to be 
made for inventory purposes and the 
procedures for making such measure-
ments; and 

(v) Identify the means by which ma-
terial on inventory will be listed to as-
sure that each item is inventoried and 
that there is no duplication. 

(g) Each licensee subject to the re-
quirements of paragraph (e) of this sec-
tion shall submit to the Atomic Energy 
Commission for approval by March 6, 
1974, a full description of the program 
intended to be used to enable the li-
censee to comply with that paragraph 
and the requirements set forth in para-

graph (f) of this section. This program 
shall be followed by the licensee after 
May 6, 1974. 

(h) Each licensee who determines 
that the requirements of paragraph (e) 
of this section will require modifica-
tions of his plant or equipment costing 
$500,000 or more may, by March 6, 1974, 
apply to the Atomic Energy Commis-
sion for an extension of time, not to ex-
ceed six additional months, for compli-
ance with those requirements. Each ap-
plication for extension shall include a 
description of the modifications to be 
made, a statement of estimated associ-
ated costs with substantiating evi-
dence, and a schedule of the dates when 
the modifications will be commenced 
and completed. 

(i)(1) Records which must be main-
tained pursuant to this part may be the 
original or a reproduced copy or 
microform if such reproduced copy or 
microform is duly authenticated by au-
thorized personnel and the microform 
is capable of producing a clear and leg-
ible copy after storage for the period 
specified by Commission regulations. 
The record may also be stored in elec-
tronic media with the capability for 
producing legible, accurate, and com-
plete records during the required reten-
tion period. Records such as letters, 
drawings, specifications, must include 
all pertinent information such as 
stamps, initials, and signatures. The li-
censee shall maintain adequate safe-
guards against tampering with and loss 
of records. 

(2) If there is a conflict between the 
Commission’s regulations in this part, 
license condition, or other written 
Commission approval or authorization 
pertaining to the retention period for 
the same type of record, the retention 
period specified in the regulations in 
this part for such records shall apply 
unless the Commission, pursuant to 
§ 70.14, has granted a specific exemption 
from the record retention requirements 
specified in the regulations in this 
part. 

[38 FR 30544, Nov. 6, 1973, as amended at 38 
FR 32784, Nov. 28, 1973; 41 FR 18303, May 3, 
1976; 43 FR 6925, Feb. 17, 1978; 50 FR 7579, Feb. 
25, 1985; 52 FR 10038, Mar. 30, 1987; 53 FR 19253, 
May 27, 1988; 56 FR 55998, Oct. 31, 1991; 61 FR 
24675, May 16, 1996] 
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1 A previous § 20.304 permitted burial of 
small quantities of licensed materials in soil 
before January 28, 1981, without specific 
Commission authorization. See § 20.304 con-
tained in the 10 CFR, parts 0 to 199, edition 
revised as of January 1, 1981.

1 Commercial telephone number of the NRC 
Operations Center is (301) 816–5100.

EFFECTIVE DATE NOTE: At 67 FR 78142, Dec. 
23, 2002, § 70.51 was revised, effective Mar. 24, 
2003. For the convenience of the user, the re-
vised text is set forth as follows:

§ 70.51 Records requirements. 
(a) Before license termination, licensees 

shall forward the following records to the ap-
propriate NRC Regional Office: 

(1) Records of disposal of licensed material 
made under 10 CFR 20.2002 (including burials 
authorized before January 28, 19811), 20.2003, 
20.2004, 20.2005; 

(2) Records required by 10 CFR 20.2103(b)(4); 
and 

(3) Records required by § 70.25(g). 
(b) If licensed activities are transferred or 

assigned in accordance with § 70.32(a)(3), the 
licensee shall transfer the following records 
to the new licensee and the new licensee will 
be responsible for maintaining these records 
until the license is terminated: 

(1) Records of disposal of licensed material 
made under 10 CFR 20.2002 (including burials 
authorized before January 28, 19811), 20.2003, 
20.2004, 20.2005;

(2) Records required by 10 CFR 20.2103(b)(4); 
and 

(3) Records required by § 70.25(g). 
(c)(1) Records which must be maintained 

pursuant to this part may be the original or 
a reproduced copy, or microform if the repro-
duced copy or microform is duly authenti-
cated by authorized personnel, and the 
microform is capable of producing a clear 
and legible copy after storage for the period 
specified by Commission regulations. The 
record may also be stored in electronic 
media with the capability for producing leg-
ible, accurate, and complete records during 
the required retention period. Records such 
as letters, drawings, and specifications, must 
include all pertinent information such as 
stamps, initials, and signatures. The licensee 
shall maintain adequate safeguards against 
tampering with and loss of records. 

(2) If there is a conflict between the Com-
mission’s regulations in this part, license 
condition, or other written Commission ap-
proval or authorization pertaining to the re-
tention period for the same type of record, 
the retention period specified in the regula-
tions in this part for these records shall 
apply unless the Commission, pursuant to 
§ 70.14, has granted a specific exemption from 
the record retention requirements specified 
in the regulations in this part.

§ 70.52 Reports of accidental criticality 
or loss or theft or attempted theft of 
special nuclear material. 

(a) Each licensee shall notify the 
NRC Operations Center 1 within one 
hour after discovery of any case of ac-
cidental criticality or any loss, other 
than normal operating loss, of special 
nuclear material.

(b) Each licensee who possesses one 
gram or more of contained uranium-
235, uranium-233, or plutonium shall 
notify the NRC Operations Center 
within one hour after discovery of any 
loss or theft or unlawful diversion of 
special nuclear material which the li-
censee is licensed to possess or any in-
cident in which an attempt has been 
made or is believed to have been made 
to commit a theft or unlawful diver-
sion of such material. 

(c) This notification must be made to 
the NRC Operations Center via the 
Emergency Notification System if the 
licensee is party to that system. If the 
Emergency Notification System is in-
operative or unavailable, the licensee 
shall make the required notification 
via commercial telephonic service or 
other dedicated telephonic system or 
any other method that will ensure that 
a report is received by the NRC Oper-
ations Center within one hour. The ex-
emption of § 73.21(g)(3) applies to all 
telephonic reports required by this sec-
tion. 

(d) Reports required under § 73.71 need 
not be duplicated under the require-
ments of this section. 

[52 FR 21657, June 9, 1987, as amended at 59 
FR 14087, Mar. 25, 1994]

EFFECTIVE DATE NOTE: At 67 FR 78143, Dec. 
23, 2002, § 70.52 was revised, effective Mar. 24, 
2003. For the convenience of the user, the re-
vised text is set forth as follows:

§ 70.52 Reports of accidental criticality. 
(a) Each licensee shall notify the NRC Op-

erations Center 1 within one hour after dis-
covery of any case of accidental criticality. 

(b) This notification must be made to the 
NRC Operations Center via the Emergency 
Notification System if the licensee is party 
to that system. If the Emergency Notifica-
tion System is inoperative or unavailable, 
the licensee shall make the required notifi-
cation via commercial telephonic service or 
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other dedicated telephonic system or any 
other method that will ensure that a report 
is received by the NRC Operations Center 
within one hour.

§ 70.53 Material status reports. 

(a)(1) Each licensee who is authorized 
to possess at any one time and location 
special nuclear material in a quantity 
totaling more than 350 grams of con-
tained uranium–235, uranium–233, or 
plutonium, or any combination there-
of, shall complete and submit material 
balance reports as required by 
§ 74.13(a)(1) of this chapter. 

(2) Any licensee who is required to 
submit routine material status reports 
pursuant to § 75.35 of this chapter shall 
follow the requirements set out in 
§ 74.13(a)(2) of this chapter. 

(b) Each licensee subject to the re-
quirements of § 70.51(e) shall follow the 
requirements set out in §§ 74.13(b) and 
74.17(b) of this chapter. 

[50 FR 7579, Feb. 25, 1985, as amended at 52 
FR 19305, May 22, 1987]

EFFECTIVE DATE NOTE: At 67 FR 78143, Dec. 
23, 2002, § 70.53 was removed, effective Mar. 
24, 2003.

§ 70.54 Nuclear material transfer re-
ports. 

(a) Each licensee who transfers and 
each licensee who receives special nu-
clear material shall follow the require-
ments set out in § 74.15(a) and (b) of 
this chapter. 

(b) Any licensee who is required to 
submit inventory change reports on 
DOE/NRC Form–741 pursuant to § 75.34 
of this chapter shall follow the require-
ments set out in § 74.15(c) of this chap-
ter. 

[50 FR 7579, Mar. 28, 1985]

EFFECTIVE DATE NOTE: At 67 FR 78143, Dec. 
23, 2002, § 70.54 was removed, effective Mar. 
24, 2003.

§ 70.55 Inspections. 

(a) Each licensee shall afford to the 
Commission at all reasonable times op-
portunity to inspect special nuclear 
material and the premises and facili-
ties wherein special nuclear material is 
used, produced, or stored. 

(b) Each licensee shall make avail-
able to the Commission for inspection, 
upon reasonable notice, records kept 
by the licensee pertaining to his re-
ceipt, possession, use, acquisition, im-
port, export, or transfer of special nu-
clear material. 

(c)(1) In the case of fuel cycle facili-
ties where nuclear reactor fuel is fab-
ricated or processed each licensee shall 
upon request by the Director, Office of 
Nuclear Material Safety and Safe-
guards or the appropriate NRC Re-
gional Administrator, provide rent-free 
office space for the exclusive use of 
Commission inspection personnel. 
Heat, air conditioning, light, electrical 
outlets and janitorial services shall be 
furnished by each licensee. The office 
shall be convenient to and have full ac-
cess to the facility and, shall provide 
the inspector both visual and acoustic 
privacy. 

(2) For a site with a single fuel facil-
ity licensed pursuant to part 70, the 
space provided shall be adequate to ac-
commodate a full-time inspector, a 
part-time secretary and transient NRC 
personnel and will be generally com-
mensurate with other office facilities 
at the site. A space of 250 square feet 
either within the site’s office complex 
or in an office trailer or other on site 
space is suggested as a guide. For sites 
containing multiple fuel facilities, ad-
ditional space may be requested to ac-
commodate additional full-time inspec-
tor(s). The office space that is provided 
shall be subject to the approval of the 
Director, Office of Nuclear Material 
Safety and Safeguards or the appro-
priate NRC Regional Administrator. 
All furniture, supplies and communica-
tion equipment will be furnished by the 
Commission. 

(3) The licensee shall afford any NRC 
resident inspector assigned to that site 
or other NRC inspectors identified by 
the Director, Office of Nuclear Mate-
rial Safety and Safeguards, as likely to 
inspect the facility, immediate unfet-
tered access, equivalent to access pro-
vided regular plant employees, fol-
lowing proper identification and com-
pliance with applicable access control 
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measures for security, radiological pro-
tection, and personal safety. 

[21 FR 764, Feb. 3, 1956. Redesignated at 25 
FR 1607, Feb. 25, 1960, and 25 FR 12730, Dec. 
13, 1960, and amended at 32 FR 2563, Feb. 7, 
1967; 44 FR 47919, Aug. 16, 1979; 52 FR 31612, 
Aug. 21, 1987; 54 FR 6877, Feb. 15, 1989; 55 FR 
5979, Feb. 21, 1990]

§ 70.56 Tests. 
Each licensee shall perform, or per-

mit the Commission to perform, such 
tests as the Commission deems appro-
priate or necessary for the administra-
tion of the regulations in this part, in-
cluding tests of (a) special nuclear ma-
terial, (b) facilities wherein special nu-
clear material is utilized, produced or 
stored, (c) radiation detection and 
monitoring instruments, and (d) other 
equipment and devices used in connec-
tion with the production, utilization or 
storage of special nuclear material. 

[21 FR 764, Feb. 3, 1956. Redesignated at 25 
FR 1607, Feb. 25, 1960, and 25 FR 12730, Dec. 
13, 1960]

§ 70.57 Measurement control program 
for special nuclear materials con-
trol and accounting. 

(a) As used in this section: 
(1) Measurement includes sampling 

and means the determination of mass, 
volume, quantity, composition or other 
property of a material where such de-
terminations are used for special nu-
clear material control and accounting 
purposes. 

(2) Measurement system means all of 
the apparatus, equipment, instruments 
and procedures used in performing a 
measurement. 

(3) Reference standard means a mate-
rial, device, or instrument whose as-
signed value is known relative to na-
tional standards or nationally accepted 
measurement systems. 

(4) Traceability means the ability to 
relate individual measurement results 
to national standards or nationally ac-
cepted measurement systems through 
an unbroken chain of comparisons. 

(5) Random error refers to the vari-
ation encountered in all measurement 
work, characterized by the random oc-
currence of both positive and negative 
deviations from a mean value. 

(6) A systematic error is a constant 
unidirectional component of error that 

affects all members of a data set; its 
value can, in some instances, be esti-
mated by the deviation of the mean of 
a measurement process from a ref-
erence value. A systematic error whose 
value has been determined in this man-
ner is called a bias, whose effect can be 
corrected for. 

(7) Uncertainty is the extent to which 
a measurement result is in doubt be-
cause of the effects of random error 
variances and the limits of systematic 
errors associated with a measurement 
process, after the measurements result 
has been corrected for bias. 

(8) Calibration means the process of 
determining the numerical relation-
ship between the observed output of a 
measurement system and the value, 
based upon reference standards, of the 
characteristics being measured. 

(b) In accordance with § 70.58(f), each 
licensee who is authorized to possess at 
any one time and location strategic 
special nuclear material, or special nu-
clear material of moderate strategic 
significance, in a quantity exceeding 
one effective kilogram and to use such 
special nuclear material for activities 
other than those involved in the oper-
ation of a nuclear reactor licensed pur-
suant to part 50 of this chapter, those 
involved in a waste disposal operation, 
or as sealed sources, shall establish and 
maintain a measurement control pro-
gram for special nuclear materials con-
trol and accounting measurements. 
Each program function must be identi-
fied and assigned in the licensee orga-
nization in accordance with § 70.58(b)(2), 
and functional organizational relation-
ships must be set forth in writing in 
accordance with § 70.58(b)(3). The pro-
gram must be described in a manual 
which contains the procedures, instruc-
tions, and forms prepared to meet the 
requirements of this paragraph, includ-
ing procedures for the preparation, re-
view, approval, and prompt dissemina-
tion of any program modifications or 
changes. The licensee shall retain the 
current program as a record until the 
Commission terminates the license au-
thorizing possession of the nuclear ma-
terials. The licensee’s program shall 
include the following: 

(1) The licensee shall assign responsi-
bility for planning, developing, coordi-
nating, and administering the program 
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to an individual in his organization 
who has no direct responsibilities for 
the operation of the analytical labora-
tory or for the processing of material, 
holds a position at an organizational 
level which will permit independence of 
action and objectivity of decision and 
has authority to obtain all the infor-
mation required to monitor and evalu-
ate measurement quality as required 
by this section. 

(2) Provisions must be made for man-
agement reviews to determine the ade-
quacy of the program and to assess the 
applicability of current procedures and 
for planned audits to verify conform-
ance with all aspects of the program. 
These reviews and audits must be per-
formed at intervals not to exceed 12 
months. Audits and reviews must be 
performed by trained individuals inde-
pendent of direct responsibility for the 
receipt, custody, utilization, measure-
ment, measurement quality, and ship-
ment of special nuclear material. The 
results of reviews and audits must be 
recorded and reported to licensee man-
agement. The licensee shall retain each 
record of a review or an audit for three 
years after the record is made. 

(3) The licensee shall ensure that any 
person who contracts to perform mate-
rials control and accounting measure-
ment services conforms with applicable 
requirements of paragraphs (b) (4) 
through (8) and (10) through (12) of this 
section. Conformance must include re-
porting by the contractor of sufficient 
error data to allow the licensee to cal-
culate bias corrections and measure-
ment limits of error. All statistical 
studies must be reported or references 
in the measurement report submitted 
to the licensee, who shall have access 
to the contractor’s supporting control 
data. The licensee shall perform re-
views to determine the adequacy of the 
contractor’s program and audits to 
verify conformance with all aspects of 
the program. Reviews and audits must 
be performed at intervals not to exceed 
12 months. The results of reviews and 
audits must be documented and re-
ported to licensee management. The li-
censee shall retain the record of the re-
sults of the licensee review and audit of 
the contractor’s program for three 
years after the record is made. 

(4) In order to ensure that potential 
sources of sampling error are identified 
and that samples are representative, 
process and engineering tests must be 
performed using well characterized ma-
terials to establish or to verify the ap-
plicability of existing procedures for 
sampling special nuclear materials and 
for maintaining sample integrity dur-
ing transport and storage. The licensee 
shall record the results of the above 
process and engineering tests and shall 
maintain those results as a record for 
as long as that sampling systems is in 
use and for three years following the 
last such use. The program must en-
sure that such procedures are main-
tained and followed, and that sampling 
is included in the procedures for esti-
mating biases, limits for systematic er-
rors, and random error variances. 

(5) The program shall include provi-
sions for the review and approval, be-
fore use, of written procedures for: 

(i) Preparing or acquiring, maintain-
ing, storing and using reference stand-
ards, 

(ii) Calibrating measurement sys-
tems, performing bulk measurements, 
obtaining samples, and performing 
compositional analyses, 

(iii) Recording, analyzing and report-
ing the program data and information, 
and 

(iv) Controlling measurement per-
formance. 

(6) To ensure the adequacy of each 
measurement system with respect to 
process flows, sampling and measure-
ment points, and nominal material 
compositions, engineering analyses and 
evaluations must be made of the de-
sign, installation, preoperational tests, 
calibration, and the operation of each 
system. These analyses and evalua-
tions must be repeated whenever a sig-
nificant change is made in any compo-
nent of a system. The licensee shall 
record the results of these analyses and 
evaluations and retain these records 
for three years after the life of the 
process or equipment. 

(7) Procedures and performance cri-
teria must be established for the train-
ing, qualifying, and periodic requali-
fying of all personnel who perform 
sampling and measurements for mate-
rials control and accounting purposes. 
The licensee shall retain as a record 
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the results of personnel qualification 
or requalification for three years after 
the record is made. 

(8) The program must generate cur-
rent data on the performance of meas-
uring processes, including, as appro-
priate, values for bias corrections and 
their uncertainties, random error 
variances, limits for systematic errors, 
and other parameters needed to estab-
lish the uncertainty of measurements 
pertaining to materials control and ac-
counting. The program data must re-
flect the current process and measure-
ment condition existing at the time 
the control measurements are made. 
The licensee shall record this data and 
retain this record for three years after 
the record is made. Measurements 
which are not controlled by the pro-
gram may not be used for materials 
control or for accounting purposes. The 
program must include: 

(i) The ongoing use of standards for 
calibration and control of all applica-
ble measurement systems. Calibrations 
shall be repeated whenever any signifi-
cant change occurs in a measurement 
system or when program data, gen-
erated by tests performed at a pre-
determined frequency, indicate a need 
for recalibration. Calibrations and 
tests shall be based upon reference 
standards. 

(ii) A system of control measure-
ments to provide current data for the 
determination of random error behav-
ior. On a predetermined schedule, the 
system shall include the replicate anal-
ysis of process samples, the replicate 
weight or volume measurement of bulk 
quantities of material, and the analysis 
of replicate process samples. 

(9) The program data generated dur-
ing the current material balance period 
shall be used for the determination of 
the limit of error of the plant material 
balance. Measurement error data col-
lected and used during immediately 
preceding material balance periods 
may be combined with current data 
provided that the measurements are in 
statistical control, i.e., when repeated 
samples from the portion of the meas-
urement system under test behave as 
random samples from a stable prob-
ability distribution. Under such condi-
tions, data sets may be combined pro-
vided that the parameter estimates 

based on the current set of data and 
the previous set of data are not signifi-
cantly different on the basis of appro-
priate statistical tests performed at a 
level of significance of 0.05. 

(10) The licensee shall evaluate with 
appropriate statistical methods all pro-
gram data and information, and rel-
evant process data used to establish 
bias corrections and their associated 
uncertainties, random error variances, 
limits for systematic error, and other 
parameters pertaining to special nu-
clear materials control and accounting 
measurements, and to control measure-
ment performance pursuant to § 70.58(f). 
Bias corrections shall be made by an 
appropriate statistical procedure. 

(11)(i) The licensee shall establish 
and maintain a statistical control sys-
tem, including control charts and for-
mal statistical procedures, designed to 
monitor the quality of each type of 
program measurement. The licensee 
shall retain a copy of the current sta-
tistical control system as a record 
until the Commission terminates each 
license that authorizes possession of 
the material that the system affects 
and shall retain copies of such system 
documents for previous inventory peri-
ods as a record for three years after 
they are replaced. 

(ii) Control chart limits must be es-
tablished to be equivalent to levels of 
significance of 0.05 and 0.001. Whenever 
control data exceed the 0.05 control 
limits, the licensee shall investigate 
the condition and take corrective ac-
tion in a timely manner. The licensee 
shall record the results of these inves-
tigations and actions and retain each 
record for three years after the record 
is made. Whenever the control data ex-
ceed the 0.001 control limits, the meas-
urement system that generated the 
data must not be used for material con-
trol and accounting purposes until the 
deficiency has been corrected and the 
system has been brought into control 
at the 0.05 control level. 

(12) The licensee shall provide a 
records system in which all data, infor-
mation, reports, and documents gen-
erated by the measurement control 
program must be retained for three 
years. Records must include a sum-
mary of the error data utilized in the 
limit of error calculations performed 
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for each material balance period. The 
records system must be organized for 
efficient retrieval of program informa-
tion. Each reported result must be 
readily relatable to the original meas-
urement data and to all relevant meas-
urement control information, includ-
ing pertinent calibration data. Records 
must be available for NRC inspection. 

(c) Applicants and licensees subject 
to the provisions of paragraph (b) of 
this section shall submit to the Com-
mission for approval a detailed plan de-
scribing the program that will be used 
to comply with said provisions. The 
plan submitted shall include the iden-
tification of those measurements to be 
contracted and shall describe the steps 
the licensee shall take to assure the 
adequacy of such procedures. Licens-
ee’s plans shall be submitted on or be-
fore November 11, 1975. 

(d) Licensees subject to the provi-
sions of paragraph (b) of this section 
shall follow the plans submitted pursu-
ant to paragraph (c) of this section 
after May 11, 1976, or thirty days after 
the submitted plan is approved by the 
NRC whichever is later. After May 11, 
1976, an applicant subject to the provi-
sions of paragraph (b) of this section 
shall immediately implement his plan, 
submitted pursuant to paragraph (c) of 
this section, following incorporation of 
said plan as a condition of license. 

[40 FR 33652, Aug. 11, 1975, as amended at 40 
FR 50704, Oct. 31, 1975; 42 FR 25721, May 19, 
1977; 53 FR 19254, May 27, 1988]

EFFECTIVE DATE NOTE: At 67 FR 78143, Dec. 
23, 2002, § 70.57 was removed, effective Mar. 
24, 2003.

§ 70.58 Fundamental nuclear material 
controls. 

(a) Each licensee who is authorized to 
possess at any one time and location 
strategic special nuclear material in ir-
radiated fuel reprocessing operations 
or special nuclear material of moderate 
strategic significance in a quantity ex-
ceeding one effective kilogram, and to 
use such special nuclear material ex-
cept for sealed sources and those uses 
involved in the operation of a nuclear 
reactor licensed pursuant to part 50 of 
this chapter and those involved in a 
waste disposal operation, shall estab-
lish, maintain, and follow written ma-
terial control and accounting proce-

dures in compliance with the funda-
mental nuclear material control re-
quirements specified in paragraphs (b) 
through (k) of this section and such 
other controls as the Commission de-
termines to be essential for the control 
of and accounting for special nuclear 
material. 

(b)(1) The overall planning, coordina-
tion, and administration of the mate-
rial control and accounting functions 
for special nuclear materials shall be 
vested in a single individual at an orga-
nizational level sufficient to assure 
independence of action and objective-
ness of decisions. In manufacturing or-
ganizations, such individual shall be 
independent of individuals or units 
that are solely responsible for produc-
tion functions. 

(2) Material control and accounting 
functions shall be identified and as-
signed in the licensee organization to 
provide a separation of functions so 
that the activities of one individual or 
organizational unit serve as controls 
over and checks of the activities of 
other individuals or organizational 
units. 

(3) Material control and accounting 
functional and organizational relation-
ships must be set forth in writing in 
job descriptions, organizational direc-
tives, instructions, procedure manuals, 
etc. This documentation must include 
position qualification requirements 
and definitions of authorities, respon-
sibilities, and duties. Delegations of 
material control and accounting re-
sponsibilities and authority must be in 
writing. The licensee shall retain this 
documentation as a record until the 
Commission terminates each license 
that authorizes the activity that is 
subject to retention of the documenta-
tion, and if any portion of the docu-
mentation is superseded, retain the su-
perseded material for three years after 
each change. 

(c) A management system shall be es-
tablished, maintained, and followed to 
provide for the development, revision, 
implementation, and enforcement of 
nuclear material control and account-
ing procedures. The system shall in-
clude: 

(1) Provisions for written approval of 
such procedures and any revisions 
thereto by the individual with overall 
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responsibility for the material control 
and accounting function and by li-
censee plant management. 

(2) Provision for a review at least 
every 12 months of the nuclear mate-
rial control system by individuals inde-
pendent of both nuclear material con-
trol management and personnel who 
have direct responsibility for the re-
ceipt, custody, utilization, measure-
ment, measurement quality, and ship-
ment of nuclear material. Such a re-
view shall include a review and audit of 
material control and accounting proce-
dures and practices and an audit of the 
nuclear material records. The results 
of the review and audit along with rec-
ommendations for improvements shall 
be documented, reported to the licens-
ee’s corporate and plant management, 
and kept available at the plant for in-
spection for a period of five years. 

(d) Material Balance Areas (MBA) or 
Item Control Areas (ICA) shall be es-
tablished for physical and administra-
tive control of nuclear material. 

(1) Each MBA shall be an identifiable 
physical area such that the quantity of 
nuclear material being moved into or 
out of the MBA is represented by a 
measured value determined pursuant 
to paragraph (e) of this section. 

(2) The number of MBAs shall be suf-
ficient to localize nuclear material 
losses, or thefts and identify the mech-
anisms. 

(3) The custody of all nuclear mate-
rial within any MBA or ICA shall be 
the responsibility of a single des-
ignated individual. 

(4) ICAs shall be established accord-
ing to the same criteria as MBAs ex-
cept that control into and out of such 
areas shall be by item identity and 
count for previously determined spe-
cial nuclear material quantities, the 
validity of which shall be assured by 
tamper-safing unless the items are 
sealed sources. 

(e) A system must be established, 
maintained, and followed for the meas-
urement of all special nuclear material 
received, produced, or transferred be-
tween MBAs, transferred from MBAs to 
ICAs, on inventory, or shipped, dis-
carded, or otherwise removed from in-
ventory and for the determination of 
the limit of error associated with each 
such measured quantity except for plu-

tonium-beryllium sources; samples 
that have been determined by other 
means to contain less than 10 grams U–
235, U–233, or plutonium each; and reac-
tor-irradiated fuels involved in re-
search, development, and evaluation 
programs in facilities other than irra-
diated-fuel reprocessing plants. The 
system must be described in writing 
and provide for sufficient measure-
ments to substantiate the quantities of 
element and isotope measured and the 
associated limits or error. The licensee 
shall record the required measure-
ments and associated limits of error 
and shall retain any record associated 
with this system for three years after 
the record is made. 

(f) A program must be established, 
maintained, and followed pursuant to 
§ 70.57(b) for the continuing determina-
tion and control of the systematic and 
random errors of measurement proc-
esses at a level commensurate with the 
requirements of § 70.51(e)(5). The li-
censee shall retain each completed 
record required by the program for 
three years after the record is made. 

(g) Procedures shall be established, 
maintained, and followed to: 

(1) Assure accurate identification and 
measurement of the quantities of spe-
cial nuclear material received and 
shipped by a licensee; 

(2) Review and evaluate shipper-re-
ceiver differences on an individual con-
tainer or lot basis, as appropriate, on a 
shipment basis, and on a cumulative 
basis for shipments of like type mate-
rial; 

(3) Take appropriate investigative 
and corrective action to reconcile ship-
per-receiver differences that are statis-
tically significant at the 95 percent 
confidence level except those ship-
ments which involve differences of 50 
grams or less of U–235, U–233, or pluto-
nium; and 

(4) Maintain records of shipper-re-
ceiver difference evaluation, investiga-
tions, and corrective actions on file at 
the plant for a period of five years. 

(h) A system of storage and internal 
handling controls must be established, 
maintained, and followed to provide 
current knowledge of the identity, 
quantity, and location of all special nu-
clear material contained within a plant 
in discrete items and containers. The 

VerDate Jan<31>2003 08:28 Feb 06, 2003 Jkt 200029 PO 00000 Frm 00277 Fmt 8010 Sfmt 8010 Y:\SGML\200029T.XXX 200029T



278

10 CFR Ch. I (1–1–03 Edition)§ 70.59

licensee shall include procedures as 
specified in § 70.51(e)(1) and retain any 
record associated with the procedures 
for six months after the record is made; 

(i) Procedures for special nuclear ma-
terial scrap control must be estab-
lished, maintained, and followed to 
limit the accumulation and the uncer-
tainty of measurement of these mate-
rials on inventory. The licensee shall 
retain a copy of the current procedures 
as a record until the Commission ter-
minates each license that authorizes 
the activity that is subject to the re-
tention of procedures and, if any por-
tion of the procedures is superseded, re-
tain the superseded portion for three 
years after each change. Such proce-
dures must include: 

(1) Identification and classification of 
special nuclear material scrap; 

(2) Regular processing and recovery 
of scrap so that no item of such scrap 
generated in the licensee’s plant meas-
ured with an uncertainty of greater 
than ±10 percent remains on inventory 
longer than six months when such 
scrap contains plutonium, U–233, or 
uranium enriched 20 percent or more in 
the isotope U–235 or twelve months 
when such scrap contains uranium en-
riched less than 20 percent in the iso-
tope U–235 or plutonium containing 80 
percent or more by weight of the iso-
tope Pu–238. 

(j) Physical inventory procedures 
must be established, maintained, and 
followed so that special nuclear mate-
rial balance and their measurement un-
certainties can be determined on the 
basis of measurements in compliance 
with the material balance and inven-
tory requirements and criteria speci-
fied in § 70.51. The licensee shall retain 
a copy of the current procedures as a 
record until the Commission termi-
nates each license that authorizes the 
activity that is subject to the reten-
tion of procedures and, if any portion 
of the procedures is superseded, retain 
the superseded portion for three years 
after each change. 

(k) A system of records and reports 
must be established, maintained, and 
followed that will provide information 
sufficient to locate special nuclear ma-
terial and to close a measured material 
balance around each material balance 
area and the total plant, as specified in 

§ 70.51. As required by § 70.51, the li-
censee shall retain the records associ-
ated with this system for three years 
after the records are made. This sys-
tem must include: 

(1) A centralized accounting system 
employing double-entry bookkeeping; 

(2) Subsidiary accounts for each ma-
terial balance area and item control 
area; 

(3) Records pertinent to the require-
ments of § 70.51(e)(1); 

(4) Procedures for the reconciliation 
of subsidiary accounts to control ac-
counts at the end of each accounting 
period; and 

(5) Procedures for reconciliation of 
control and subsidiary accounts to the 
results of physical inventories. 

(l) Each licensee subject to the re-
quirements of this section shall submit 
by January 24, 1975, a full description 
of his program for control of and ac-
counting for special nuclear material 
in his possession under license to show 
how compliance with the requirements 
of this section, except for paragraph (f), 
will be accomplished. This program 
shall be followed by the licensee after 
July 24, 1975, or sixty days after the 
program is approved by the NRC, 
whichever is the later. 

[39 FR 37766, Oct. 24, 1974, as amended at 40 
FR 33653, Aug. 11, 1975; 49 FR 19628, May 9, 
1984; 50 FR 7579, Feb. 25, 1985; 52 FR 10038, 
Mar. 30, 1987; 53 FR 19255, May 27, 1988]

EFFECTIVE DATE NOTE: At 67 FR 78143, Dec. 
23, 2002, § 70.58 was removed, effective Mar. 
24, 2003.

§ 70.59 Effluent monitoring reporting 
requirements. 

(a) Each licensee authorized to pos-
sess and use special nuclear material 
for processing and fuel fabrication, 
scrap recovery, conversion of uranium 
hexafluoride, or in a uranium enrich-
ment facility shall: 

(1) Submit a report to the appro-
priate NRC Regional Office shown in 
appendix D of part 20 of this chapter, 
with copies to the Director, Office of 
Nuclear Material Safety and Safe-
guards, U.S. Nuclear Regulatory Com-
mission, Washington, DC 20555, within 
60 days after January 1, 1976, and July 
1, 1976, and within 60 days after Janu-
ary 1 and July 1 of each year there-
after, specifying the quantity of each 
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of the principal radionuclides released 
to unrestricted areas in liquid and gas-
eous effluents during the previous six 
months of operation, and such other in-
formation as the Commission may re-
quire to estimate maximum potential 
annual radiation doses to the public re-
sulting from effluent releases. If quan-
tities of radioactive materials released 
during the reporting periods are sig-
nificantly above the licensee’s design 
objectives previously reviewed as part 
of the licensing action, the report shall 
cover this specifically. On the basis of 
such reports and any additional infor-
mation the Commission may obtain 
from the licensee or others, the Com-
mission may from time to time require 
the licensee to take such action as the 
Commission deems appropriate. 

[40 FR 53230, Nov. 17, 1975, as amended at 41 
FR 21627, May 27, 1976; 42 FR 25721, May 19, 
1977; 52 FR 31612, Aug. 21, 1987; 57 FR 18393, 
Apr. 30, 1992]

Subpart H—Additional Require-
ments for Certain Licensees 
Authorized To Possess a Crit-
ical Mass of Special Nuclear 
Material

SOURCE: 65 FR 56226, Sept. 18, 2000, unless 
otherwise noted.

§ 70.60 Applicability. 
The regulations in § 70.61 through 

§ 70.76 apply, in addition to other appli-
cable Commission regulations, to each 
applicant or licensee that is or plans to 
be authorized to possess greater than a 
critical mass of special nuclear mate-
rial, and engaged in enriched uranium 
processing, fabrication of uranium fuel 
or fuel assemblies, uranium enrich-
ment, enriched uranium hexafluoride 
conversion, plutonium processing, fab-
rication of mixed-oxide fuel or fuel as-
semblies, scrap recovery of special nu-
clear material, or any other activity 
that the Commission determines could 
significantly affect public health and 
safety. The regulations in § 70.61 
through § 70.76 do not apply to decom-
missioning activities performed pursu-
ant to other applicable Commission 
regulations including § 70.25 and § 70.38 
of this part. Also, the regulations in 
§ 70.61 through § 70.76 do not apply to 

activities that are certified by the 
Commission pursuant to part 76 of this 
chapter or licensed by the Commission 
pursuant to other parts of this chapter. 
Unless specifically addressed in § 70.61 
through § 70.76, implementation by cur-
rent licensees of the Subpart H require-
ments shall be completed no later than 
the time of the ISA Summary sub-
mittal required in § 70.62(c)(3)(ii).

§ 70.61 Performance requirements. 
(a) Each applicant or licensee shall 

evaluate, in the integrated safety anal-
ysis performed in accordance with 
§ 70.62, its compliance with the per-
formance requirements in paragraphs 
(b), (c), and (d) of this section. 

(b) The risk of each credible high-
consequence event must be limited. 
Engineered controls, administrative 
controls, or both, shall be applied to 
the extent needed to reduce the likeli-
hood of occurrence of the event so that, 
upon implementation of such controls, 
the event is highly unlikely or its con-
sequences are less severe than those in 
paragrahs (b)(1)–(4) of this section. 
High consequence events are those in-
ternally or externally initiated events 
that result in: 

(1) An acute worker dose of 1 Sv (100 
rem) or greater total effective dose 
equivalent; 

(2) An acute dose of 0.25 Sv (25 rem) 
or greater total effective dose equiva-
lent to any individual located outside 
the controlled area identified pursuant 
to paragraph (f) of this section; 

(3) An intake of 30 mg or greater of 
uranium in soluble form by any indi-
vidual located outside the controlled 
area identified pursuant to paragraph 
(f) of this section; or 

(4) An acute chemical exposure to an 
individual from licensed material or 
hazardous chemicals produced from li-
censed material that: 

(i) Could endanger the life of a work-
er, or 

(ii) Could lead to irreversible or other 
serious, long-lasting health effects to 
any individual located outside the con-
trolled area identified pursuant to 
paragraph (f) of this section. If an ap-
plicant possesses or plans to possess 
quantities of material capable of such 
chemical exposures, then the applicant 
shall propose appropriate quantitative 
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