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pay all costs associated with special mail-
ing or delivery services directly to the cou-
rier or mail service.

(5) Upon receipt of any request for 
the production of computer tape or 
microfilm, the Commission will advise 
the requestor of the identity of the pri-
vate contractor who will perform the 
duplication services. If fees are charged 
for the production of computer tape or 
microfilm, they shall be made payable 
to that private contractor and shall be 
forwarded to the Commission. 

(d) Interest charges. FOIA requestors 
should pay fees within 30 days fol-
lowing the day on which the invoice for 
that request was sent to the requestor. 
If the invoice is unpaid on the 31st day 
following the day on which the invoice 
was sent, the Commission will begin 
assessing interest charges, which will 
accrue from the date the invoice was 
mailed. Interest will be charged at a 
rate that is equal to the average in-
vestment rate for the Treasury tax and 
loan accounts for the 12-month period 
ending on September 30 of each year, 
rounded to the nearest whole percent-
age point, pursuant to 31 U.S.C. 3717. 
The accrual of interest will be stayed 
by the Commission’s receipt of the fee, 
even if the fee has not yet been proc-
essed. 

(e) Aggregating requests. A requestor 
may not file multiple requests, each 
seeking portions of a document or doc-
uments, in order to avoid payment of 
fees. When the Commission reasonably 
believes that a FOIA requestor or 
group of requestors acting in concert is 
attempting to break a request down 
into a series of requests for the purpose 
of evading the assessment of fees, the 
Commission will aggregate any such 
requests and charge the appropriate 
fees. In making this determination, the 
Commission will consider the time pe-
riod in which the requests have oc-
curred, the relationship of the reques-
tors, and the subject matter of the re-
quests. 

(f) Advance payments. The Commis-
sion will require a requestor to make 
an advance payment, i.e., a payment 
before work is commenced or contin-
ued on a request, when: 

(1) The Commission estimates or de-
termines that allowable charges that a 
requestor may be required to pay are 

likely to exceed $250. In such a case, 
the Commission will notify the re-
questor of the likely cost and, where 
the requestor has a history of prompt 
payment of FOIA fees, obtain satisfac-
tory assurance of full payment, or in 
the case of a requestor with no FOIA 
fee payment history, the Commission 
will require an advance payment of an 
amount up to the full estimated 
charges; or 

(2) A requestor has previously failed 
to pay a fee in a timely fashion (i.e., 
within 30 days of the date of the bill-
ing). In such a case, the Commission 
may require that the requestor pay the 
full amount owed plus any applicable 
interest or demonstrate that the fee 
has been paid and make an advance 
payment of the full amount of the esti-
mated fee before the Commission be-
gins to process a new request or a pend-
ing request from that requestor. 

(3) If the provisions of paragraph (f) 
(1) or (2) of this section apply, the ad-
ministrative time limits prescribed in 
11 CFR 4.7(c) will begin only after the 
Commission has received the payments 
or the requestor has made acceptable 
arrangements to make the payments 
required by paragraph (f) (1) or (2) of 
this section. 

[52 FR 39213, Oct. 21, 1987]
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§ 5.1 Definitions. 
(a) Commission means the Federal 

Election Commission established by 
the Federal Election Campaign Act of 
1971, as amended. 

(b) Commissioner means an individual 
appointed to the Federal Election Com-
mission pursuant to 2 U.S.C. 437c(a). 

(c) Request means to seek access to 
Commission materials subject to the 
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