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committees are not affiliated as de-
fined in 11 CFR 110.3 prior to the joint 
fundraising activity and are not com-
mittees of the same political party: 

(A) After gross contributions are al-
located among the participants under 
11 CFR 9034.8(c)(7), the fundraising rep-
resentative shall calculate each par-
ticipant’s share of expenses based on 
the percentage of the total receipts 
each participant had been allocated. To 
calculate each participant’s net pro-
ceeds, the fundraising representative 
shall subtract the participant’s share 
of expenses from the amount that par-
ticipant has been allocated from gross 
proceeds. 

(B) A participant may only pay ex-
penses on behalf of another participant 
subject to the contribution limits of 11 
CFR part 110. See also 11 CFR 
9034.4(b)(6). 

(C) The expenses from a series of 
fundraising events or activities shall be 
allocated among the participants on a 
per-event basis regardless of whether 
the participants change or remain the 
same throughout the series. 

(ii) If participating committees are 
affiliated as defined in 11 CFR 110.3 
prior to the joint fundraising activity 
or if participants are party committees 
of the same political party, expenses 
need not be allocated among those par-
ticipants. Payment of such expenses by 
an unregistered committee or organiza-
tion on behalf of an affiliated political 
committee may cause the unregistered 
organization to become a political 
committee. 

(iii) Payment of expenses may be 
made from gross proceeds by the fund-
raising representative. 

(9) Reporting of receipts and 
disbursements—(i) Reporting receipts. (A) 
The fundraising representative shall 
report all funds received in the report-
ing period in which they are received. 
Each Schedule A filed by the fund-
raising representative under this sec-
tion shall clearly indicate that the con-
tributions reported on that schedule 
represent joint fundraising proceeds. 

(B) After distribution of net proceeds, 
each participating political committee 
shall report its share of net proceeds 
received as a transfer-in from the fund-
raising representative. Each partici-
pating political committee shall also 

file a memo Schedule A itemizing its 
share of gross receipts as contributions 
from original contributors to the ex-
tent required under 11 CFR 104.3(a). 

(ii) Reporting disbursements. The fund-
raising representative shall report all 
disbursements in the reporting period 
in which they are made. Each partici-
pant shall report in a memo Schedule B 
his or her total allocated share of these 
disbursements in the same reporting 
period in which net proceeds are dis-
tributed and reported and include the 
amount on page 4 of Form 3–P, under 
‘‘Expenditures Subject to Limit.’’

[56 FR 35934, July 29, 1991; 56 FR 42380, Aug. 
27, 1991, as amended at 67 FR 49132, July 29, 
2002]

§ 9034.9 Sale of assets acquired for 
fundraising purposes. 

(a) General. A candidate may sell as-
sets donated to the candidate’s author-
ized committee(s) or otherwise ac-
quired for fundraising purposes (See 11 
CFR 9034.5(c)(2)), subject to the limita-
tions and prohibitions of title 2, United 
States Code and 11 CFR parts 110 and 
114. 

(b) Sale after end of matching payment 
period. A candidate whose outstanding 
debts exceed his or her cash on hand 
after the end of the matching payment 
period as determined under 11 CFR 
9032.6 may dispose of assets acquired 
for fundraising purposes in a sale to a 
wholesaler or other intermediary who 
will in turn sell such assets to the pub-
lic, provided that the sale to the whole-
saler or intermediary is an arms-length 
transaction. Sales made under this sub-
section will not be subject to the limi-
tations and prohibitions of title 2, 
United States Code and 11 CFR parts 
110 and 114.

PART 9035—EXPENDITURE 
LIMITATIONS

Sec.
9035.1 Campaign expenditure limitation; 

compliance and fundraising exemptions. 
9035.2 Limitation on expenditures from per-

sonal or family funds. 
9035.3 Contributions to and expenditures by 

Vice Presidential candidates.

AUTHORITY: 26 U.S.C. 9035 and 9039(b).

SOURCE: 56 FR 35491, July 29, 1991, unless 
otherwise noted.
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§ 9035.1 Campaign expenditure limita-
tion; compliance and fundraising 
exemptions. 

(a) Spending limit. (1) No candidate or 
his or her authorized committee(s) 
shall knowingly incur expenditures in 
connection with the candidate’s cam-
paign for nomination, which expendi-
tures, in the aggregate, exceed 
$10,000,000 (as adjusted under 2 U.S.C. 
441a(c)), except that the aggregate ex-
penditures by a candidate in any one 
State shall not exceed the greater of: 16 
cents (as adjusted under 2 U.S.C. 
441a(c)) multiplied by the voting age 
population of the State (as certified 
under 2 U.S.C. 441a(e)); or $200,000 (as 
adjusted under 2 U.S.C. 441a(c)). 

(2) The Commission will calculate 
the amount of expenditures attrib-
utable to the overall expenditure limit 
or to a particular state using the full 
amounts originally charged for goods 
and services rendered to the committee 
and not the amounts for which such ob-
ligations were settled and paid, unless 
the committee can demonstrate that 
the lower amount paid reflects a rea-
sonable settlement of a bona fide dis-
pute with the creditor. 

(b) Allocation of expenditures. Each 
candidate receiving or expecting to re-
ceive matching funds under this sub-
chapter shall also allocate his or her 
expenditures in accordance with the 
provisions of 11 CFR 106.2. 

(c) Compliance and fundraising exemp-
tions. (1) A candidate may exclude from 
the overall expenditure limitation set 
forth in paragraph (a) of this section an 
amount equal to 15% of the overall ex-
penditure limitation as exempt legal 
and accounting compliance costs under 
11 CFR 100.146. 

(2) A candidate may exclude from the 
overall expenditure limitation of 11 
CFR 9035.1 the amount of exempt fund-
raising costs specified in 11 CFR 
100.152(c). 

(d) Candidates not receiving matching 
funds. The expenditure limitations of 
11 CFR 9035.1 shall not apply to a can-
didate who does not receive matching 
funds at any time during the matching 
payment period. 

[64 FR 49364, Sept. 13, 1999, as amended at 67 
FR 78683, Dec. 26, 2002]

§ 9035.2 Limitation on expenditures 
from personal or family funds.

(a)(1) No candidate who has accepted 
matching funds shall knowingly make 
expenditures from his or her personal 
funds, or funds of his or her immediate 
family, in connection with his or her 
campaign for nomination for election 
to the office of President which exceed 
$50,000, in the aggregate. This section 
shall not operate to prohibit any mem-
ber of the candidate’s immediate fam-
ily from contributing his or her per-
sonal funds to the candidate, subject to 
the limitations of 11 CFR part 110. The 
provisions of this section also shall not 
limit the candidate’s liability for, nor 
the candidate’s ability to pay, any re-
payments required under 11 CFR part 
9038. If the candidate or his or her com-
mittee knowingly incurs expenditures 
in excess of the limitations of 11 CFR 
110.8(a), the Commission may seek civil 
penalties under 11 CFR part 111 in addi-
tion to any repayment determinations 
made on the basis of such excessive ex-
penditures. 

(2) Expenditures made using a credit 
card for which the candidate is jointly 
or solely liable will count against the 
limits of this section to the extent that 
the full amount due, including any fi-
nance charge, is not paid by the com-
mittee within 60 days after the closing 
date of the billing statement on which 
the charges first appear. For purposes 
of this section, the closing date shall be 
the date indicated on the billing state-
ment which serves as the cutoff date 
for determining which charges are in-
cluded on that billing statement. 

(b) For purposes of this section, the 
term immediate family means a can-
didate, spouse, and any child, parent, 
grandparent, brother, half-brother, sis-
ter, or half-sister of the candidate, and 
the spouses of such persons. 

(c) For purposes of this section, per-
sonal funds has the same meaning as 
specified in 11 CFR 110.10.

EFFECTIVE DATE NOTE: At 68 FR 4002, Jan. 
27, 2003, § 9035.2 was amended by revising 
paragraph (c), effective Feb. 26, 2003. For the 
convenience of the user, the revised text is 
set forth as follows:
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§ 9035.2 Limitation on expenditures from 
personal or family funds.

* * * * *

(c) For purposes of this section, personal 
funds has the same meaning as specified in 11 
CFR 9003.2.

§ 9035.3 Contributions to and expendi-
tures by Vice Presidential can-
didates. 

(a) Aggregation of contributions and ex-
penditures. For purposes of the limita-
tions on contributions and expendi-
tures of this part and part 110, con-
tributions to, and expenditures by, the 
authorized committee of a candidate 
who becomes the nominee of a political 
party for the office of Vice President of 
the United States shall be aggregated 
with contributions to and expenditures 
by the publicly funded primary can-
didate who obtains that political par-
ty’s nomination for the office of Presi-
dent of the United States, provided 
that the contributions to or expendi-
tures by the authorized committee of 
the Vice Presidential candidate were 
made on or after the date on which— 

(1) The Presidential or Vice Presi-
dential candidate publicly indicates 
that the two candidates intend to run 
on the same ticket; 

(2) The candidate for the office of 
Vice President accepts an offer by the 
publicly funded primary candidate for 
the office of President, or by the Presi-
dential candidate’s agent(s), to run on 
the same ticket; or 

(3) The Presidential and Vice Presi-
dential committees become affiliated 
pursuant to 11 CFR 100.5(g)(4)(i) or (ii). 

(b) Exceptions. The following expendi-
tures, if incurred by the authorized 
committee of a candidate who subse-
quently becomes the nominee of a po-
litical party for the office of Vice 
President of the United States, will not 
be aggregated under paragraph (a) of 
this section: 

(1) The cost of attendance by the can-
didate, the candidate’s family, and the 
candidate’s authorized committee’s 
staff at a political party’s national 
nominating convention, including the 
cost of transportation, lodging, and 
subsistence; 

(2) The cost of legal and accounting 
services associated with background 

checks during the Vice Presidential se-
lection process; and 

(3) The cost of raising funds for the 
expenses listed in paragraphs (b)(1) and 
(b)(2) of this section. 

[64 FR 61781, Nov. 15, 1999]

PART 9036—REVIEW OF MATCHING 
FUND SUBMISSIONS AND CER-
TIFICATION OF PAYMENTS BY 
COMMISSION

Sec.
9036.1 Threshold submission. 
9036.2 Additional submissions for matching 

fund payments. 
9036.3 Submission errors and insufficient 

documentation. 
9036.4 Commission review of submissions. 
9036.5 Resubmissions. 
9036.6 Continuation of certification.

AUTHORITY: 26 U.S.C. 9036 and 9039(b).

SOURCE: 56 FR 34132, July 25, 1991 and 56 FR 
35941, July 29, 1991, unless otherwise noted.

§ 9036.1 Threshold submission. 
(a) Time for submission of threshold 

submission. At any time after January 1 
of the year immediately preceding the 
Presidential election year, the can-
didate may submit a threshold submis-
sion for matching fund payments in ac-
cordance with the format for such sub-
missions set forth in 11 CFR 9036.1(b). 
The candidate may submit the thresh-
old submission simultaneously with or 
subsequent to his or her submission of 
the candidate agreement and certifi-
cations required by 11 CFR 9033.1 and 
9033.2. 

(b) Format for threshold submission. (1) 
For each State in which the candidate 
certifies that he or she has met the re-
quirements of the certifications in 11 
CFR 9033.2(b), the candidate shall sub-
mit an alphabetical list of contributors 
showing: 

(i) Each contributor’s full name and 
residential address; 

(ii) The occupation and name of em-
ployer for individuals whose aggregate 
contributions exceed $200 in the cal-
endar year; 

(iii) The date of deposit of each con-
tribution into the designated campaign 
depository; 

(iv) The full dollar amount of each 
contribution submitted for matching 
purposes; 
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