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(2) Establishment of an advisory 
board for the bank’s community devel-
opment activities that includes non-
bank community representatives with 
expertise relevant to the proposed in-
vestment; 

(3) Formation of a formal business re-
lationship with a community-based or-
ganization in connection with the pro-
posed investment; 

(4) Contractual agreements with 
community partners to provide serv-
ices in connection with the proposed 
investment; 

(5) Joint ventures with local small 
businesses in the proposed investment; 
and 

(6) Financing for the proposed invest-
ment from the public sector or commu-
nity development organizations or the 
receipt of Federal low-income housing 
tax credits by the project in which the 
investment is made (directly or 
through a fund that invests in such 
projects). 

[61 FR 49660, Sept. 23, 1996, as amended at 64 
FR 70990, Dec. 20, 1999]

§ 24.4 Investment limits. 
(a) Limit on aggregate outstanding in-

vestments. A national bank’s aggregate 
outstanding investments under this 
part may not exceed 5 percent of its 
capital and surplus, unless the bank is 
at least adequately capitalized and the 
OCC determines, by written approval of 
the bank’s proposed investment(s) pur-
suant to § 24.5(b), that a higher amount 
will pose no significant risk to the de-
posit insurance fund. In no case may a 
bank’s aggregate outstanding invest-
ments under this part exceed 10 percent 
of its capital and surplus. 

(b) Limited liability. A national bank 
may not make an investment under 
this part that would expose the bank to 
unlimited liability. 

[61 FR 49660, Sept. 23, 1996, as amended at 64 
FR 70991, Dec. 20, 1999]

§ 24.5 Public welfare investment self-
certification and prior approval 
procedures. 

(a) Self-certification of public welfare 
investments. (1) Subject to § 24.4(a), an 
eligible bank may make an investment 
without prior notification to, or ap-
proval by, the OCC if the bank follows 

the self-certification procedures pre-
scribed in this section. 

(2) To self-certify an investment, an 
eligible bank shall submit, within 10 
working days after it makes an invest-
ment, a letter of self-certification to 
the Director, Community Development 
Division, Office of the Comptroller of 
the Currency, Washington, DC 20219. 

(3) The bank’s letter of self-certifi-
cation must include: 

(i) The name of the CDC, CD Project, 
or other entity in which the bank has 
invested; 

(ii) The date the investment was 
made; 

(iii) The type of investment (equity 
or debt), the investment activity listed 
in § 24.3(a) that the investment pri-
marily supports, and a brief description 
of the particular investment; 

(iv) The amount of the bank’s total 
investment in the CDC, CD Project or 
other entity, and the bank’s aggregate 
outstanding investments under this 
part, including commitments and the 
investment being self-certified; 

(v) The percentage of the bank’s cap-
ital and surplus represented by the 
bank’s aggregate outstanding invest-
ments under this part, including com-
mitments and the investment being 
self-certified; and 

(vi) A statement certifying compli-
ance with the requirements of § 24.3 and 
§ 24.4. 

(4) A national bank that is not an eli-
gible bank but that is at least ade-
quately capitalized, and has a com-
posite rating of at least 3 with improv-
ing trends under the Uniform Financial 
Institutions Rating System, may sub-
mit a letter to the Community Devel-
opment Division requesting authority 
to self-certify investments. The Com-
munity Development Division con-
siders these requests on a case-by-case 
basis. 

(5) Notwithstanding the provisions of 
this section, a bank may not self-cer-
tify an investment if: 

(i) The investment involves prop-
erties carried on the bank’s books as 
‘‘other real estate owned’’; or 

(ii) The OCC determines, in published 
guidance, that the investment is inap-
propriate for self-certification. 

(b) Investments requiring prior ap-
proval. (1) If a national bank does not 
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meet the requirements for self-certifi-
cation set forth in this part, the bank 
must submit a proposal for an invest-
ment to the Director, Community De-
velopment Division, Office of the 
Comptroller of the Currency, Wash-
ington, DC 20219. 

(2) The bank’s investment proposal 
must include: 

(i) The name of the CDC, CD Project, 
or other entity in which the bank in-
tends to invest; 

(ii) The date on which the bank in-
tends to make the investment; 

(iii) The type of investment (equity 
or debt), the investment activity listed 
in § 24.3(a) that the investment pri-
marily supports, and a description of 
the particular investment; 

(iv) The amount of the bank’s total 
investment in the CDC, CD Project or 
other entity, and the bank’s aggregate 
outstanding investments under this 
part (including commitments and the 
investment being proposed); 

(v) The percentage of the bank’s cap-
ital and surplus represented by the 
bank’s aggregate outstanding invest-
ments under this part (including com-
mitments and the investment being 
proposed); and 

(vi) A statement certifying compli-
ance with the requirements of § 24.3 and 
§ 24.4. 

(3) In reviewing a proposal, the OCC 
considers the following factors and 
other available information: 

(i) Whether the investment satisfies 
the requirements of § 24.3 and § 24.4; 

(ii) Whether the investment is con-
sistent with the safe and sound oper-
ation of the bank; and 

(iii) Whether the investment is con-
sistent with the requirements of this 
part and the OCC’s policies. 

(4) Unless otherwise notified in writ-
ing by the OCC, and subject to § 24.4(a), 
the proposed investment is deemed ap-
proved after 30 calendar days from the 
date on which the OCC receives the 
bank’s investment proposal. 

(5) The OCC, by notifying the bank, 
may extend its period for reviewing the 
investment proposal. If so notified, the 
bank may make the investment only 
with the OCC’s written approval. 

(6) The OCC may impose one or more 
conditions in connection with its ap-
proval of an investment under this 

part. All approvals are subject to the 
condition that a national bank must 
conduct the approved activity in a 
manner consistent with any published 
guidance issued by the OCC regarding 
the activity. 

[61 FR 49660, Sept. 23, 1996, as amended at 64 
FR 70991, Dec. 20, 1999]

§ 24.6 Examples of qualifying public 
welfare investments. 

(a) Investments that primarily sup-
port the following types of activities 
are examples of investments that meet 
the requirements of § 24.3(a): 

(1) Investments in an entity that fi-
nances, acquires, develops, rehabili-
tates, manages, sells, or rents housing 
primarily for low- and moderate-in-
come individuals; 

(2) Investments that finance small 
businesses (including equity or debt fi-
nancing and investments in an entity 
that provides loan guarantees) that are 
located in low- and moderate-income 
areas or that produce or retain perma-
nent jobs, the majority of which are 
held by low- and moderate-income indi-
viduals; 

(3) Investments that provide credit 
counseling, job training, community 
development research, and similar 
technical assistance services for non-
profit community development organi-
zations, low- and moderate-income in-
dividuals or areas, or small businesses 
located in low- and moderate-income 
areas or that produce or retain perma-
nent jobs, the majority of which are 
held by low- and moderate-income indi-
viduals; 

(4) Investments in an entity that ac-
quires, develops, rehabilitates, man-
ages, sells, or rents commercial or in-
dustrial property that is located in a 
low- and moderate-income area and oc-
cupied primarily by small businesses, 
or that is occupied primarily by small 
businesses that produce or retain per-
manent jobs, the majority of which are 
held by low- and moderate-income indi-
viduals; 

(5) Investments in a project that 
qualifies for the Federal low-income 
housing tax credit; 

(6) Investments in low- and mod-
erate-income areas that produce or re-
tain permanent jobs, the majority of 
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