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(c) Available material. The Corpora-
tion will maintain a complete verbatim
copy of the transcript or minutes of
each meeting or portion of a meeting
closed to the public for a period of at
least 2 years after the meeting, or until
1 year after the conclusion of any pro-
ceeding with respect to which the
meeting or portion was held, whichever
occurs later. The Corporation will
make promptly available to the public
the transcript, identifying each speak-
er, or minutes of items on the agenda
or testimony of any witness received at
the closed meeting except that in cases
where the Privacy Act of 1974 (6 U.S.C.
552a) does not apply, the Corporation
may withhold information exempt
from disclosure under §311.3(b). For the
convenience of members of the public
who may be unable to attend open
meetings of the Board, the Corporation
will maintain for at least 2 years a set
of minutes of each meeting of the
Board or portion thereof open to public
observation.

(d) Procedures for inspecting or copying
available material. (1) An individual may
inspect materials made available under
paragraph (c) of this section at the of-
fices of the Executive Secretary, Fed-
eral Deposit Insurance Corporation, 550
17th Street, NW., Washington, DC 20429,
during normal business hours. If the in-
dividual desires a copy of such mate-
rial, the Corporation will furnish cop-
ies at a cost of 10 cents per page. When-
ever the Corporation determines that
in the public interest a reduction or
waiver is warranted, it may reduce or
waive any fees imposed under this sec-
tion.

(2) An individual may also submit a
written request for transcripts or min-
utes, reasonably identifying the
records sought, to the Executive Sec-
retary, Federal Deposit Insurance Cor-
poration, 550 17th Street, NW., Wash-
ington, DC 20429.

(e) Procedures for obtaining documents
identified in minutes. Copies of docu-
ments identified in minutes or consid-
ered by the Board in connection with
any action identified in the minutes
may be made available to the public
upon request, to the extent permitted
by the Freedom of Information Act,

12 CFR Ch. lll (1-1-03 Edition)

under the provisions of 12 CFR part 309,
Disclosure of Information.

[42 FR 14675, Mar. 16, 1977, as amended at 61
FR 38357, July 24, 1996; 67 FR 71071, Nov. 29,
2002]
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§312.1 Definitions.

For purposes of this part:

(a) The term Bank Insurance Fund
shall mean the fund established by sec-
tion 11(a)(5) of the Federal Deposit In-
surance Act, 12 U.S.C. 1821(a)(5). The
term Savings Association Insurance Fund
shall mean the fund established by sec-
tion 11(a)(6) of the Federal Deposit In-
surance Act, 12 U.S.C. 1821(a)(6).

(b) The terms Bank Insurance Fund
member and Savings Association Insur-
ance Fund member shall have the mean-
ings given them in sections 7(I) (4) and
(5) of the Federal Deposit Insurance
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Act, 12 U.S.C. 1817(]) (4), (b), respec-
tively.

(c) The term Bank Insurance Fund re-
serve ratio shall mean the ratio of the
net worth of the Bank Insurance Fund
to the value of the aggregate total do-
mestic deposits held in all Bank Insur-
ance Fund members. The term ‘‘Sav-
ings Association Insurance Fund re-
serve ratio’ shall mean the ratio of the
value of the net worth of the Savings
Association Insurance Fund to the
value of the aggregate total domestic
deposits held in all Savings Association
Insurance Fund members.

(d) The term conversion transaction
shall have the meaning given it in sec-
tion 5(d)(2)(B) of the Federal Deposit
Insurance Act, 12 U.S.C. 1815(d)(2)(B).

(e) The terms default and in danger of
default shall have the meanings given
them in section 3(x) of the Federal De-
posit Insurance Act, 12 U.S.C. 1813(x).

(f) The term deposit broker shall have
the meaning given it in section 29 of
the Federal Deposit Insurance Act, 12
U.S.C. 1831f.

(g) The term entrance fee deposit base
generally refers to those deposits
which the Federal Deposit Insurance
Corporation, in its discretion, esti-
mates to have a high probability of re-
maining with the acquiring or result-
ing depository institution for a reason-
able period of time following the acqui-
sition, in excess of those deposits that
would have remained in the insurance
fund of the depository institution in
default or in danger of default had such
institution been resolved by means of
an insured deposit transfer. The esti-
mated dollar amount of the entrance
fee deposit base shall be determined on
a case-by-case basis by the Federal De-
posit Insurance Corporation at the
time offers to acquire an insured depos-
itory institution (or any part thereof)
are solicited by the Federal Deposit In-
surance Corporation or the Resolution
Trust Corporation.

(h) The term insured deposit transfer
shall mean a transaction wherein the
insured deposits of an insured deposi-
tory institution in default or in danger
of default, are paid by means of a
transferred deposit pursuant to a writ-
ten agreement between the Federal De-
posit Insurance Corporation or the Res-
olution Trust Corporation and an in-

§312.3

sured depository institution. The term
transferred deposit shall have the mean-
ing given it in section 3(n) of the Fed-
eral Deposit Insurance Act, 12 U.S.C.
1813 (n).

(i) The term premium shall mean the
amount paid by an insured depository
institution in consideration for the
right to enter into an insured deposit
transfer agreement. The premium shall
not include the amount of any trans-
ferred deposits, nor shall the premium
include any amount paid for the pur-
chase of assets or the right to purchase
assets of a depository institution in de-
fault or in danger of default.

(j) The term retained deposit base shall
mean the total deposits transferred
from a Savings Association Insurance
Fund Member to a Bank Insurance
Fund Member, or from a Bank Insur-
ance Fund member to a Savings Asso-
ciation Insurance Fund member, less
the following deposits:

(1) Any deposit acquired, directly or
indirectly, by or through any deposit
broker; and

(2) Any portion of any deposit ac-
count exceeding $80,000.

[64 FR 40380, Oct. 2, 1989; 54 FR 43521, Oct. 25,
1989, as amended at 55 FR 10412, Mar. 21, 1990]

§312.2 Bank Insurance Fund reserve
ratio.

The Bank Insurance Fund reserve
ratio to be used in computing the en-
trance fee under this part with respect
to any particular conversion trans-
action shall be the most recent Bank
Insurance Fund reserve ratio cal-
culated quarterly by the Federal De-
posit Insurance Corporation prior to
the date on which deposit liabilities
are transferred from a Savings Associa-
tion Insurance Fund member to a Bank
Insurance Fund member in connection
with that conversion transaction.

[56 FR 29895, July 1, 1991]

§312.3 Savings Association Insurance
Fund reserve ratio.

The Savings Association Insurance
Fund reserve ratio to be used in com-
puting the entrance fee under this part
with respect to any particular conver-
sion transaction shall be the most re-
cent Savings Association Insurance
Fund reserve ratio calculated quarterly
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§312.4

by the Federal Deposit Insurance Cor-
poration prior to the date on which de-
posit liabilities are transferred from a
Bank Insurance Fund member to a
Savings Association Insurance Fund
member in connection with that con-
version transaction.

[66 FR 29895, July 1, 1991]

§312.4 Entrance fees assessed in con-
nection with conversion trans-
actions from the Savings Associa-
tion Insurance Fund to the Bank
Insurance Fund.

(a) Each insured depository institu-
tion participating in a conversion
transaction as a result of which in-
sured deposits are transferred from a
Savings Association Insurance Fund
member to a Bank Insurance Fund
member shall pay an entrance fee to
the Bank Insurance Fund.

(b) The entrance fee shall be the
product derived by multiplying the dol-
lar amount of total deposits trans-
ferred from the Savings Association In-
surance Fund member to the Bank In-
surance Fund member by the Bank In-
surance Fund reserve ratio.

(c) Notwithstanding paragraph (b) of
this section, the entrance fee to be as-
sessed against an insured depository
institution participating in a conver-
sion transaction:

(1) Occurring in connection with the
acquisition of a Savings Association
Insurance Fund member in default or
in danger of default, or

(2) Otherwise arranged by the Federal
Deposit Insurance Corporation in its
capacity as exclusive manager of the
Resolution Trust Corporation, shall be
the product derived by multiplying the
dollar amount of the entrance fee de-
posit base transferred from the Savings
Association Insurance Fund member to
the Bank Insurance Fund member by
the Bank Insurance Fund ratio.

[55 FR 10413, Mar. 21, 1990]

§312.5 Exit fees assessed in connection
with conversion transactions from
the Savings Association Insurance
Fund to the Bank Insurance Fund.

(a) Each insured depository institu-
tion participating in a conversion
transaction as a result of which in-
sured deposits are transferred from a

12 CFR Ch. lll (1-1-03 Edition)

Savings Association Insurance Fund
member to a Bank Insurance Fund
member shall pay an exit fee.

(b) The exit fee shall be the product
derived by multiplying the dollar
amount of total deposits transferred
from the Savings Association Insur-
ance Fund member to the Bank Insur-
ance Fund member by 0.90 percent
(0.0090).

(c) Notwithstanding paragraph (b) of
this section, the exit fee to be assessed
against an insured depository institu-
tion participating in a conversion
transaction:

(1) Occurring in connection with the
acquisition of a Savings Association
Insurance Fund member in default or
in danger of default, or

(2) Otherwise arranged by the Federal
Deposit Insurance Corporation in its
capacity as exclusive manager of the
Resolution Trust Corporation, shall be
the product derived by multiplying the
dollar amount of the retained deposit
base transferred from the Savings As-
sociation Insurance Fund member to
the Bank Insurance Fund member by
0.90 percent (0.0090).

(d) The exit fee required to be paid by
this section shall be paid to the Sav-
ings Association Insurance Fund or, if
the Secretary of the Treasury deter-
mines that the Financing Corporation
has exhausted all other sources of fund-
ing for interest payments on the obli-
gations of the Financing Corporation
and orders that such exit fee be paid to
the Financing Corporation.

(e) Exit fees paid to the Savings As-
sociation Insurance Fund pursuant to
paragraph (d) of this section shall be
held in a reserve account until such
time as the Federal Deposit Insurance
Corporation and the Secretary of the
Treasury determine that it is not nec-
essary to reserve such funds for the
payment of interest on the obligations
of the Financing Corporation.

(f) Before January 1, 1997, amend-
ments to this section shall be deter-
mined jointly by the Federal Deposit
Insurance Corporation and the Sec-
retary of the Treasury.

[65 FR 10413, Mar. 21, 1990]
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§312.6 Entrance fees assessed in con-
nection with conversion trans-
actions from the Bank Insurance
Fund to the Savings Association In-
surance Fund.

(a) Each insured depository institu-
tion participating in a conversion
transaction as a result of which in-
sured deposits are transferred from a
Bank Insurance Fund member to a
Savings Association Insurance Fund
member shall pay an entrance fee to
the Savings Association Insurance
Fund.

(b) The entrance fee shall be the
product derived by multiplying the dol-
lar amount of total deposits trans-
ferred from the Bank Insurance Fund
member to the Savings Association In-
surance Fund member by the Savings
Association Insurance Fund reserve
ratio, or by .01 percent (0.0001), which-
ever is greater.

(c) Notwithstanding paragraph (b) of
this section, the entrance fee to be as-
sessed against an insured depository
institution participating in a conver-
sion transaction occurring in connec-
tion with the acquisition of a Bank In-
surance Fund member in default or in
danger of default shall be the product
derived by multiplying the dollar
amount of the entrance fee deposit
base transferred from the Bank Insur-
ance Fund member to the Savings As-
sociation Insurance Fund member by
the Savings Association Insurance
Fund reserve ratio, or by .01 percent
(0.0001), whichever is greater.

(d) Interim entrance fee until initial cal-
culation of Savings Association Insurance
Fund reserve ratio. Notwithstanding
paragraphs (b) and (c) of this section,
until such time as the Savings Associa-
tion Insurance Fund reserve ratio is
initially calculated and made publicly
available, the entrance fee for all con-
versions from the Bank Insurance Fund
to the Savings Association Insurance
Fund shall be the product derived by
multiplying the dollar amount of total
deposits transferred from the Bank In-
surance Fund member to the Savings
Association Insurance Fund member by
.01 percent (0.0001), unless the conver-
sion transaction is occurring in con-
nection with the acquisition of a Bank
Insurance Fund member in default or
in danger of default, where it shall be

§312.8

the product derived by multiplying the
dollar amount of the entrance fee de-
posit base transferred from the Bank
Insurance Fund member to the Savings
Association Insurance Fund member by
0.01 percent (0.0001).

[65 FR 10413, Mar. 21, 1990]

§312.7 Exit fees assessed in connection
with conversion transactions from
the Bank Insurance Fund to the
Savings  Association Insurance
Fund.

(a) Each insured depository institu-
tion participating in a conversion
transaction as a result of which in-
sured deposits are transferred from a
Bank Insurance Fund member to a
Savings Association Insurance Fund
member shall pay an exit fee to the
Bank Insurance Fund.

(b) The exit fee shall be the product
derived by multiplying the dollar
amount of total deposits transferred
from the Bank Insurance Fund member
to the Savings Association Insurance
Fund member by .01 percent (0.0001).

(c) Notwithstanding paragraph (b) of
this section, the exit fee to be assessed
against an insured depository institu-
tion participating in a conversion
transaction occurring in connection
with the acquisition of a Bank Insur-
ance Fund member in default or in dan-
ger of default shall be the product de-
rived by multiplying the dollar amount
of the retained deposit base transferred
from the Bank Insurance Fund member
to the Savings Association Insurance
Fund member by 0.01 percent (0.0001).

[65 FR 10413, Mar. 21, 1990]

§312.8 Entrance and exit fees assessed
in connection with insured deposit
transfers from the Savings Associa-
tion Insurance Fund to the Bank
Insurance Fund.

(a) Insured deposit transfers result-
ing in a transfer of insured deposits
from a Savings Association Insurance
Fund member to a Bank Insurance
Fund member, shall be subject to an
entrance fee and an exit fee.

(b) The entrance fee shall be the
product derived by multiplying the dol-
lar amount of the retained deposit base
of the Savings Association Insurance
Fund member in default or in danger of
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default by the Bank Insurance Fund
ratio.

(c) The exit fee shall be the product
derived by multiplying the dollar
amount of the retained deposit base of
the Savings Association Insurance
Fund member in default or in danger of
default by 0.90 percent (0.0090).

(d) Notwithstanding paragraphs (a),
(b), and (c) of this section, the sum
total of the entrance fee and the exit
fee required by this section shall in no
event exceed the amount of the pre-
mium.

(e) The entrance and exit fees re-
quired by this section shall be paid by
the acquiring institution from the pre-
mium as follows. First, the premium
shall be allocated in payment of the
exit fee to one-third of the premium re-
ceived. Second, the remaining premium
shall be allocated to the entrance fee.
Third, if any premium remains, it shall
be applied to the remaining balance (if
any) owing on the exit fee. Fourth, any
amount remaining after application
pursuant to steps one through three
shall be allocated to the Resolution
Trust Corporation.

(f) The entrance fee required by this
section shall be paid to the Bank Insur-
ance Fund. The exit fee required by
this section shall be paid to the Sav-
ings Association Insurance Fund or, if
the Secretary of the Treasury deter-
mines that the Financing Corporaiton
has exhausted all other sources of fund-
ing for interest payments on the obli-
gations of the Financing Corporation
and orders that such exit fee be paid to
the Financing Corporation.

(g) Exit fees paid to the Savings As-
sociation Insurance Fund pursuant to
paragraph (f) of this section shall be
held in a reserve account until such
time as the Federal Deposit Insurance
Corporation and the Secretary of the
Treasury determine that it is not nec-
essary to reserve such funds for the
payment of interest on the obligations
of the Financing Corporation.

(h) Insured deposit transfers occur-
ring before March 21, 1990 shall not be
subject to the assessment of entrance
or exit fees.

(i) Before January 1, 1997, amend-
ments to this section concerning exit
fees assessed in connection with in-
sured deposit transfers from the Sav-

12 CFR Ch. lll (1-1-03 Edition)

ings Association Insurance Fund to the
Bank Insurance Fund shall be deter-
mined jointly by the Federal Deposit
Insurance Corporation and the Sec-
retary of the Treasury.

[55 FR 10414, Mar. 21, 1990]

§312.9 Entrance and exit fees assessed
in connection with insured deposit
transfers from the Bank Insurance
Fund to the Savings Association In-
surance Fund.

(a) Insured deposit transfers result-
ing in a transfer of insured deposits
from a Bank Insurance Fund member
to a Savings Association Insurance
Fund member, shall be subject to an
entrance fee and in exit fee.

(b) The entrance fee shall be the
product derived by multiplying the dol-
lar amount of the retained deposit base
of the Bank Insurance Fund member in
default or in danger of default by the
Savings Association Insurance Fund
ratio or by .01 percent (0.0001), which-
ever is greater.

(c) The exit fee shall be the product
derived by multiplying the dollar
amount of the retained deposit base of
the Bank Insurance Fund member by
0.01 percent (0.0001).

(d) Notwithstanding paragraphs (a),
(b), and (c) of this section, the sum
total of the entrance fee and the exit
fee required by this section shall in no
event exceed the amount of the pre-
mium.

(e) The entrance and exit fees re-
quired by this section shall be paid by
the acquiring institution from the pre-
mium as follows. First, the premium
shall be allocated in payment of the
exit fee to one-third of the premium re-
ceived. Second, the remaining premium
will be allocated to the entrance fee.
Third, if any premium remains, it shall
be applied to the remaining balance (if
any) owing on the exit fee. Fourth, any
amount remaining after application
pursuant to steps one through three
shall be allocated to the Federal De-
posit Insurance Corporation.

(f) The entrance fee required by this
section shall be paid to the Savings As-
sociation Insurance Fund. The exit fee
required by this section shall be paid to
the Bank Insurance Fund.

(g) Insured deposit transfers occur-
ring before March 21, 1990 shall not be
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subject to the assessment of entrance
or exit fees.

[55 FR 10414, Mar. 21, 1990]

§312.10 Payment of entrance and exit
fees.

(a) A resulting or acquiring deposi-
tory institution shall be liable for the
payment of the entrance and exit fees
required by this part.

(b) Notwithstanding paragraph (a) of
this section, an acquiring depository
institution participating in an insured
deposit transfer pursuant to §312.8 or
§312.9 of this part shall pay the en-
trance and exit fees from the premium,
and in any event, shall not be liable for
the payment of that portion of the en-
trance and exit fees that exceeds the
premium paid by such acquiring depos-
itory institution.

(c) The ‘“‘conversion transaction pay-
ment date’ shall be either March 31st
or September 30th, whichever occurs
first following the expiration of 30 days
from the date the deposits are trans-
ferred.

(d) A resulting or acquiring deposi-
tory institution shall pay the entrance
and exit fees required by this part on
the conversion transaction payment
date.

(e) Notwithstanding paragraph (d) of
this section, where the sum of the en-
trance and exit fees required to be paid
by an insured depository institution
pursuant to §§312.4, 312.5, 312.6, or 312.7
of this part exceeds $5,000, a resulting
or acquiring depository institution
may, at its option, and upon notifica-
tion to the Federal Deposit Insurance
Corporation, pay the entrance and exit
fees in equal annual installments, in-
terest-free, over a period of not more
than five years. The first such install-
ment shall be paid on the date de-
scribed in paragraph (c) of this section.

(f) Entrance and exit fees required to
be paid by an insured depository insti-
tution as the result of an insured de-
posit transfer pursuant to §§312.8 or
312.9 of this part shall be paid on the
conversion transaction payment date
described in paragraph (c) of this sec-
tion.

[65 FR 10414, Mar. 21, 1990]
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