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Regulations of the Department of 
Transportation (14 CFR part 375). 

(Approved by the Office of Management and 
Budget under control number 2120–0005) 

[Doc. No. 18334, 54 FR 34320, Aug. 18, 1989, as 
amended by Amdt. 91–212, 54 FR 39293, Sept. 
25, 1989]

§§ 91.717–91.799 [Reserved]

Subpart I—Operating Noise Limits

SOURCE: Docket No. 18334, 54 FR 34321, Aug. 
18, 1989, unless otherwise noted.

§ 91.801 Applicability: Relation to part 
36. 

(a) This subpart prescribes operating 
noise limits and related requirements 
that apply, as follows, to the operation 
of civil aircraft in the United States. 

(1) Sections 91.803, 91.805, 91.807, 
91.809, and 91.811 apply to civil subsonic 
jet (turbojet) airplanes with maximum 
weights of more than 75,000 pounds 
and— 

(i) If U.S. registered, that have stand-
ard airworthiness certificates; or 

(ii) If foreign registered, that would 
be required by this chapter to have a 
U.S. standard airworthiness certificate 
in order to conduct the operations in-
tended for the airplane were it reg-
istered in the United States. Those sec-
tions apply to operations to or from 
airports in the United States under 
this part and parts 121, 125, 129, and 135 
of this chapter. 

(2) Section 91.813 applies to U.S. oper-
ators of civil subsonic jet (turbojet) 
airplanes covered by this subpart. This 
section applies to operators operating 
to or from airports in the United 
States under this part and parts 121, 
125, and 135, but not to those operating 
under part 129 of this chapter. 

(3) Sections 91.803, 91.819, and 91.821 
apply to U.S.-registered civil super-
sonic airplanes having standard air-
worthiness certificates and to foreign-
registered civil supersonic airplanes 
that, if registered in the United States, 
would be required by this chapter to 
have U.S. standard airworthiness cer-
tificates in order to conduct the oper-
ations intended for the airplane. Those 
sections apply to operations under this 

part and under parts 121, 125, 129, and 
135 of this chapter. 

(b) Unless otherwise specified, as 
used in this subpart ‘‘part 36’’ refers to 
14 CFR part 36, including the noise lev-
els under appendix C of that part, not-
withstanding the provisions of that 
part excepting certain airplanes from 
the specified noise requirements. For 
purposes of this subpart, the various 
stages of noise levels, the terms used to 
describe airplanes with respect to those 
levels, and the terms ‘‘subsonic air-
plane’’ and ‘‘supersonic airplane’’ have 
the meanings specified under part 36 of 
this chapter. For purposes of this sub-
part, for subsonic airplanes operated in 
foreign air commerce in the United 
States, the Administrator may accept 
compliance with the noise require-
ments under annex 16 of the Inter-
national Civil Aviation Organization 
when those requirements have been 
shown to be substantially compatible 
with, and achieve results equivalent to 
those achievable under, part 36 for that 
airplane. Determinations made under 
these provisions are subject to the lim-
itations of § 36.5 of this chapter as if 
those noise levels were part 36 noise 
levels. 

(c) Sections 91.851 through 91.877 of 
this subpart prescribe operating noise 
limits and related requirements that 
apply to any civil subsonic jet (tur-
bojet) airplane (for which an airworthi-
ness certificate other than an experi-
mental certificate has been issued by 
the Administrator) with a maximum 
certificated takeoff weight of more 
than 75,000 pounds operating to or from 
an airport in the 48 contiguous United 
States and the District of Columbia 
under this part, parts 121, 125, 129, or 
135 of this chapter on and after Sep-
tember 25, 1991. 

(d) Section 91.877 prescribes reporting 
requirements that apply to any civil 
subsonic jet (turbojet) airplane with a 
maximum weight of more than 75,000 
pounds operated by an air carrier or 
foreign air carrier between the contig-
uous United States and the State of 
Hawaii, between the State of Hawaii 
and any point outside of the 48 contig-
uous United States, or between the is-
lands of Hawaii in turnaround service, 
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under part 121 or 129 of this chapter on 
or after November 5, 1990. 

[Doc. No. 18334, 54 FR 34321, Aug. 18, 1989; 
Amdt. 91–211, 54 FR 41211, Oct. 5, 1989, as 
amended by Amdt. 91–225, 56 FR 48658, Sept. 
25, 1991; Amdt. 91–252, 61 FR 66185, Dec. 16, 
1996; Amdt. 91–275, 67 FR 45237, July 8, 2002; 
Amdt. 91–276, 67 FR 46571, July 15, 2002]

§ 91.803 Part 125 operators: Designa-
tion of applicable regulations. 

For airplanes covered by this subpart 
and operated under part 125 of this 
chapter, the following regulations 
apply as specified: 

(a) For each airplane operation to 
which requirements prescribed under 
this subpart applied before November 
29, 1980, those requirements of this sub-
part continue to apply. 

(b) For each subsonic airplane oper-
ation to which requirements prescribed 
under this subpart did not apply before 
November 29, 1980, because the airplane 
was not operated in the United States 
under this part or part 121, 129, or 135 of 
this chapter, the requirements pre-
scribed under § 91.805 of this subpart 
apply. 

(c) For each supersonic airplane oper-
ation to which requirements prescribed 
under this subpart did not apply before 
November 29, 1980, because the airplane 
was not operated in the United States 
under this part or part 121, 129, or 135 of 
this chapter, the requirements of 
§§ 91.819 and 91.821 of this subpart apply. 

(d) For each airplane required to op-
erate under part 125 for which a devi-
ation under that part is approved to 
operate, in whole or in part, under this 
part or part 121, 129, or 135 of this chap-
ter, notwithstanding the approval, the 
requirements prescribed under para-
graphs (a), (b), and (c) of this section 
continue to apply. 

[Docket No. 18334, 54 FR 34321, Aug. 18, 1989, 
as amended byAmdt. 91–276, 67 FR 46571, July 
15, 2002]

§ 91.805 Final compliance: Subsonic 
airplanes. 

Except as provided in §§ 91.809 and 
91.811, on and after January 1, 1985, no 
person may operate to or from an air-
port in the United States any subsonic 
airplane covered by this subpart unless 
that airplane has been shown to com-

ply with Stage 2 or Stage 3 noise levels 
under part 36 of this chapter.

§§ 91.807—91.813 [Reserved]

§ 91.815 Agricultural and fire fighting 
airplanes: Noise operating limita-
tions. 

(a) This section applies to propeller-
driven, small airplanes having standard 
airworthiness certificates that are de-
signed for ‘‘agricultural aircraft oper-
ations’’ (as defined in § 137.3 of this 
chapter, as effective on January 1, 1966) 
or for dispensing fire fighting mate-
rials. 

(b) If the Airplane Flight Manual, or 
other approved manual material infor-
mation, markings, or placards for the 
airplane indicate that the airplane has 
not been shown to comply with the 
noise limits under part 36 of this chap-
ter, no person may operate that air-
plane, except— 

(1) To the extent necessary to accom-
plish the work activity directly associ-
ated with the purpose for which it is 
designed; 

(2) To provide flight crewmember 
training in the special purpose oper-
ation for which the airplane is de-
signed; and 

(3) To conduct ‘‘nondispensing aerial 
work operations’’ in accordance with 
the requirements under § 137.29(c) of 
this chapter.

§ 91.817 Civil aircraft sonic boom. 

(a) No person may operate a civil air-
craft in the United States at a true 
flight Mach number greater than 1 ex-
cept in compliance with conditions and 
limitations in an authorization to ex-
ceed Mach 1 issued to the operator 
under appendix B of this part. 

(b) In addition, no person may oper-
ate a civil aircraft for which the max-
imum operating limit speed MM0 ex-
ceeds a Mach number of 1, to or from 
an airport in the United States, un-
less— 

(1) Information available to the 
flight crew includes flight limitations 
that ensure that flights entering or 
leaving the United States will not 
cause a sonic boom to reach the surface 
within the United States; and 
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(2) The operator complies with the 
flight limitations prescribed in para-
graph (b)(1) of this section or complies 
with conditions and limitations in an 
authorization to exceed Mach 1 issued 
under appendix B of this part. 

(Approved by the Office of Management and 
Budget under control number 2120–0005)

§ 91.819 Civil supersonic airplanes that 
do not comply with part 36. 

(a) Applicability. This section applies 
to civil supersonic airplanes that have 
not been shown to comply with the 
Stage 2 noise limits of part 36 in effect 
on October 13, 1977, using applicable 
trade-off provisions, and that are oper-
ated in the United States, after July 
31, 1978. 

(b) Airport use. Except in an emer-
gency, the following apply to each per-
son who operates a civil supersonic air-
plane to or from an airport in the 
United States: 

(1) Regardless of whether a type de-
sign change approval is applied for 
under part 21 of this chapter, no person 
may land or take off an airplane cov-
ered by this section for which the type 
design is changed, after July 31, 1978, in 
a manner constituting an ‘‘acoustical 
change’’ under § 21.93 unless the acous-
tical change requirements of part 36 
are complied with. 

(2) No flight may be scheduled, or 
otherwise planned, for takeoff or land-
ing after 10 p.m. and before 7 a.m. local 
time.

§ 91.821 Civil supersonic airplanes: 
Noise limits. 

Except for Concorde airplanes having 
flight time before January 1, 1980, no 
person may operate in the United 
States, a civil supersonic airplane that 
does not comply with Stage 2 noise 
limits of part 36 in effect on October 13, 
1977, using applicable trade-off provi-
sions.

§§ 91.823–91.849 [Reserved]

§ 91.851 Definitions. 
For the purposes of § 91.851 through 

91.877 of this subpart: 
Contiguous United States means the 

area encompassed by the 48 contiguous 
United States and the District of Co-
lumbia. 

Fleet means those civil subsonic jet 
(turbojet) airplanes with a maximum 
certificated weight of more than 75,000 
pounds that are listed on an operator’s 
operations specifications as eligible for 
operation in the contiguous United 
States. 

Import means a change in ownership 
of an airplane from a non-U.S. person 
to a U.S. person when the airplane is 
brought into the United States for op-
eration. 

Operations specifications means an 
enumeration of airplanes by type, 
model, series, and serial number oper-
ated by the operator or foreign air car-
rier on a given day, regardless of how 
or whether such airplanes are formally 
listed or designated by the operator. 

Owner means any person that has in-
dicia of ownership sufficient to register 
the airplane in the United States pur-
suant to part 47 of this chapter. 

New entrant means an air carrier or 
foreign air carrier that, on or before 
November 5, 1990, did not conduct oper-
ations under part 121 or 129 of this 
chapter using an airplane covered by 
this subpart to or from any airport in 
the contiguous United States, but that 
initiates such operation after that 
date. 

Stage 2 noise levels mean the require-
ments for Stage 2 noise levels as de-
fined in part 36 of this chapter in effect 
on November 5, 1990. 

Stage 3 noise levels mean the require-
ments for Stage 3 noise levels as de-
fined in part 36 of this chapter in effect 
on November 5, 1990. 

Stage 2 airplane means a civil sub-
sonic jet (turbojet) airplane with a 
maximum certificated weight of 75,000 
pounds or more that complies with 
Stage 2 noise levels as defined in part 
36 of this chapter. 

Stage 3 airplane means a civil sub-
sonic jet (turbojet) airplane with a 
maximum certificated weight of 75,000 
pounds or more that complies with 
Stage 3 noise levels as defined in part 
36 of this chapter. 

[Doc. No. 26433, 56 FR 48658, Sept. 25, 1991, as 
amended by Amdt. 91–252, 61 FR 66185, Dec. 
16, 1996; Amdt. 91–275, 67 FR 45237, July 8, 
2002]
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§ 91.853 Final compliance: Civil sub-
sonic airplanes. 

Except as provided in § 91.873, after De-
cember 31, 1999, no person shall operate 
to or from any airport in the contig-
uous United States any airplane sub-
ject to § 91.801(c) of this subpart, unless 
that airplane has been shown to com-
ply with Stage 3 noise levels. 

[Doc. No. 26433, 56 FR 48658, Sept. 25, 1991]

§ 91.855 Entry and nonaddition rule. 

No person may operate any airplane 
subject to § 91.801(c) of this subpart to 
or from an airport in the contiguous 
United States unless one or more of the 
following apply: 

(a) The airplane complies with Stage 
3 noise levels. 

(b) The airplane complies with Stage 
2 noise levels and was owned by a U.S. 
person on and since November 5, 1990. 
Stage 2 airplanes that meet these cri-
teria and are leased to foreign airlines 
are also subject to the return provi-
sions of paragraph (e) of this section. 

(c) The airplane complies with Stage 
2 noise levels, is owned by a non-U.S. 
person, and is the subject of a binding 
lease to a U.S. person effective before 
and on September 25, 1991. Any such 
airplane may be operated for the term 
of the lease in effect on that date, and 
any extensions thereof provided for in 
that lease. 

(d) The airplane complies with Stage 
2 noise levels and is operated by a for-
eign air carrier. 

(e) The airplane complies with Stage 
2 noise levels and is operated by a for-
eign operator other than for the pur-
pose of foreign air commerce. 

(f) The airplane complies with Stage 
2 noise levels and— 

(1) On November 5, 1990, was owned 
by: 

(i) A corporation, trust, or partner-
ship organized under the laws of the 
United States or any State (including 
individual States, territories, posses-
sions, and the District of Columbia); 

(ii) An individual who is a citizen of 
the United States; or 

(iii) An entity owned or controlled by 
a corporation, trust, partnership, or in-
dividual described in paragraph (f)(1) (i) 
or (ii) of this section; and 

(2) Enters into the United States not 
later than 6 months after the expira-
tion of a lease agreement (including 
any extensions thereof) between an 
owner described in paragraph (f)(1) of 
this section and a foreign airline. 

(g) The airplane complies with Stage 
2 noise levels and was purchased by the 
importer under a written contract exe-
cuted before November 5, 1990. 

(h) Any Stage 2 airplane described in 
this section is eligible for operation in 
the contiguous United States only as 
provided under § 91.865 or 91.867. 

[Doc. No. 26433, 56 FR 48658, Sept. 25, 1991; 56 
FR 51167, Oct. 10, 1991]

§ 91.857 Stage 2 operations outside of 
the 48 contiguous United States. 

An operator of a Stage 2 airplane 
that is operating only between points 
outside the contiguous United States 
on or after November 5, 1990, must in-
clude in its operations specifications a 
statement that such airplane may not 
be used to provide air transportation to 
or from any airport in the contiguous 
United States. 

[Doc. No. FAA–2002–12771, 67 FR 46571, July 
15, 2002]

§ 91.858 Special flight authorizations 
for non-revenue Stage 2 operations. 

(a) After December 31, 1999, any oper-
ator of a Stage 2 airplane over 75,000 
pounds may operate that airplane in 
nonrevenue service in the contiguous 
United States only for the following 
purposes: 

(1) Sell, lease, or scrap the airplane; 
(2) Obtain modifications to meet 

Stage 3 noise levels; 
(3) Obtain scheduled heavy mainte-

nance or significant modifications; 
(4) Deliver the airplane to a lessee or 

return it to a lessor; 
(5) Park or store the airplane; and 
(6) Prepare the airplane for any of 

the purposes listed in paragraph (a)(1) 
thru (a)(5) of this section. 

(b) An operator of a Stage 2 airplane 
that needs to operate in the contiguous 
United States for any of the purposes 
listed above may apply to FAA’s Office 
of Environment and Energy for a spe-
cial flight authorization. The applicant 
must file in advance. Applications are 
due 30 days in advance of the planned 
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flight and must provide the informa-
tion necessary for the FAA to deter-
mine that the planned flight is within 
the limits prescribed in the law. 

[Doc. No. FAA–2002–12771, 67 FR 46571, July 
15, 2002]

§ 91.859 [Reserved]

§ 91.861 Base level. 

(a) U.S. Operators. The base level of a 
U.S. operator is equal to the number of 
owned or leased Stage 2 airplanes sub-
ject to § 91.801(c) of this subpart that 
were listed on that operator’s oper-
ations specifications for operations to 
or from airports in the contiguous 
United States on any one day selected 
by the operator during the period Jan-
uary 1, 1990, through July 1, 1991, plus 
or minus adjustments made pursuant 
to paragraphs (a) (1) and (2). 

(1) The base level of a U.S. operator 
shall be increased by a number equal to 
the total of the following— 

(i) The number of Stage 2 airplanes 
returned to service in the United 
States pursuant to § 91.855(f); 

(ii) The number of Stage 2 airplanes 
purchased pursuant to § 91.855(g); and 

(iii) Any U.S. operator base level ac-
quired with a Stage 2 airplane trans-
ferred from another person under 
§ 91.863. 

(2) The base level of a U.S. operator 
shall be decreased by the amount of 
U.S. operator base level transferred 
with the corresponding number of 
Stage 2 airplanes to another person 
under § 91.863. 

(b) Foreign air carriers. The base 
level of a foreign air carrier is equal to 
the number of owned or leased Stage 2 
airplanes that were listed on that car-
rier’s U.S. operations specifications on 
any one day during the period January 
1, 1990, through July 1, 1991, plus or 
minus any adjustments to the base lev-
els made pursuant to paragraphs (b) (1) 
and (2). 

(1) The base level of a foreign air car-
rier shall be increased by the amount 
of foreign air carrier base level ac-
quired with a Stage 2 airplane from an-
other person under § 91.863. 

(2) The base level of a foreign air car-
rier shall be decreased by the amount 
of foreign air carrier base level trans-

ferred with a Stage 2 airplane to an-
other person under § 91.863. 

(c) New entrants do not have a base 
level. 

[Doc. No. 26433, 56 FR 48659, Sept. 25, 1991; 56 
FR 51167, Oct. 10, 1991]

§ 91.863 Transfers of Stage 2 airplanes 
with base level. 

(a) Stage 2 airplanes may be trans-
ferred with or without the cor-
responding amount of base level. Base 
level may not be transferred without 
the corresponding number of Stage 2 
airplanes. 

(b) No portion of a U.S. operator’s 
base level established under § 91.861(a) 
may be used for operations by a foreign 
air carrier. No portion of a foreign air 
carrier’s base level established under 
§ 91.861(b) may be used for operations 
by a U.S. operator. 

(c) Whenever a transfer of Stage 2 
airplanes with base level occurs, the 
transferring and acquiring parties 
shall, within 10 days, jointly submit 
written notification of the transfer to 
the FAA, Office of Environment and 
Energy. Such notification shall state: 

(1) The names of the transferring and 
acquiring parties; 

(2) The name, address, and telephone 
number of the individual responsible 
for submitting the notification on be-
half of the transferring and acquiring 
parties; 

(3) The total number of Stage 2 air-
planes transferred, listed by airplane 
type, model, series, and serial number; 

(4) The corresponding amount of base 
level transferred and whether it is U.S. 
operator or foreign air carrier base 
level; and 

(5) The effective date of the trans-
action. 

(d) If, taken as a whole, a transaction 
or series of transactions made pursuant 
to this section does not produce an in-
crease or decrease in the number of 
Stage 2 airplanes for either the acquir-
ing or transferring operator, such 
transaction or series of transactions 
may not be used to establish compli-
ance with the requirements of § 91.865. 

[Doc. No. 26433, 56 FR 48659, Sept. 25, 1991]
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§ 91.865 Phased compliance for opera-
tors with base level. 

Except as provided in paragraph (a) 
of this section, each operator that op-
erates an airplane under part 91, 121, 
125, 129, or 135 of this chapter, regard-
less of the national registry of the air-
plane, shall comply with paragraph (b) 
or (d) of this section at each interim 
compliance date with regard to its sub-
sonic airplane fleet covered by 
§ 91.801(c) of this subpart. 

(a) This section does not apply to 
new entrants covered by § 91.867 or to 
foreign operators not engaged in for-
eign air commerce. 

(b) Each operator that chooses to 
comply with this paragraph pursuant 
to any interim compliance requirement 
shall reduce the number of Stage 2 air-
planes it operates that are eligible for 
operation in the contiguous United 
States to a maximum of: 

(1) After December 31, 1994, 75 percent 
of the base level held by the operator; 

(2) After December 31, 1996, 50 percent 
of the base level held by the operator; 

(3) After December 31, 1998, 25 percent 
of the base level held by the operator. 

(c) Except as provided under § 91.871, 
the number of Stage 2 airplanes that 
must be reduced at each compliance 
date contained in paragraph (b) of this 
section shall be determined by ref-
erence to the amount of base level held 
by the operator on that compliance 
date, as calculated under § 91.861. 

(d) Each operator that chooses to 
comply with this paragraph pursuant 
to any interim compliance requirement 
shall operate a fleet that consists of: 

(1) After December 31, 1994, not less 
than 55 percent Stage 3 airplanes; 

(2) After December 31, 1996, not less 
than 65 percent Stage 3 airplanes; 

(3) After December 31, 1998, not less 
than 75 percent Stage 3 airplanes. 

(e) Calculations resulting in fractions 
may be rounded to permit the contin-
ued operation of the next whole num-
ber of Stage 2 airplanes. 

[Doc. No. 26433, 56 FR 48659, Sept. 25, 1991]

§ 91.867 Phased compliance for new 
entrants. 

(a) New entrant U.S. air carriers. 
(1) A new entrant initiating oper-

ations under part 121 of this chapter on 
or before December 31, 1994, may ini-

tiate service without regard to the per-
centage of its fleet composed of Stage 
3 airplanes. 

(2) After December 31, 1994, at least 25 
percent of the fleet of a new entrant 
must comply with Stage 3 noise levels. 

(3) After December 31, 1996, at least 50 
percent of the fleet of a new entrant 
must comply with Stage 3 noise levels. 

(4) After December 31, 1998, at least 75 
percent of the fleet of a new entrant 
must comply with Stage 3 noise levels. 

(b) New entrant foreign air carriers. 
(1) A new entrant foreign air carrier 

initiating part 129 operations on or be-
fore December 31, 1994, may initiate 
service without regard to the percent-
age of its fleet composed of Stage 3 air-
planes. 

(2) After December 31, 1994, at least 25 
percent of the fleet on U.S. operations 
specifications of a new entrant foreign 
air carrier must comply with Stage 3 
noise levels. 

(3) After December 31, 1996, at least 50 
percent of the fleet on U.S. operations 
specifications of a new entrant foreign 
air carrier must comply with Stage 3 
noise levels. 

(4) After December 31, 1998, at least 75 
percent of the fleet on U.S. operations 
specifications of a new entrant foreign 
air carrier must comply with Stage 3 
noise levels. 

(c) Calculations resulting in fractions 
may be rounded to permit the contin-
ued operation of the next whole num-
ber of Stage 2 airplanes. 

[Doc. No. 26433, 56 FR 48659, Sept. 25, 1991, as 
amended by Amdt. 91–252, 61 FR 66185, Dec. 
16, 1996]

§ 91.869 Carry-forward compliance. 
(a) Any operator that exceeds the re-

quirements of paragraph (b) of § 91.865 
of this part on or before December 31, 
1994, or on or before December 31, 1996, 
may claim a credit that may be applied 
at a subsequent interim compliance 
date. 

(b) Any operator that eliminates or 
modifies more Stage 2 airplanes pursu-
ant to § 91.865(b) than required as of De-
cember 31, 1994, or December 31, 1996, 
may count the number of additional 
Stage 2 airplanes reduced as a credit 
toward— 

(1) The number of Stage 2 airplanes it 
would otherwise be required to reduce 
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following a subsequent interim compli-
ance date specified in § 91.865(b); or 

(2) The number of Stage 3 airplanes it 
would otherwise be required to operate 
in its fleet following a subsequent in-
terim compliance date to meet the per-
centage requirements specified in 
§ 91.865(d). 

[Doc. No. 26433, 56 FR 48659, Sept. 25, 1991; 56 
FR 65783, Dec. 18, 1991]

§ 91.871 Waivers from interim compli-
ance requirements. 

(a) Any U.S. operator or foreign air 
carrier subject to the requirements of 
§ 91.865 or 91.867 of this subpart may re-
quest a waiver from any individual 
compliance requirement. 

(b) Applications must be filed with 
the Secretary of Transportation at 
least 120 days prior to the compliance 
date from which the waiver is re-
quested. 

(c) Applicants must show that a 
grant of waiver would be in the public 
interest, and must include in its appli-
cation its plans and activities for modi-
fying its fleet, including evidence of 
good faith efforts to comply with the 
requirements of § 91.865 or § 91.867. The 
application should contain all informa-
tion the applicant considers relevant, 
including, as appropriate, the fol-
lowing: 

(1) The applicant’s balance sheet and 
cash flow positions; 

(2) The composition of the applicant’s 
current fleet; and 

(3) The applicant’s delivery position 
with respect to new airplanes or noise-
abatement equipment. 

(d) Waivers will be granted only upon 
a showing by the applicant that com-
pliance with the requirements of 
§ 91.865 or 91.867 at a particular interim 
compliance date is financially onerous, 
physically impossible, or techno-
logically infeasible, or that it would 
have an adverse effect on competition 
or on service to small communities. 

(e) The conditions of any waiver 
granted under this section shall be de-
termined by the circumstances pre-
sented in the application, but in no 
case may the term extend beyond the 
next interim compliance date. 

(f) A summary of any request for a 
waiver under this section will be pub-
lished in the FEDERAL REGISTER, and 

public comment will be invited. Unless 
the Secretary finds that circumstances 
require otherwise, the public comment 
period will be at least 14 days. 

[Doc. No. 26433, 56 FR 48660, Sept. 25, 1991]

§ 91.873 Waivers from final compli-
ance. 

(a) A U.S. air carrier or a foreign air 
carrier may apply for a waiver from 
the prohibition contained in § 91.853 of 
this part for its remaining Stage 2 air-
planes, provided that, by July 1, 1999, 
at least 85 percent of the airplanes used 
by the carrier to provide service to or 
from an airport in the contiguous 
United States will comply with the 
Stage 3 noise levels. 

(b) An application for the waiver de-
scribed in paragraph (a) of this section 
must be filed with the Secretary of 
Transportation no later than January 
1, 1999, or, in the case of a foreign air 
carrier, no later than April 20, 2000. 
Such application must include a plan 
with firm orders for replacing or modi-
fying all airplanes to comply with 
Stage 3 noise levels at the earliest 
practicable time. 

(c) To be eligible to apply for the 
waiver under this section, a new en-
trant U.S. air carrier must initiate 
service no later than January 1, 1999, 
and must comply fully with all provi-
sions of this section. 

(d) The Secretary may grant a waiver 
under this section if the Secretary 
finds that granting such waiver is in 
the public interest. In making such a 
finding, the Secretary shall include 
consideration of the effect of granting 
such waiver on competition in the air 
carrier industry and the effect on small 
community air service, and any other 
information submitted by the appli-
cant that the Secretary considers rel-
evant. 

(e) The term of any waiver granted 
under this section shall be determined 
by the circumstances presented in the 
application, but in no case will the 
waiver permit the operation of any 
Stage 2 airplane covered by this sub-
chapter in the contiguous United 
States after December 31, 2003. 

(f) A summary of any request for a 
waiver under this section will be pub-
lished in the FEDERAL REGISTER, and 
public comment will be invited. Unless 
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the secretary finds that circumstances 
require otherwise, the public comment 
period will be at least 14 days. 

[Doc. No. 26433, 56 FR 48660, Sept. 25, 1991; 56 
FR 51167 Oct. 10, 1991; Amdt. 91–276, 67 FR 
46571, July 15, 2002]

§ 91.875 Annual progress reports. 

(a) Each operator subject to § 91.865 
or § 91.867 of this chapter shall submit 
an annual report to the FAA, Office of 
Environment and Energy, on the 
progress it has made toward complying 
with the requirements of that section. 
Such reports shall be submitted no 
later than 45 days after the end of a 
calendar year. All progress reports 
must provide the information through 
the end of the calendar year, be cer-
tified by the operator as true and com-
plete (under penalty of 18 U.S.C. 1001), 
and include the following information: 

(1) The name and address of the oper-
ator; 

(2) The name, title, and telephone 
number of the person designated by the 
operator to be responsible for ensuring 
the accuracy of the information in the 
report; 

(3) The operator’s progress during the 
reporting period toward compliance 
with the requirements of § 91.853, 
§ 91.865 or § 91.867. For airplanes on U.S. 
operations specifications, each oper-
ator shall identify the airplanes by 
type, model, series, and serial number. 

(i) Each Stage 2 airplane added or re-
moved from operation or U.S. oper-
ations specifications (grouped sepa-
rately by those airplanes acquired with 
and without base level); 

(ii) Each Stage 2 airplane modified to 
Stage 3 noise levels (identifying the 
manufacturer and model of noise 
abatement retrofit equipment; 

(iii) Each Stage 3 airplane on U.S. op-
erations specifications as of the last 
day of the reporting period; and 

(iv) For each Stage 2 airplane trans-
ferred or acquired, the name and ad-
dress of the recipient or transferor; 
and, if base level was transferred, the 
person to or from whom base level was 
transferred or acquired pursuant to 
Section 91.863 along with the effective 
date of each base level transaction, and 
the type of base level transferred or ac-
quired. 

(b) Each operator subject to § 91.865 
or § 91.867 of this chapter shall submit 
an initial progress report covering the 
period from January 1, 1990, through 
December 31, 1991, and provide: 

(1) For each operator subject to 
§ 91.865: 

(i) The date used to establish its base 
level pursuant to § 91.861(a); and 

(ii) A list of those Stage 2 airplanes 
(by type, model, series and serial num-
ber) in its base level, including adjust-
ments made pursuant to § 91.861 after 
the date its base level was established. 

(2) For each U.S. operator: 
(i) A plan to meet the compliance 

schedules in § 91.865 or § 91.867 and the 
final compliance date of § 91.853, includ-
ing the schedule for delivery of replace-
ment Stage 3 airplanes or the installa-
tion of noise abatement retrofit equip-
ment; and 

(ii) A separate list (by type, model, 
series, and serial number) of those air-
planes included in the operator’s base 
level, pursuant to § 91.861(a)(1) (i) and 
(ii), under the categories ‘‘returned’’ or 
‘‘purchased,’’ along with the date each 
was added to its operations specifica-
tions. 

(c) Each operator subject to § 91.865 or 
§ 91.867 of this chapter shall submit sub-
sequent annual progress reports cov-
ering the calendar year preceding the 
report and including any changes in 
the information provided in paragraphs 
(a) and (b) of this section; including the 
use of any carry-forward credits pursu-
ant to § 91.869. 

(d) An operator may request, in any 
report, that specific planning data be 
considered proprietary. 

(e) If an operator’s actions during 
any reporting period cause it to 
achieve compliance with § 91.853, the re-
port should include a statement to that 
effect. Further progress reports are not 
required unless there is any change in 
the information reported pursuant to 
paragraph (a) of this section. 

(f) For each U.S. operator subject to 
§ 91.865, progress reports submitted for 
calendar years 1994, 1996, and 1998, shall 
also state how the operator achieved 
compliance with the requirements of 
that section, i.e.— 

(1) By reducing the number of Stage 
2 airplanes in its fleet to no more than 
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the maximum permitted percentage of 
its base level under § 91.865(b), or 

(2) By operating a fleet that consists 
of at least the minimum required per-
centage of Stage 3 airplanes under 
§ 91.865(d). 

(Approved by the Office of Management and 
Budget under control number 2120–0553) 

[Doc. No. 26433, 56 FR 48660, Sept. 25, 1991; 56 
FR 51168, Oct. 10, 1991, as amended by 57 FR 
5977, Feb. 19, 1992]

§ 91.877 Annual reporting of Hawaiian 
operations. 

(a) Each air carrier or foreign air car-
rier subject to § 91.865 or § 91.867 of this 
part that conducts operations between 
the contiguous United States and the 
State of Hawaii, between the State of 
Hawaii and any point outside of the 
contiguous United States, or between 
the islands of Hawaii in turnaround 
service, on or since November 5, 1990, 
shall include in its annual report the 
information described in paragraph (c) 
of this section. 

(b) Each air carrier or foreign air car-
rier not subject to § 91.865 or § 91.867 of 
this part that conducts operations be-
tween the contiguous U.S. and the 
State of Hawaii, between the State of 
Hawaii and any point outside of the 
contiguous United States, or between 
the islands of Hawaii in turnaround 
service, on or since November 5, 1990, 
shall submit an annual report to the 
FAA, Office of Environment and En-
ergy, on its compliance with the Ha-
waiian operations provisions of 49 
U.S.C. 47528. Such reports shall be sub-
mitted no later than 45 days after the 
end of a calendar year. All progress re-
ports must provide the information 
through the end of the calendar year, 
be certified by the operator as true and 
complete (under penalty of 18 U.S.C. 
1001), and include the following infor-
mation— 

(1) The name and address of the air 
carrier or foreign air carrier; 

(2) The name, title, and telephone 
number of the person designated by the 
air carrier or foreign air carrier to be 
responsible for ensuring the accuracy 
of the information in the report; and 

(3) The information specified in para-
graph (c) of this section. 

(c) The following information must 
be included in reports filed pursuant to 
this section— 

(1) For operations conducted between 
the contiguous United States and the 
State of Hawaii— 

(i) The number of Stage 2 airplanes 
used to conduct such operations as of 
November 5, 1990; 

(ii) Any change to that number dur-
ing the calendar year being reported, 
including the date of such change; 

(2) For air carriers that conduct 
inter-island turnaround service in the 
State of Hawaii— 

(i) The number of Stage 2 airplanes 
used to conduct such operations as of 
November 5, 1990; 

(ii) Any change to that number dur-
ing the calendar year being reported, 
including the date of such change; 

(iii) For an air carrier that provided 
inter-island trunaround service within 
the state of Hawaii on November 5, 
1990, the number reported under para-
graph (c)(2)(i) of this section may in-
clude all Stage 2 airplanes with a max-
imum certificated takeoff weight of 
more than 75,000 pounds that were 
owned or leased by the air carrier on 
November 5, 1990, regardless of whether 
such airplanes were operated by that 
air carrier or foreign air carrier on 
that date. 

(3) For operations conducted between 
the State of Hawaii and a point outside 
the contiguous United States— 

(i) The number of Stage 2 airplanes 
used to conduct such operations as of 
November 5, 1990; and 

(ii) Any change to that number dur-
ing the calendar year being reported, 
including the date of such change. 

(d) Reports or amended reports for 
years predating this regulation are re-
quired to be filed concurrently with the 
next annual report. 

[Doc. No. 28213, 61 FR 66185, Dec. 16, 1996]

§§ 91.879—91.899 [Reserved]

Subpart J—Waivers

§ 91.901 [Reserved]

§ 91.903 Policy and procedures. 
(a) The Administrator may issue a 

certificate of waiver authorizing the 
operation of aircraft in deviation from 
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