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issuance and distribution of the obligations, 
except underwriters’ or dealers’ discounts 
and commissions. 

Instructions: Insofar as practicable, the 
itemization shall include transfer agents’ 
fees, cost of printing and engraving, and 
legal and accounting fees. The information 
may be given as subject to future contin-
gencies. If the amounts of any items are not 
known, estimates, designated as such, shall 
be given. 

ITEM 6. Application of proceeds. Make a rea-
sonably itemized statement of the purposes, 
so far as determinable, for which the net pro-
ceeds to the Bank from the obligations are 
to be used, and state the approximate 
amount to be used for each such purpose. 

ITEM 7. Exhibits to be furnished. The fol-
lowing documents shall be attached to or 
otherwise furnished as a part of the report: 

(a) Copies of the constituent instruments 
defining the rights evidenced by the obliga-
tions. 

(b) Copies of an opinion of counsel, in the 
English language, as to the legality of the 
obligations. 

(c) Copies of all material contracts per-
taining to the issuance or distribution of the 
obligations to which the Bank or any prin-
cipal underwriter of the obligations is or is 
to be a party, except selling group agree-
ments. 

(d) Copies of any prospectus or other sales 
literature to be provided by the Bank or any 
of the principal underwriters for general use 
in connection with the initial distribution of 
the obligations to the public.

[Reg. BW, 15 FR 281, Jan. 17, 1950, as amended 
at 20 FR 588, Jan. 27, 1955]

PART 286—GENERAL RULES AND 
REGULATIONS PURSUANT TO 
SECTION 11(a) OF THE INTER-
AMERICAN DEVELOPMENT BANK 
ACT

Sec.
286.1 Applicability of this part. 
286.2 Periodic reports. 
286.3 Reports with respect to proposed dis-

tribution of primary obligations. 
286.4 Preparation and filing of reports. 
SCHEDULE A

AUTHORITY: Secs. 3–9, 11, 12, 73 Stat. 299–
301; 22 U.S.C. 283a–283i.

SOURCE: 25 FR 10452, Nov. 1, 1960, unless 
otherwise noted.

§ 286.1 Applicability of this part. 
This part (Regulation IA) prescribes 

the reports to be filed with the Securi-
ties and Exchange Commission by the 
Inter-American Development Bank 

pursuant to section 11(a) of the Inter-
American Development Bank Act.

§ 286.2 Periodic reports. 
(a) Within 45 days after the end of 

each of its fiscal quarters, the Bank 
shall file with the Commission the fol-
lowing information: 

(1) Information as to any purchases 
or sales by the Bank of its primary ob-
ligations during such quarter. 

(2) Copies of the Bank’s regular quar-
terly financial statement. 

(3) Copies of any material modifica-
tions or amendments during such quar-
ter of any exhibits (other than (i) con-
stituent documents defining the rights 
of holders of securities of other issuers 
guaranteed by the Bank, and (ii) loans 
and guaranty agreements to which the 
Bank is a party) previously filed with 
the Commission under any statute. 

(b) Copies of each annual report of 
the Bank to its Board of Governors 
shall be filed with the Commission 
within 10 days after the submission of 
such report to the Board of Governors.

§ 286.3 Reports with respect to pro-
posed distribution of primary obli-
gations. 

The Bank shall file with the Commis-
sion, on or prior to the date on which 
it sells any of its primary obligations 
in connection with a distribution of 
such obligations in the United States, 
a report containing the information 
and documents specified in Schedule A 
below. The term ‘‘sell’’ as used in this 
section and in Schedule A means the 
making of a completed sale or a firm 
commitment to sell. 

[46 FR 48179, Oct. 2, 1981]

§ 286.4 Preparation and filing of re-
ports. 

(a) Every report required by this part 
shall be filed under cover of a letter of 
transmittal which shall state the na-
ture of the report and indicate the par-
ticular rule and subdivision thereof 
pursuant to which the report is filed. 
At least the original of every such let-
ter shall be signed on behalf of the 
Bank by a duly authorized officer 
thereof. 

(b) Two copies of every report, in-
cluding the letter of transmittal, ex-
hibits and other papers and documents 
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comprising a part of the report, shall 
be filed with the Commission. 

(c) The report shall be in the English 
language. If any exhibit or other paper 
or document filed with the report is in 
a foreign language, it shall be accom-
panied by a translation into the 
English language. 

(d) Reports pursuant to § 286.3 may be 
filed in the form of a prospectus to the 
extent that such prospectus contains 
the information specified in Schedule 
A.

SCHEDULE A TO PART 286

This schedule specifies the information 
and documents to be furnished in a report 
pursuant to § 286.3 with respect to a proposed 
distribution of primary obligations of the 
Bank. Information not available at the time 
of filing the report shall be filed as promptly 
thereafter as possible. 

Item 1. Description of obligations 

As to each issue of primary obligations of 
the Bank which is to be distributed, furnish 
the following information: 

(a) The title and date of the issue. 
(b) The interest rate and interest payment 

dates. 
(c) The maturity date or, if serial, the plan 

of serial maturities. If the maturity of the 
obligation may be accelerated, state the cir-
cumstances under which it may be so accel-
erated. 

(d) A brief outline of (1) any redemption 
provisions and (2) any amortization, sinking 
fund or retirement provisions, stating the 
annual amount, if any, which the Bank will 
be under obligation to apply for the satisfac-
tion of such provisions. 

(e) If secured by any lien, the kind and pri-
ority thereof, and the nature of the property 
subject to the lien; if any other indebtedness 
is secured by an equal or prior lien on the 
same property, state the nature of such 
other liens. 

(f) If any obligations issued or to be issued 
by the Bank will, as the payment of interest 
or principal, rank prior to the obligations to 
be distributed, describe the nature and ex-
tent of such priority. 

(g) Outline briefly any provisions of the 
governing instruments under which the 
terms of the obligations to be distributed 
may be amended or modified by the holders 
thereof or otherwise. 

(h) Outline briefly any other material pro-
visions of the governing instruments per-
taining to the rights of the holders of the ob-
ligations to be distributed or pertaining to 
the duties of the Bank with respect thereto. 

(i) The name and address of the fiscal or 
paying agent of the Bank, if any. 

Item 2. Distribution of obligations 

(a) Outline briefly the plan of distribution 
of the obligations and state the amount of 
the participation of each principal under-
writer, if any. 

(b) Describe any arrangements known to 
the Bank or to any principal underwriter 
named above designed to stabilize the mar-
ket for the obligations for the account of the 
Bank or the principal underwriters as a 
group and indicate whether any transactions 
have already been effected to accomplish 
that purpose. 

(c) Describe any arrangements for with-
holding commissions, or otherwise, to hold 
each underwriter or dealer responsible for 
the distribution of his participation. 

Item 3. Distribution spread 

The following information shall be given, 
in substantially the tabular form indicated, 
as to all obligations which are to be offered 
for cash (estimate, if necessary):

Price to 
the 

public 

Selling dis-
counts and 

commissions 

Proceeds 
to the bank 

Per unit ..................... .............. ..................... ..................
Total .......................... .............. ..................... ..................

Item 4. Discounts and commissions to sub-
underwriters and dealers 

State briefly the discounts and commis-
sions to be allowed or paid to dealers. If any 
dealers are to act in the capacity of sub-un-
derwriters and are to be allowed or paid any 
additional discounts or commissions for act-
ing in such capacity, a general statement to 
that effect will suffice, without giving the 
additional amounts to be so paid. 

Item 5. Other expenses of distribution 

Furnish a reasonably itemized statement 
of all expenses of the Bank in connection 
with the issuance and distribution of the ob-
ligations, except underwriters’ or dealers’ 
discounts and commissions. 

Instruction. Insofar as practicable, the 
itemization shall include transfer agents’ 
fees, cost of printing and engraving, and 
legal and accounting fees. The information 
may be given as subject to future contin-
gencies. If the amounts of any items are not 
known, estimates, designated as such, shall 
be given. 

Item 6. Application of proceeds 

Make a reasonably itemized statement of 
the purposes, so far as determinable, for 
which the net proceeds to the Bank from the 
obligations are to be used, and state the ap-
proximate amount to be used for each such 
purpose. 
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Item 7. Exhibits to be furnished 

The following documents shall be attached 
to or otherwise furnished as a part of the re-
port: 

(a) Copies of the constituent instruments 
defining the rights evidenced by the obliga-
tions. 

(b) Copies of an opinion of counsel, in the 
English language, as to the legality of the 
obligations. 

(c) Copies of all material contracts per-
taining to the issuance or distributions of 
the obligations, to which the Bank or any 
principal underwriter of the obligations is or 
is to be a party, except selling group agree-
ments. 

(d) Copies of any prospectus or other sales 
literature to be provided by the Bank or any 
of the principal underwriters for general use 
in connection with the initial distribution of 
the obligations to the public.

PART 287—GENERAL RULES AND 
REGULATIONS PURSUANT TO 
SECTION 11(a) OF THE ASIAN 
DEVELOPMENT BANK ACT

Sec.
287.1 Applicability of this part. 
287.2 Periodic reports. 
287.3 Reports with respect to proposed dis-

tribution of primary obligations. 
287.4 Preparation and filing of reports. 
287.101 Schedule A—Information required in 

reports pursuant to § 287.3.

AUTHORITY: Sec. 11, 80 Stat. 73; 22 U.S.C. 
285h.

SOURCE: AD1, 33 FR 259, Jan. 9, 1968, unless 
otherwise noted.

§ 287.1 Applicability of this part. 
This part (Regulation AD) prescribes 

the reports to be filed with the Securi-
ties and Exchange Commission by the 
Asian Development Bank pursuant to 
section 11(a) of the Asian Development 
Bank Act.

§ 287.2 Periodic reports. 
(a) Within 60 days after the end of 

each of its fiscal quarters, the Bank 
shall file with the Commission the fol-
lowing information: 

(1) Information as to any purchases 
or sales by the Bank of its primary ob-
ligations during such quarter. 

(2) Copies of the Bank’s regular quar-
terly financial statement. 

(3) Copies of any material modifica-
tions or amendments during such quar-
ter of any exhibits (other than (i) con-

stituent documents defining the rights 
of holders of securities of other issuers 
guaranteed by the Bank, and (ii) loans 
and guaranty agreements to which the 
Bank is a party) previously filed with 
the Commission under any statute. 

(b) Copies of each annual report of 
the Bank to its Board of Governors 
shall be filed with the Commission 
within 10 days after the submission of 
such report to the Board of Governors.

§ 287.3 Reports with respect to pro-
posed distribution of primary obli-
gations. 

The Bank shall file with the Commis-
sion, on or prior to the date on which 
it sells any of its primary obligations 
in connection with a distribution of 
such obligations in the United States, 
a report containing the information 
and documents specified in Schedule A 
below. The term ‘‘sell’’ as used in this 
section and in Schedule A means the 
making of a completed sale or a firm 
commitment to sell. 

[46 FR 48179, Oct. 1, 1981]

§ 287.4 Preparation and filing of re-
ports. 

(a) Every report required by this reg-
ulation shall be filed under cover of a 
letter of transmittal which shall state 
the nature of the report and indicate 
the particular rule and subdivision 
thereof pursuant to which the report is 
filed. At least the original of every 
such letter shall be signed on behalf of 
the Bank by a duly authorized officer 
thereof. 

(b) Two copies of every report, in-
cluding the letter of transmittal, ex-
hibits and other papers and documents 
comprising a part of the report, shall 
be filed with the Commission. 

(c) The report shall be in the English 
language. If any exhibit or other paper 
or document filed with the report is in 
a foreign language, it shall be accom-
panied by a translation into the 
English language. 

(d) Reports pursuant to Rule 3 (17 
CFR 287.3) may be filed in the form of 
a prospectus to the extent that such 
prospectus contains the information 
specified in Schedule A (17 CFR 
287.101).
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§ 287.101 Schedule A—Information re-
quired in reports pursuant to 
§ 287.3. 

This schedule specifies the informa-
tion and documents to be furnished in 
a report pursuant to Rule 3 (17 CFR 
287.3) with respect to a proposed dis-
tribution of primary obligations of the 
Bank. Information not available at the 
time of filing the report shall be filed 
as promptly thereafter as possible.

Item 1. Description of obligations. As to each 
issue of primary obligations of the Bank 
which is to be distributed, furnish the fol-
lowing information: 

(a) The title and date of the issue. 
(b) The interest rate and interest payment 

dates. 
(c) The maturity date or, if serial, the plan 

of serial maturities. If the maturity of the 
obligation may be accelerated, state the cir-
cumstances under which it may be so accel-
erated. 

(d) A brief outline of (1) any redemption 
provisions and (2) any amortization, sinking 
fund or retirement provisions, stating the 
annual amount, if any, which the Bank will 
be under obligation to apply for the satisfac-
tion of such provisions. 

(e) If secured by any lien, the kind and pri-
ority thereof, and the nature of the property 
subject to the lien; if any other indebtedness 
is secured by an equal or prior lien on the 
same property, state the nature of such 
other liens. 

(f) If any obligations issued or to be issued 
by the Bank will, as to the payment of inter-
est or principal, rank prior to the obligations 
to be distributed, describe the nature and ex-
tent of such priority. 

(g) Outline briefly any provisions of the 
governing instruments under which the 
terms of the obligations to be distributed 
may be amended or modified by the holders 
thereof or otherwise. 

(h) Outline briefly any other material pro-
visions of the governing instruments per-
taining to the rights of the holders of the ob-
ligations to be distributed or pertaining to 
the duties of the Bank with respect thereto. 

(i) The name and address of the fiscal or 
paying agent of the Bank, if any. 

Item 2. Distribution of obligations. (a) Outline 
briefly the plan of distribution of the obliga-
tions and state the amount of the participa-
tion of each principal underwriter, if any. 

(b) Describe any arrangements known to 
the Bank or to any principal underwriter 
named above designed to stabilize the mar-
ket for the obligations for the account of the 
Bank or the principal underwriters as a 
group and indicate whether any transactions 
have already been effected to accomplish 
that purpose. 

(c) Describe any arrangements for with-
holding commissions, or otherwise, to hold 
each underwriter or dealer responsible for 
the distribution of his participation. 

Item 3. Distribution spread. The following in-
formation shall be given, in substantially 
the tabular form indicated, as to all obliga-
tions which are to be offered for cash (esti-
mate, if necessary):

Price to 
the 

public 

Selling dis-
counts and 

commissions 

Proceeds 
to the bank 

Per unit ..................... .............. ..................... ..................
Total .......................... .............. ..................... ..................

Item 4. Discounts and commissions to sub-
underwriters and dealers. State briefly the 
discounts and commission to be allowed or 
paid to dealers. If any dealers are to act in 
the capacity of subunderwriters and are to 
be allowed or paid any additional discounts 
or commissions for action in such capacity, 
a general statement to that effect will suf-
fice, without giving the additional amounts 
to be so paid. 

Item 5. Other expenses of distribution. Fur-
nish a reasonably itemized statement of all 
expenses of the Bank in connection with the 
issuance and distribution of the obligations, 
except underwriters’ or dealers’ discounts 
and commissions. 

Instruction. Insofar as practicable, the 
itemization shall include transfer agents’ 
fees, cost of printing and engraving, and 
legal and accounting fees. The information 
may be given as subject to future contin-
gencies. If the amounts of any items are not 
known, estimates, designated as such, shall 
be given. 

Item 6. Application of proceeds. Make a rea-
sonably itemized statement of the purposes, 
so far as determinable, for which the net pro-
ceeds to the Bank from the obligations are 
to be used, and state the approximate 
amount to be used for each such purpose. 

Item 7. Exhibits to be furnished. The fol-
lowing documents shall be attached to or 
otherwise furnished as a part of the report: 

(a) Copies of the constituent instruments 
defining the rights evidenced by the obliga-
tions. 

(b) Copies of an opinion of counsel, in the 
English language, as to the legality of the 
obligations. 

(c) Copies of all material contracts per-
taining to the issuance or distributions of 
the obligations, to which the Bank or any 
principal underwriter of the obligations is or 
is to be a party, except selling group agree-
ments. 

(d) Copies of any prospectus or other sales 
literature to be provided by the Bank or any 
of the principal underwriters for general use 
in connection with the initial distribution of 
the obligations to the public.
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PART 288—GENERAL RULES AND 
REGULATIONS PURSUANT TO 
SECTION 9(a) OF THE AFRICAN 
DEVELOPMENT BANK ACT

Sec.
288.1 Applicability of this part. 
288.2 Periodic reports. 
288.3 Reports with respect to proposed dis-

tribution of primary obligations. 
288.4 Preparation and filing of reports. 
288.101 Schedule A. Information required in 

reports pursuant to § 288.3

AUTHORITY: Sec. 9(a), 95 Stat. 743, 22 U.S.C. 
290i–9a; sec. 19(a), 48 Stat. 85, 15 U.S.C. 77s(a).

SOURCE: 50 FR 26191, June 25, 1985, unless 
otherwise noted.

§ 288.1 Applicability of this part. 
This part (Regulation AFDB) pre-

scribes the reports to be filed with the 
Securities and Exchange Commission 
by the African Development Bank pur-
suant to section 9(a) of the African De-
velopment Bank Act.

§ 288.2 Periodic reports. 
(a) Within 60 days after the end of 

each of its fiscal quarters, the Bank 
shall file with the Commission the fol-
lowing information: 

(1) Information as to any purchases 
or sales by the Bank of its primary ob-
ligations during such quarter; 

(2) Two copies of the Bank’s regular 
quarterly financial statement; and 

(3) Two copies of any material modi-
fications or amendments during such 
quarter of any exhibits (other than (i) 
constituent documents defining the 
rights of holders of securities of other 
issuers guaranteed by the Bank, and 
(ii) loans and guaranty agreements to 
which the Bank is a party) previously 
filed with the Commission under any 
statute. 

(b) Two copies of each annual report 
of the Bank to its Board of Governors 
shall be filed with the Commission 
within 10 days after the submission of 
such report to the Board of Governors.

§ 288.3 Reports with respect to pro-
posed distribution of primary obli-
gations. 

The Bank shall file with the Commis-
sion, on or prior to the date on which 
it sells any of its primary obligations 
in connection with a distribution of 

such obligations in the United States, 
a report containing the information 
and documents specified in Schedule A 
(17 CFR 288.101). The term ‘‘sell’ as used 
in this section and in Schedule A 
means the making of a completed sale 
or a firm commitment to sell.

§ 288.4 Preparation and filing of re-
ports. 

(a) Every report required by this reg-
ulation shall be filed under cover of a 
letter of transmittal which shall state 
the nature of the report and indicate 
the particular rule and subdivision 
thereof pursuant to which the report is 
filed. At least the original of every 
such letter shall be signed on behalf of 
the Bank by a duly authorized officer 
thereof. 

(b) Two copies of every report, in-
cluding the letter of transmittal, ex-
hibits and other papers and documents 
comprising a part of the report, shall 
be filed with the Commission. 

(c) The report shall be in the English 
language. If any exhibit or other paper 
or document filed with the report is in 
a foreign language, it shall be accom-
panied by a translation into the 
English language. 

(d) Reports pursuant to Rule 3 (17 
CFR 288.3) may be filed in the form of 
prospectus to the extent that such pro-
spectus contains the information speci-
fied in Schedule A (17 CFR 288.101).

§ 288.101 Schedule A. Information re-
quired in reports pursuant to 
§ 288.3. 

This schedule specifies the informa-
tion and documents to be furnished in 
a report pursuant to Rule 3 (17 CFR 
288.3) with respect to a proposed dis-
tribution of primary obligations of the 
Bank. Information not available at the 
time of filing the report shall be filed 
as promptly thereafter as possible.

Item 1: Description of obligations. 

As to each issue of primary obligations of 
the Bank which is to be distributed, furnish 
the following information: 

(a) The title and date of the issue. 
(b) The interest rate and interest payment 

dates. 
(c) The maturity date or, if serial, the plan 

of serial maturities. If the maturity of the 
obligation may be accelerated, state the cir-
cumstances under which it may be so accel-
erated. 
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(d) A brief outline of (i) any redemption 
provisions and (ii) any amortization, sinking 
fund or retirement provisions, stating the 
annual amount, if any, which the Bank will 
be under obligation to apply for the satisfac-
tion of such provisions. 

(e) If secured by any lien, the kind and pri-
ority thereof, and the nature of the property 
subject to the lien; if any other indebtedness 
is secured by an equal or prior lien on the 
same property, state the nature of such 
other liens. 

(f) If any obligations issued or to be issued 
by the Bank will, as to the payment of inter-
est or principal, rank prior to the obligations 
to be distributed, describe the nature and ex-
tent of such priority. 

(g) Outline briefly any provisions of the 
governing instruments under which the 
terms of the obligations to be distributed 
may be amended or modified by the holders 
thereof or otherwise. 

(h) Outline briefly any other material pro-
visions of the governing instruments per-
taining to the rights of the holders of the ob-
ligations to be distributed or pertaining to 
the duties of the Bank with respect thereto. 

(i) The name and address of the fiscal or 
paying agent of the Bank, if any. 

Item 2. Distribution of obligations. 

(a) Outline briefly the plan of distribution 
of the obligations and state the amount of 
the participation of each principal under-
writer, if any. 

(b) Describe any arrangements known to 
the Bank or to any principal underwriter 
named above designed to stabilize the mar-
ket for the obligations for the acount of the 
Bank or the principal underwriters as a 
group and indicate whether any transactions 
have already been effected to accomplish 
that purpose. 

(c) Describe any arrangements for with-
holding commissions, or otherwise, to hold 
each underwriter or dealer responsible for 
the distribution of his participation. 

Item 3. Distribution spread. 

The following information shall be given, 
in substantially the tabular form indicated, 
as to all obligations which are to be offered 
for cash (estimate, if necessary):

Price to the 
public 

Selling dis-
counts and 

commissions 

Proceeds to 
the bank 

Per Unit ............. .................... ..................... ....................
Total ....... .................... ..................... ....................

Item 4. Discounts and commissions to sub-
underwriters and dealers. 

State briefly the discounts and commis-
sions to be allowed or paid to dealers. If any 
dealers are to act in the capacity of sub-un-
derwriters and are to be allowed or paid any 

additional discounts or commissions for act-
ing in such capacity, a general statement to 
that effect will suffice, without giving the 
additional amounts to be so paid. 

Item 5. Other expenses of the distribution. 

Furnish a reasonably itemized statement 
of all expenses of the Bank in connection 
with the issuance and distribution of the ob-
ligations, except underwriters’ or dealers’ 
discounts and commissions. 

Instruction. Insofar as practicable, the 
itemization shall include transfer agents’ 
fees, cost of printing and engraving, and 
legal and accounting fees. The information 
may be given as subject to future contin-
gencies. If the amounts of any items are not 
known, estimates, designated as such, shall 
be given. 

Item 6. Application of proceeds. 

Make a reasonable itemized statement of 
the purposes, so far as determinable, for 
which the net proceeds to the Bank from the 
obligations are to be used, and state the ap-
proximate amount to be used for each such 
purpose. 

Item 7. Exhibits to be furnished. 

The following documents shall be attached 
to or otherwise furnished as a part of the re-
port: 

(a) Copies of the constituent instruments 
defining the rights evidenced by the obliga-
tions. 

(b) Copies of an opinion of counsel, in the 
English language, as to the legality of the 
obligations. 

(c) Copies of all material contracts per-
taining to the issuance or distributions of 
the obligations, to which the Bank or any 
principal underwriter of the obligations is or 
is to be a party, except selling group agree-
ments. 

(d) Copies of any prospectus or other sales 
literature to be provided by the Bank or any 
of the principal underwriters for general use 
in connection with the initial distribution of 
the obligations to the public.

PART 289—GENERAL RULES AND 
REGULATIONS PURSUANT TO 
SECTION 13(a) OF THE INTER-
NATIONAL FINANCE CORPORA-
TION ACT

Sec.
289.1 Applicability of this part. 
289.2 Periodic reports. 
289.3 Reports with respect to proposed dis-

tribution of primary obligations. 
289.4 Preparation and filing of reports. 
289.101 Schedule A. Information required in 

reports pursuant to § 289.3.
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AUTHORITY: 15 U.S.C. 77s(a); 22 U.S.C. 282m.

SOURCE: 56 FR 32079, July 15, 1991, unless 
otherwise noted.

§ 289.1 Applicability of this part. 
This part (Regulation IFC) prescribes 

the reports to be filed with the Securi-
ties and Exchange Commission by the 
International Finance Corporation 
(‘‘IFC’’) pursuant to section 13(a) of the 
International Finance Corporation Act.

§ 289.2 Periodic reports. 
(a) Within 45 days after the end of 

each of its fiscal quarters the IFC shall 
file with the Commission the following 
information: 

(1) Two copies of information as to 
any purchases or sales by the IFC of its 
primary obligations during such quar-
ter; 

(2) Two copies of the IFC’s regular 
quarterly financial statement; and 

(3) Two copies of any material modi-
fications or amendments during such 
quarter of any exhibits (other than 
constituent documents defining the 
rights of holders of securities of other 
issuers guaranteed by the IFC, and 
loan and guaranty agreements to 
which the IFC is a party) previously 
filed with the Commission under any 
statute. 

(b) Each annual report of the IFC to 
its Board of Governors shall be filed 
with the Commission within 10 days 
after the submission of such report to 
the Board of Governors.

§ 289.3 Reports with respect to pro-
posed distribution of primary obli-
gations. 

The IFC shall file with the Commis-
sion, on or prior to the date on which 
it sells any of its primary obligations 
in connection with a distribution of 
such obligations in the United States, 
a report containing the information 
and documents specified in Schedule A 
of this part. The term ‘‘sell’’ as used in 
this section and in Schedule A of this 
Part means a completed sale, or a firm 
commitment to sell to an underwriter.

§ 289.4 Preparation and filing of re-
ports. 

(a) Every report required by this reg-
ulation shall be filed under cover of a 
letter of transmittal which shall state 

the nature of the report and indicate 
the particular rule and subdivision 
thereof pursuant to which the report is 
filed. At least the original of every 
such letter shall be signed on behalf of 
the IFC by a duly authorized officer 
thereof. 

(b) Two copies of every report, in-
cluding the letter of transmittal, ex-
hibits and other papers and documents 
comprising a part of the report, shall 
be filed with the Commission. 

(c) The report shall be in the English 
language. If any exhibit or other paper 
or document filed with the report is in 
a foreign language, it shall be accom-
panied by a translation into the 
English language. 

(d) Reports pursuant to § 289.3 may be 
filed in the form of a prospectus to the 
extent that such prospectus contains 
the information specified in Schedule 
A of this Part.

§ 289.101 Schedule A. Information re-
quired in reports pursuant to 
§ 289.3. 

This schedule specifies the informa-
tion and documents to be furnished in 
a report pursuant to § 289.3 with respect 
to a proposed distribution of primary 
obligations of the IFC. Information not 
available at the time of filing the re-
port shall be filed as promptly there-
after as possible. 

Item 1: Description of obligations.
As to each issue of primary obliga-

tions of the IFC that is to be distrib-
uted, furnish the following informa-
tion: 

(a) The title and date of the issue. 
(b) The interest rate and interest 

payments dates. 
(c) The maturity date or, if serial, 

the plan of serial maturities. If the ma-
turity of the obligation may be accel-
erated, state the circumstances under 
which it may be so accelerated. 

(d) A brief outline of: 
(i) Any redemption provisions, and 
(ii) Any amortization, sinking fund 

or retirement provisions, stating the 
annual amount, if any, which the IFC 
will be under obligation to apply for 
the satisfaction of such provisions. 

(e) If secured by any lien, the kind 
and priority thereof, and the nature of 
the property subject to the lien; if any 
other indebtedness is secured by an 

VerDate Jan<31>2003 05:21 Apr 15, 2003 Jkt 200054 PO 00000 Frm 00884 Fmt 8010 Sfmt 8010 Y:\SGML\200054T.XXX 200054T



885

Securities and Exchange Commission § 289.101 

equal or prior lien on the same prop-
erty, state the nature of such other 
liens. 

(f) If any obligations issued or to be 
issued by the IFC will, as to the pay-
ment of interest and principal, rank 
prior to the obligations to be distrib-
uted, describe the nature and extent of 
such priority, to the extent known. 

(g) Outline briefly any provisions of 
the governing instruments under which 
the terms of the obligations to be dis-
tributed may be amended or modified 
by the holder thereof or otherwise. 

(h) Outline briefly any other material 
provisions of the governing instru-
ments pertaining to the rights of the 
holders of the obligations to be distrib-
uted or pertaining to the duties of the 
IFC with respect thereto. 

(i) The name and address of the fiscal 
or paying agent of the IFC, if any. 

Item 2: Distribution of obligations.
(a) Outline briefly the plan of dis-

tribution of the obligations and state 
the amount of the participation of each 
principal underwriter, if any. 

(b) Describe any arrangements 
known to the IFC or to any principal 
underwriter named above designed to 
stabilize the market for the obligations 
for the account of the IFC or the prin-
cipal underwriters as a group and indi-
cate whether any transactions have al-
ready been effected to accomplish that 
purpose. 

(c) Describe any arrangements for 
withholding commissions, or other-
wise, to hold each underwriter or deal-
er responsible for the distribution of 
his participation. 

Item 3: Distribution spread.
The following information shall be 

given, in substantially the tabular 
form indicated, as to all primary obli-
gations that are to be offered for cash 
(estimate, if necessary):

Price to the 
public 

Selling dis-
counts & 

commissions 

Proceeds to 
the IFC 

Per Unit .............. ll ll ll

Total ................... ll ll ll

Item 4: Discounts and commissions to 
sub-underwriters and dealers.

State briefly the discounts and com-
missions to be allowed or paid to deal-

ers. If any dealers are to act in the ca-
pacity of sub-underwriters and are to 
be allowed or paid any additional dis-
counts or commissions for acting in 
such capacity, a general statement to 
that effect will suffice, without giving 
the additional amounts to be so paid. 

Item 5: Other expenses of the distribu-
tion.

Furnish a reasonably itemized state-
ment of all expenses of the IFC in con-
nection with the issuance and distribu-
tion of the obligations, except under-
writers’ or dealers’ discounts and com-
missions that are provided in Items 2, 3 
and 4.

Instruction 

Insofar as practicable, the itemization 
shall include transfer agents’ fees, cost of 
printing and engraving, and legal and ac-
counting fees. The information may be given 
as subject to future contingencies. If the 
amounts of any items are not known, esti-
mates, designated as such, shall be given.

Item 6: Application of proceeds.
Make a reasonably itemized state-

ment of the purposes, so far as deter-
minable, for which the net proceeds to 
the IFC from the obligations are to be 
used, and state the approximate 
amount to be used for each such pur-
pose. 

Item 7: Exhibits to be furnished.
A copy of each of the following docu-

ments shall be attached to or otherwise 
furnished as a part of the report: 

(a) Each constituent instrument de-
fining the rights evidenced by the obli-
gations. 

(b) An opinion of counsel, written in 
the English language, as to the legality 
of the obligations. 

(c) Each material contract pertaining 
to the issuance or distribution of the 
obligations, to which the IFC or any 
principal underwriter of the obliga-
tions is or is to be party, except selling 
group agreements. 

(d) Each prospectus or other sales lit-
erature to be provided by the IFC or 
any of the principal underwriters for 
general use in connection with the ini-
tial distribution of the obligations to 
the public.
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PART 290—GENERAL RULES AND 
REGULATIONS PURSUANT TO 
SECTION 9(a) OF THE EUROPEAN 
BANK FOR RECONSTRUCTION 
AND DEVELOPMENT ACT

Sec.
290.1 Applicability of this part. 
290.2 Periodic reports. 
290.3 Reports with respect to proposed dis-

tribution of obligations. 
290.4 Preparation and filing of reports. 
290.101 Schedule A. Information required in 

reports pursuant to § 290.3.

AUTHORITY: 15 U.S.C. 77s(a); 22 U.S.C. 2901–
9.

SOURCE: 56 FR 32082, July 15, 1991, unless 
otherwise noted.

§ 290.1 Applicability of this part. 
This part (Regulation EBRD) pre-

scribes the reports to be filed with the 
Securities and Exchange Commission 
by the European Bank for Reconstruc-
tion and Development (‘‘EBRD’’) pur-
suant to section 9(a) of the European 
Bank for Reconstruction and Develop-
ment Act.

§ 290.2 Periodic reports. 
(a) Within 45 days after the end of 

each of its fiscal quarters the EBRD 
shall file with the Commission the fol-
lowing information: 

(1) Two copies of information as to 
any purchases or sales by the EBRD of 
its primary obligations during such 
quarter; 

(2) Two copies of the EBRD’s regular 
quarterly financial statement; and 

(3) Two copies of any material modi-
fications or amendments during such 
quarter of any exhibits (other than 
constituent documents defining the 
rights of holders of securities of other 
issuers guaranteed by the EBRD, and 
loan guaranty agreements to which the 
EBRD is a party) previously filed with 
the Commission under any statute. 

(b) Each annual report of the EBRD 
to its Board of Governors shall be filed 
with the Commission within 10 days 
after the submission of such report to 
the Board of Governors.

§ 290.3 Reports with respect to pro-
posed distribution of obligations. 

The EBRD shall file with the Com-
mission, on or prior to the date on 

which it sells any of its primary obliga-
tions in connection with a distribution 
of such obligations in the United 
States, a report containing the infor-
mation and documents specified in 
Schedule A of this Part. The term 
‘‘sell’’ as used in this section and in 
Schedule A of this Part means a com-
pleted sale, or a firm committment to 
sell to an underwriter.

§ 290.4 Preparation and filing of re-
ports. 

(a) Every report required by this reg-
ulation shall be filed under cover of a 
letter of transmittal which shall state 
the nature of the report and indicate 
the particular rule and subdivision 
thereof pursuant to which the report is 
filed. At least the original of every 
such letter shall be signed on behalf of 
the EBRD by a duly authorized officer 
thereof. 

(b) Two copies of every report, in-
cluding the letter of transmittal, ex-
hibits and other papers and documents 
comprising a part of the report, shall 
be filed with the Commission. 

(c) The report shall be in the English 
language. If any exhibit or other paper 
or document filed with the report is in 
a foreign language, it shall be accom-
panied by a translation into the 
English language. 

(d) Reports pursuant to § 290.3 may be 
filed in the form of a prospectus to the 
extent that such prospectus contains 
the information specified in Schedule 
A of this Part.

§ 290.101 Schedule A. Information re-
quired in reports pursuant to 
§ 290.3. 

This schedule specifies the informa-
tion and documents to be furnished in 
a report pursuant to § 290.3 with respect 
to a proposed distribution of primary 
obligations of the EBRD. Information 
not available at the time of filing the 
report shall be filed as promptly there-
after as possible. 

Item 1: Description of obligations.
As to each issue of primary obliga-

tions of the EBRD that is to be distrib-
uted, furnish the following informa-
tion: 

(a) The title and date of the issue. 
(b) The interest rate and interest 

payment dates. 
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(c) The maturity date or, if serial, 
the plan of serial maturities. If the ma-
turity of the obligation may be accel-
erated, state the circumstances under 
which it may be so accelerated. 

(d) A brief outline of: 
(i) Any redemption provisions and 
(ii) Any amortization, sinking fund 

or retirement provisions, stating the 
annual amount, if any, which the 
EBRD will be under obligation to apply 
for the satisfaction of such provisions. 

(e) If secured by any lien, the kind 
and priority thereof, and the nature of 
the property subject to the lien; if any 
other indebtedness is secured by an 
equal or prior lien on the same prop-
erty, state the nature of such other 
liens. 

(f) If any obligations issued or to be 
issued by the EBRD will, as to the pay-
ment of interest and principal, rank 
prior to the obligations to be distrib-
uted, describe the nature and extent of 
such priority, to the extent known. 

(g) Outline briefly any provisions of 
the governing instruments under which 
the terms of the obligations to be dis-
tributed may be amended or modified 
by the holders thereof or otherwise. 

(h) Outline briefly any other material 
provisions of the governing instru-
ments pertaining to the rights of the 
holders of the obligations to be distrib-
uted or pertaining to the duties of the 
EBRD with respect thereto. 

(i) The name and address of the fiscal 
or paying agent of the EBRD, if any. 

Item 2: Distribution of obligations.
(a) Outline briefly the plan of dis-

tribution of obligations and state the 
amount of the participation of each 
principal underwriter, if any. 

(b) Describe any arrangements 
known to the EBRD or to any principal 
underwriter named above designed to 
stabilize the market for the obligations 
for the account of the EBRD or the 
principal underwriters as a group and 
indicate whether any transactions have 
already been effected to accomplish 
that purpose. 

(c) Describe any arrangements for 
withholding commissions, or other-
wise, to hold each underwriter or deal-
er responsible for the distribution of 
his participation. 

Item 3: Distribution spread.

The following information shall be 
given, in substantially the tabular 
form indicated, as to all primary obli-
gations that are to be offered for cash 
(estimate, if necessary):

Price to the 
public 

Selling dis-
counts & 

commissions 

Proceeds to 
the EBRD 

Per Unit .............. ll ll ll

Total ................... ll ll ll

Item 4: Discounts and commissions to 
sub-underwriters and dealers.

State briefly the discounts and com-
missions to be allowed or paid to deal-
ers. If any dealers are to act in the ca-
pacity of sub-underwriters and are to 
be allowed or paid any additional dis-
counts or commissions for acting in 
such capacity, a general statement to 
that effect will suffice, without giving 
the additional amounts to be so paid. 

Item 5: Other expenses of the distribu-
tion.

Furnish a reasonably itemized state-
ment of all expenses of the EBRD in 
connection with the issuance and dis-
tribution of the obligations, except un-
derwriters’ or dealers’ discounts and 
commissions that are provided in Items 
2, 3 and 4.

Instruction 

Insofar as practicable, the itemization 
shall include transfer agents’ fees, cost of 
printing and engraving, and legal and ac-
counting fees. The information may be given 
as subject future contingencies. If the 
amounts of any items are not known, esti-
mates, designated as such, shall be given.

Item 6: Application of proceeds.
Make a reasonably itemized state-

ment of the purposes, so far as deter-
minable, for which the net proceeds to 
the EBRD from the obligations are to 
be used, and state the approximate 
amount to be used for each such pur-
pose. 

Item 7: Exhibits to be furnished.
A copy of each of the following docu-

ments shall be attached to or otherwise 
furnished as a part of the report: 

(a) Each constituent instrument de-
fining the rights evidenced by the obli-
gations. 

(b) An opinion of counsel, written in 
the English language, as to the legality 
of the obligations. 

(c) Each material contract pertaining 
to the issuance or distribution of the 
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obligations, to which the EBRD or any 
principal underwriter of the obliga-
tions is or is to be a party, except sell-
ing group agreements. 

(d) Any prospectus or other sales lit-
erature to be provided by the EBRD or 
any of the principal underwriters for 
general use in connection with the ini-
tial distribution of the obligations to 
the public.

PART 300—RULES OF THE SECURI-
TIES INVESTOR PROTECTION 
CORPORATION

ACCOUNTS OF ‘‘SEPARATE’’ CUSTOMERS OF 
SIPC MEMBERS 

Sec. 
300.100 General. 
300.101 Individual accounts. 
300.102 Accounts held by executors, admin-

istrators, guardians, etc. 
300.103 Accounts held by a corporation, 

partnership or unincorporated associa-
tion. 

300.104 Trust accounts. 
300.105 Joint accounts.

ACCOUNTS INTRODUCED BY OTHER BROKERS OR 
DEALERS 

300.200 General. 
300.201 Accounts introduced by same or dif-

ferent broker or dealer.

CLOSEOUT OR COMPLETION OF OPEN 
CONTRACTUAL COMMITMENTS 

300.300 Definitions. 
300.301 Contracts to be closed out or com-

pleted. 
300.302 Mechanics of closeout or completion. 
300.303 Report to trustee. 
300.304 Retained rights of brokers or deal-

ers. 
300.305 Excluded contracts. 
300.306 Completion or closeout pursuant to 

SIPC direction. 
300.307 Completion with cash or securities 

of customer. 
300.400 Satisfaction of customer claims for 

standardized options.

RULES RELATING TO SATISFACTION OF A 
‘‘CLAIM FOR CASH’’ OR A ‘‘CLAIM FOR SECU-
RITIES’’

300.500 General. 
300.501 Claim for cash. 
300.502 Claim for securities. 
300.503 Voidable securities transactions.

AUTHORITY: Sec. 3, 84 Stat. 1636, as amend-
ed; 15 U.S.C. 78ccc.

SOURCE: 44 FR 5077, Jan. 25, 1979, unless 
otherwise noted, unless otherwise noted.

NOTE: The numbers to the right of the dec-
imal points correspond with the respective 
rule numbers of the rules of the Securities 
Investor Protection Corporation (hereinafter 
referred to as ‘‘SIPC’’).

EXPLANATORY NOTE: Pursuant to section 
3(e)(2)(D) of the Securities Investor Protec-
tion Act of 1970 (hereinafter referred to as 
‘‘the Act’’), the Securities and Exchange 
Commission (hereinafter referred to as ‘‘the 
Commission’’) shall approve a proposed rule 
change submitted by the Securities Investor 
Protection Corporation if it finds that such 
proposed rule change is in the public interest 
and is consistent with the purposes of the 
Act, and any proposed rule change so ap-
proved shall be given force and effect as if 
promulgated by the Commission. The rules 
of this part 300 have been so approved.

ACCOUNTS OF ‘‘SEPARATE’’ CUSTOMERS 
OF SIPC MEMBERS

§ 300.100 General. 
(a) For the purpose of sections 9(a)(2) 

and 16(12) of the Securities Investor 
Protection Act (hereinafter referred to 
as ‘‘the Act’’), these rules will be ap-
plied in determining what accounts 
held by a person with a member of 
SIPC (hereinafter called a ‘‘member’’) 
are to be deemed accounts held in a ca-
pacity other than his individual capac-
ity. 

(b) Accounts held by a customer in 
different capacities, as specified by 
these rules, shall be deemed to be ac-
counts of ‘‘separate’’ customers. 

(c) A ‘‘person’’ as used in these rules 
includes, but is not limited to, an indi-
vidual, a corporation, a partnership, an 
association, a joint stock company, a 
trust, an unincorporated organization, 
or a government or political subdivi-
sion thereof. 

(d) The burden shall be upon the cus-
tomer to establish each capacity in 
which he claims to hold accounts sepa-
rate from his individual capacity.

§ 300.101 Individual accounts. 
(a) Except as otherwise provided in 

these rules, all accounts held with a 
member by a person in his own name, 
and those which under these rules are 
deemed his individual accounts, shall 
be combined so as to constitute a sin-
gle account of a separate customer. 

(b) An account held with a member 
by an agent or nominee for another 
person as a principal or beneficial 

VerDate Jan<31>2003 05:21 Apr 15, 2003 Jkt 200054 PO 00000 Frm 00888 Fmt 8010 Sfmt 8010 Y:\SGML\200054T.XXX 200054T



889

Securities and Exchange Commission § 300.201

owner shall, except as otherwise pro-
vided in these rules, be deemed to be an 
individual account of such principal or 
beneficial owner.

§ 300.102 Accounts held by executors, 
administrators, guardians, etc. 

(a) Accounts held with a member in 
the name of a decedent or in the name 
of his estate or in the name of the ex-
ecutor or administrator of the estate of 
the decedent shall be combined so as to 
constitute a single account of a sepa-
rate customer. 

(b) An account held with a member 
by a guardian, custodian, or conser-
vator for the benefit of a ward or for 
the benefit of a minor under the Uni-
form Gifts to Minors Act or in a simi-
lar capacity shall be deemed to be held 
by such guardian, custodian, or conser-
vator in a different capacity from any 
account or accounts maintained by 
such person in his individual capacity.

§ 300.103 Accounts held by a corpora-
tion, partnership or unincorporated 
association. 

A corporation, partnership or unin-
corporated association holding an ac-
count with a member shall be deemed 
to be a separate customer distinct from 
the person or persons owning such cor-
poration or comprising such partner-
ship or unincorporated association if 
on the filing date it existed for a pur-
pose other than primarily to obtain or 
increase protection under the Act.

§ 300.104 Trust accounts. 
(a) A trust account held with a mem-

ber shall be deemed a ‘‘qualifying trust 
account’’ if it is held on behalf of a 
valid and subsisting express trust cre-
ated by a written instrument. No ac-
count held on behalf of a trust that on 
the filing date existed primarily to ob-
tain or increase protection under the 
Act shall be deemed to be a qualifying 
trust account. 

(b) A qualifying trust account held 
with a member shall be deemed held by 
a separate customer of the member, 
distinct from the trustee, the testator 
or his estate, the settlor, or any bene-
ficiary of the trust. 

(c) Any account held with a member 
on behalf of a trust which does not 
meet the requirements of paragraph (a) 

of this rule shall be deemed to be an in-
dividual account of the settlor of the 
trust on behalf of which the account is 
held.

§ 300.105 Joint accounts. 

(a) A joint account shall be deemed 
to be a ‘‘qualifying joint account’’ if it 
is owned jointly, whether by the own-
ers thereof as joint tenants with the 
right of survivorship, as tenants by the 
entirety or as tenants in common, or 
by husband and wife as community 
property, but only if each co-owner 
possesses authority to act with respect 
to the entire account. 

(b) Subject to paragraph (c) of this 
rule, each qualifying joint account 
with a member shall be deemed held by 
one separate customer of the member. 

(c) All qualifying joint accounts with 
a member owned by the same persons 
shall be deemed held by the same cus-
tomer so that the maximum protection 
afforded to such accounts in the aggre-
gate shall be the protection afforded to 
one separate customer of the member 

(d) A joint account with a member 
which does not meet the requirements 
of paragraph (a) of this rule shall be 
deemed to be an individual or quali-
fying joint account of the co-owner or 
co-owners having the exclusive power 
to act with respect to it.

ACCOUNTS INTRODUCED BY OTHER 
BROKERS OR DEALERS

§ 300.200 General. 

A person having one or more ac-
counts cleared by the member on a 
fully disclosed basis for one or more in-
troducing brokers or dealers is a cus-
tomer of the member and shall be pro-
tected with respect to such account or 
accounts without regard to the protec-
tion available for any other account or 
accounts he may have with the mem-
ber.

§ 300.201 Accounts introduced by same 
or different broker or dealer. 

All accounts of a person which are in-
troduced by the same broker or dealer 
shall be combined and protected as the 
single account of a separate customer, 
unless such accounts are maintained in 
different capacities as specified in 
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§§ 300.100 through 300.105; accounts in-
troduced by different brokers or deal-
ers shall be protected separately.

CLOSEOUT OR COMPLETION OF OPEN 
CONTRACTUAL COMMITMENTS

AUTHORITY: Sec. 3, 6(d), Pub. L. 91–598, 84 
Stat. 1636 (15 U.S.C. 78ccc, 78fff(d)), as amend-
ed by secs. 3, 5, 9, Pub. L. 95–283, 92 Stat. 249.

SOURCE: Sections 300.300 through 300.307 ap-
pear at 44 FR 21211, Apr. 9, 1979, unless other-
wise noted.

§ 300.300 Definitions. 
For the purpose of these rules, adopt-

ed pursuant to section 8(e) of the Secu-
rities Investor Protection Act of 1970, 
as amended (hereinafter referred to as 
‘‘the Act’’): 

(a) The term failed to receive shall 
mean a contractual commitment of the 
debtor made in the ordinary course of 
business to pay to another broker or 
dealer the contract price in cash upon 
receipt from such broker or dealer of 
securities purchased: Provided, That 
the respective obligations of the par-
ties remained outstanding until the 
close of business on the filing date as 
defined in section 16(7) of the Act (here-
inafter referred to as the ‘‘filing date’’). 

(b) The term failed to deliver shall 
mean a contractual commitment of the 
debtor, made in the ordinary course of 
business, to deliver securities to an-
other broker or dealer against receipt 
from such broker or dealer of the con-
tract price in cash: Provided, That the 
respective obligations of the parties re-
mained outstanding until the close of 
business on the filing date. 

(c) The term open contractual commit-
ment shall mean a failed to receive or a 
failed to deliver which had a settle-
ment date prior to the filing date and 
the respective obligations of the par-
ties remained outstanding on the filing 
date or had a settlement date which oc-
curs on or within three business days 
subsequent to the filing date: Provided, 
however, That the term ‘‘open contrac-
tual commitment’’ shall not include 
any contractual commitment for which 
the security which is the subject of the 
trade had not been issued by the issuer 
as of the trade date. 

(d) The term customer shall mean a 
person (other than a broker or dealer) 

in whose behalf a broker or dealer has 
executed a transaction out of which 
arose an open contractual commitment 
with the debtor, but shall not include 
any person to the extent that such per-
son at the filing date (1) had a claim 
for property which by contract, agree-
ment of understanding, or by operation 
of law, was a part of the capital of the 
broker or dealer who executed such 
transaction or was subordinated to the 
claims of creditors of such broker or 
dealer, or (2) had a relationship with 
the debtor which is specified in section 
9(a)(4) of the Act. 

[44 FR 21211, Apr. 9, 1979, as amended at 62 
FR 10451, Mar. 7, 1997]

§ 300.301 Contracts to be closed out or 
completed. 

An open contractual commitment 
shall be closed out or completed if: 

(a) The open contractual commit-
ment: 

(1) Arises from a transaction in 
which a customer (as defined in 
§ 300.300) of the other broker or dealer 
had an interest. For the purposes of 
this rule a customer is deemed to have 
an interest in a transaction if (i) the 
other broker was acting as agent for 
the customer or (ii) the other dealer 
was not a market maker in the secu-
rity involved, to the extent such other 
dealer held a firm order from the cus-
tomer and in connection therewith: In 
the case of a buy order, prior to exe-
cuting such customer’s order purchased 
as principal the same number of shares 
or purchased shares to accumulate the 
number of shares necessary to com-
plete the order; or in the case of a sell 
order, prior to executing such cus-
tomer’s order sold the same number of 
shares or a portion thereof; and 

(2)(i) Had a settlement date on or 
within 30 calendar days prior to the fil-
ing date and the respective obligations 
of the parties remained outstanding on 
the filing date or had a settlement date 
which occurs on or within three busi-
ness days subsequent to the filing date; 
and 

(ii) Had a trade date on or within 
three business days prior to such set-
tlement date; and 
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(b) The other broker or dealer can es-
tablish to the satisfaction of the trust-
ee through appropriate documentation 
that: 

(1) In the case of a broker or dealer 
who maintains his records on a specific 
identification basis: 

(i) The open contractual commit-
ment arose out of a transaction in 
which his customer had such an inter-
est, and 

(ii) In the case of a failed to deliver 
of the debtor, as of the filing date such 
broker’s or dealer’s customer’s interest 
had not been sold to such broker or 
dealer; or 

(2) In the case of a broker or dealer 
who maintains his records other than 
on a specific identification basis, he 
has determined that a customer had 
such an interest in a manner con-
sistent with that used by such broker 
or dealer prior to the filing date to al-
locate fails to receive and fails to de-
liver in computing the special reserve 
bank account requirement pursuant to 
the provisions of Rule 15c3–3 under the 
Securities Exchange Act of 1934 (17 
CFR 240.15c3–3); or 

(3) In the case of a broker or dealer 
not described in paragraph (b)(1) or (2) 
of this section, he has made the deter-
mination in a manner which the trust-
ee finds to be fair and equitable. 

[44 FR 21211, Apr. 9, 1979, as amended at 62 
FR 10451, Mar. 7, 1997]

§ 300.302 Mechanics of closeout or 
completion. 

(a) The closeout or completion of an 
open contractual commitment meeting 
the requirements of § 300.301 shall be ef-
fected only: 

(1) By the buy-in or sell-out of the 
commitment by the other broker or 
dealer in accordance with the usual 
trade practices initiated by the other 
broker or dealer within or promptly 
upon the expiration of a period of 30 
calendar days after settlement date; or 

(2) At the option of the trustee by the 
delivery of securities against receipt of 
the contract price or payment of the 
contract price against the receipt of 
the securities at any time within 30 
calendar days after settlement date un-
less the commitment previously has 
been bought-in or sold-out in accord-

ance with paragraph (a)(1) of this sec-
tion; or 

(3) In the event of the refusal of the 
other broker or dealer to accept com-
pletion of an open contractual commit-
ment in accordance with paragraph 
(a)(2) of this section, or the failure of 
the other broker or dealer to promptly 
buy-in or sell-out a commitment in ac-
cordance with paragraph (a)(1) of this 
section, or in the event of the failure of 
the other broker or dealer to provide 
the trustee with appropriate docu-
mentation as required by § 300.303, by 
delivery of securities against receipt of 
the contract price or payment of the 
contract price against receipt of secu-
rities, or the buy-in or sell-out of the 
commitment or cancellation of the 
commitment or otherwise, as may be 
appropriate, as the trustee in his dis-
cretion will most benefit the estate of 
the debtor. 

(b) In the event of a close-out of an 
open contractual commitment pursu-
ant to paragraph (a)(1) of this section, 
the money differences resulting from 
such close-out shall be payable by the 
other broker or dealer to the trustee or 
by the trustee to the other broker or 
dealer, whichever would be entitled to 
receive such difference under the usual 
trade practices: Provided, however, (1) 
That prior to the payment of any such 
money difference by the trustee to 
such other broker or dealer with re-
spect to transactions executed by such 
other broker or dealer for any separate 
customer account, all open contractual 
commitments with respect to such ac-
count which meet the requirements of 
§ 300.301 must have been completed by 
delivery of securities against receipt of 
the contract price or by payment of the 
contract price against receipt of the se-
curities in conformity with paragraph 
(a)(2) of this section, or by buy-in or 
sell-out in conformity with paragraph 
(a)(1) of this section, and (2) that the 
net amount so payable by the trustee 
to the other broker or dealer shall not 
exceed $40,000 with respect to any sepa-
rate customer account.

§ 300.303 Report to trustee. 
Promptly upon the expiration of 30 

calendar days after the filing date, or if 
by the expiration of such 30-day period 
notice pursuant to section 8(a) of the 

VerDate Jan<31>2003 05:21 Apr 15, 2003 Jkt 200054 PO 00000 Frm 00891 Fmt 8010 Sfmt 8010 Y:\SGML\200054T.XXX 200054T



892

17 CFR Ch. II (4–1–03 Edition)§ 300.304

Act of the commencement of pro-
ceedings has not been published, then 
as soon as practicable after publication 
of such notice, a broker or dealer who 
had executed transactions in securities 
out of which arose open contractual 
commitments with the debtor shall 
furnish to the trustee such information 
with respect to the buy-in, sell-out or 
other status of open contractual com-
mitments as called for by Forms 300–A, 
B and C (§§ 301.300a–301.300c of this 
chapter) including appropriate sup-
porting documentation and schedules.

§ 300.304 Retained rights of brokers or 
dealers. 

(a) Nothing stated in these rules 
shall be construed to prejudice the 
right of a broker or dealer to any claim 
against the debtor’s estate, or the right 
of the trustee to make any claim 
against a broker or dealer, with respect 
to a commitment of the debtor which 
was outstanding on the filing date, but 
(1) which is not described in § 300.300(c), 
or (2) which, although described in 
§ 300.300(c), does not meet the require-
ments specified in § 300.301 or was not 
closed out of completed in accordance 
with § 300.302 or was not reported to the 
trustee in conformity with § 300.303 or 
was not supported by appropriate docu-
mentation. 

(b) Nothing stated in these rules 
shall be construed to prejudice the 
right of a broker or dealer to a claim 
against the debtor’s estate for the 
amount by which the money difference 
due the broker or dealer upon a buy-in 
or sell-out may exceed the amount paid 
by the trustee to such broker or dealer.

§ 300.305 Excluded contracts. 
Notwithstanding the fact that an 

open contractual commitment de-
scribed in § 300.300(c) meets the require-
ments of § 300.301 and the other require-
ments of these rules, a court shall not 
be precluded from canceling such com-
mitment, awarding damages, or grant-
ing such other remedy as it shall deem 
fair and equitable if, on application of 
the trustee or SIPC, it determines that 
such commitment was not entered into 
in the ordinary course of business or 
was entered into by the debtor, or the 
broker or dealer or his customer, for 
the purposes of creating a commitment 

in contemplation of a liquidation pro-
ceeding under the Act. Such a deter-
mination shall be made after notice 
and opportunity for hearing by the 
debtor, such broker or dealer, or such 
customer, and may be made before or 
after the delivery of securities or pay-
ment of the contract price or before or 
after any buy-in or sell-out of the open 
contractual commitment, or otherwise.

§ 300.306 Completion or closeout pur-
suant to SIPC direction. 

In its discretion SIPC may, in order 
to prevent a substantial detrimental 
impact upon the finanical condition of 
one or more brokers or dealers, direct 
the closeout or completion of an open 
contractual commitment, irrespective 
of whether it is described in § 300.300(c) 
or meets the requirements of § 300.301 
or has been reported in conformity 
with § 300.303 or is supported by appro-
priate documentation. SIPC shall con-
sult with the Securities and Exchange 
Commission before SIPC makes any de-
terminations under this section.

§ 300.307 Completion with cash or se-
curities of customer. 

The trustee may, if authorized by the 
court, complete an open contractual 
commitment of the debtor, regardless 
of whether it is described in § 300.300(c) 
or meets the requirements of § 300.301 
or has been reported to the trustee in 
conformity with § 300.303, to the extent 
that such commitment is completed 
with customer name securities of the 
customer of the debtor for whose ac-
count the commitment was made, or 
with cash or securities paid or deliv-
ered by or for the account of such cus-
tomer to the debtor or trustee after the 
filing date.

§ 300.400 Satisfaction of customer 
claims for standardized options. 

(a) For the purpose of sections 7(b)(1), 
8 (b) and (d), and 16(11) of the Securities 
Investor Protection Act (hereinafter 
referred to as ‘‘the Act’’), this rule will 
be applied in determining what a cus-
tomer will receive in either (1) a liq-
uidation proceeding pursuant to the 
Act or (2) a direct payment procedure 
pursuant to section 10 of the Act, in 
satisfaction of a claim based upon 
Standardized Options positions. 
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(b) As promptly as practicable after 
the initiation of a liquidation pro-
ceeding or a direct payment procedure 
under the Act, the trustee in a liquida-
tion proceeding, or SIPC in a direct 
payment procedure, shall liquidate or 
cause to be liquidated, by sale or pur-
chase, all Standardized Options posi-
tions held for the accounts of cus-
tomers. 

(c) A trustee in a liquidation pro-
ceeding, or SIPC in a direct payment 
procedure, shall calculate the dollar 
amount of all Standardized Options po-
sitions held for the account of a cus-
tomer in accordance with section 16(11) 
of the Act, and credit or debit, as ap-
propriate, the dollar amount so cal-
culated to the account of such cus-
tomer. 

(d) Notwithstanding paragraph (b) of 
this section, neither the trustee in a 
liquidation proceeding nor SIPC in a 
direct payment procedure shall be re-
quired under this rule to liquidate any 
short position in Standardized Options 
covered by the deposit of (1) the under-
lying securities, in the case of a call 
option, or (2) treasury bills, in the case 
of a put option, by or on behalf of a 
customer with a bank or other deposi-
tory. Any such positions that are not 
liquidated shall be excluded from the 
calculation provided for in paragraph 
(c) of this section. 

(e) In no event will Standardized Op-
tions positions be delivered to or on be-
half of customers in satisfaction of 
claims pursuant to section 7(b)(1) of 
the Act. 

(f) In no event will Standardized Op-
tions be purchased for delivery to cus-
tomers pursuant to section 8(d) of the 
Act. 

(g) This rule shall not be construed 
as limiting or restricting in any way 
the exercise of any right of a broker or 
registered clearing agency to liquidate 
or cause the liquidation of Standard-
ized Options Positions. 

(h) As used in this rule the term 
Standardized Options means options 
traded on a national securities ex-
change, an automated quotation sys-
tem of a registered securities associa-
tion, or a foreign securities exchange. 

[48 FR 49840, Oct. 28, 1983]

RULES RELATING TO SATISFACTION OF A 
‘‘CLAIM FOR CASH’’ OR A ‘‘CLAIM FOR 
SECURITIES’’

SOURCE: Sections 300.500 through 300.503 ap-
pear at 53 FR 10369, Mar. 31, 1988, unless oth-
erwise noted.

§ 300.500 General. 

These rules will be applied in deter-
mining whether a securities trans-
action gives rise to a ‘‘claim for cash’’ 
or a ‘‘claim for securities’’ on the filing 
date of either a liquidation proceeding 
pursuant to the Securities Investor 
Protection Act (hereinafter referred to 
as ‘‘the Act’’) or a direct payment pro-
cedure pursuant to section 10 of the 
Act.

§ 300.501 Claim for cash. 

(a) Where a SIPC member (‘‘Debtor’’) 
held securities in an account for a cus-
tomer, the customer has a ‘‘claim for 
cash’’ with respect to any authorized 
securities sale: 

(1) If the Debtor has sent written 
confirmation to the customer that the 
securities in question have been sold 
for or purchased from the customer’s 
account; or 

(2) Whether or not such a written 
confirmation has been sent, if the secu-
rities in question have become the sub-
ject of a completed or executory con-
tract for sale for or purchase from the 
account. 

(b) Where the Debtor held cash in an 
account for a customer, the customer 
has a ‘‘claim for cash’’, notwith-
standing the fact that the customer 
has ordered securities purchased for 
the account, unless: 

(1) The Debtor has sent written con-
firmation to the customer that the se-
curities in question have been pur-
chased for or sold to the customer’s ac-
count; or 

(2) Whether or not such a written 
confirmation has been sent, if the secu-
rities in question have become the sub-
ject of a completed or executory con-
tract for purchase for or sale to the ac-
count.

§ 300.502 Claim for securities. 

(a) Where the Debtor held cash in an 
account for a customer, the customer 
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has a ‘‘claim for securities’’ with re-
spect to any authorized securities pur-
chase: 

(1) If the Debtor has sent written 
confirmation to the customer that the 
securities in question have been pur-
chased for or sold to the customer’s ac-
count; or 

(2) Whether or not such a written 
confirmation has been sent, if the secu-
rities in question have become the sub-
ject of completed or executory con-
tract for sale for or purchase from the 
account. 

(b) Where the Debtor held securities 
in an account for a customer, the cus-
tomer has a ‘‘claim for securities’’, 
notwithstanding the fact that the cus-
tomer has ordered the securities sold 
for the account, unless: 

(1) The Debtor has sent written con-
firmation to the customer that the se-
curities in question have been sold for 
or purchased from the customer’s ac-
count; or 

(2) Whether or not written confirma-
tion of the purchase has been sent, if 
the securities in question have become 
the subject of completed or executory 
contract for sale for or purchase form 
the account.

§ 300.503 Voidable securities trans-
actions. 

(a) Nothing in these Series 500 Rules 
shall be construed as limiting the 
rights of a trustee in a liquidation pro-
ceeding under the Act to avoid any se-
curities transaction as fraudulent, 
preferential, or otherwise voidable 
under applicable law. 

(b) Nothing in these Series 500 Rules 
shall be construed as limiting the right 
of the Securities Investor Protection 
Corporation, in a direct payment pro-
cedure under section 10 of the Act, to 
reject a claim for cash or a claim for 
securities if such claim arose out of a 
securities transaction which could 
have been avoided in a liquidation pro-
ceeding under the Act.

PART 301—FORMS, SECURITIES IN-
VESTOR PROTECTION 
CORPORATION

Sec.
301.0–1 Availability of forms.

FORMS FOR CLOSEOUT OR COMPLETION OF OPEN 
CONTRACTUAL COMMITMENTS 

301.300a Form 300–A, for summary of buy-
ins or sell-outs of all open contractual 
commitments. 

301.300b Form 300–B, for report of all fails to 
deliver. 

301.300c Form 300–C, for report of all fails to 
receive.

AUTHORITY: Sec. 3, 84 Stat. 1636 (15 U.S.C. 
78ccc), as amended by sec. 3, Pub. L. 95–283, 
92 Stat. 249.

SOURCE: 44 FR 21213, Apr. 9, 1979, unless 
otherwise noted.

NOTE: Pursuant to section 3(e)(2)(D) of the 
Securities Investor Protection Act of 1970 
(the ‘‘Act’’), the Securities and Exchange 
Commission (‘‘Commission’’) shall approve a 
proposed rule change submitted by the Secu-
rities Investor Protection Corporation 
(‘‘SIPC’’) if the Commission finds the rule 
change is in the public interest and is con-
sistent with the purposes of the Act. Any 
rule change so approved shall be given force 
and effect as if promulgated by the Commis-
sion. The forms described in this part have 
been so approved.

§ 301.0–1 Availability of forms. 
The forms prescribed for use under 

the Securities Investor Protection Act 
of 1970, as amended, (the ‘‘Act’’) and 
under part 300 of this chapter are iden-
tified and described in this part. Copies 
of these forms may be obtained upon 
request to, as appropriate, the Securi-
ties Investor Protection Corporation 
(‘‘SIPC’’) at 900 Seventeenth Street, 
NW., Washington, DC 20006, or the 
trustee appointed in a liquidation pro-
ceeding under section 5 of the Act.

FORMS FOR CLOSEOUT OR COMPLETION OF 
OPEN CONTRACTUAL COMMITMENTS

§ 301.300a Form 300–A, for summary of 
buy-ins or sell-outs of all open con-
tractual commitments. 

This form shall be filed as required 
by § 300.303 of this chapter with the 
trustee in a proceeding under section 5 
of the Act by a broker-dealer who exe-
cuted transactions out of which arose 
open contractual commitments, as de-
fined by § 300.300(c) of this chapter, 
with the debtor in the proceeding. The 
form shall be used to summarize the 
buy-ins and sell-outs of those open con-
tractual commitments and shall be ac-
companied by the forms described in 
§§ 301.300b and 301.300c.
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EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form 300–A, see the List of 
CFR Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 301.300b Form 300–B, for report of all 
fails to deliver. 

This form shall be filed as required 
by § 300.303 of this chapter with the 
trustee in a proceeding under section 5 
of the Act by a broker-dealer who exe-
cuted transactions out of which arose 
open contractual commitments, as de-
fined by § 300.300(c) of this chapter, 
with the debtor in the proceeding. The 
form shall be used to report all the 
fails to deliver, as defined by § 300.300(b) 
of this chapter, that were open on the 
filing date, as well as any subsequent 
closeouts. This form shall accompany 
the form described in § 300.300a.

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form 300–B, see the List of 
CFR Sections Affected, which appears in the 

Finding Aids section of the printed volume 
and on GPO Access.

§ 301.300c Form 300–C, for report of all 
fails to receive. 

This form shall be filed as required 
by § 300.303 of this chapter with the 
trustee in a proceeding under section 5 
of the Act by a broker-dealer who exe-
cuted transactions out of which arose 
open contractual commitments, as de-
fined by § 300.300(c) of this chapter, 
with the debtor in the proceeding. The 
form shall be used to report all the 
fails to receive, as defied by § 300.300(a) 
of this chapter, that were open on the 
filing date, as well as any subsequent 
closeouts. This form shall accompany 
the form described in § 300.300a.

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form 300–C, see the List of 
CFR Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.
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