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(3) The certificate holder shall: 
(a) Check the National Register of Historic 

Places and consult with the SHPO, or THPO, 
as appropriate, to identify all listed prop-
erties within the area of the project’s poten-
tial environmental impact; 

(b) Consult with the SHPO, or THPO, as 
appropriate, and to the extent deemed appro-
priate by the SHPO, or THPO, as appro-
priate, check public records and consult with 
other individuals and organizations with his-
torical and cultural expertise, to determine 
whether unlisted properties that satisfy the 
National Register Criteria for Evaluation are 
known or likely to occur within the area of 
the project’s potential environmental im-
pact; and 

(c) Consult with the SHPO, or THPO, as ap-
propriate, to determine the need for surveys 
to identify unknown unlisted properties. The 
certificate holder shall evaluate the eligi-
bility of any known unlisted properties lo-
cated within the area of the project’s poten-
tial environmental impact according to the 
National Register Criteria for Evaluation. 

(4) The certificate holder shall be deemed 
in compliance with § 157.206(b)(2)(iii) of the 
Commission’s regulations if the SHPO, or 
THPO, as appropriate, agrees with the cer-
tificate holder that no survey is required, 
and that no listed properties or unlisted 
properties that satisfy the National Register 
Criteria for Evaluation occur in the area of 
the project’s potential environmental im-
pact. 

(5) If the SHPO, or THPO, as appropriate, 
determines that surveys are required to en-
sure that no listed properties, or unlisted 
properties that satisfy the National Register 
Criteria for Evaluation, occur within the 
area of the project’s potential environmental 
impact, the certificate holder shall perform 
surveys deemed by the SHPO, or THPO, as 
appropriate, to be of sufficient scope and in-
tensity to identify and evaluate such prop-
erties. The certificate holder shall submit 
the results of the surveys including a state-
ment as to which unlisted properties satisfy 
the National Register Criteria for Evalua-
tion, to the SHPO and solicit comments on 
the surveys and the conclusions. 

(6) The certificate holder shall be deemed 
in compliance with § 157.206(b)(2)(iii) of the 
Commission’s regulations if, upon conclusion 
of the surveys, the certificate holder and the 
SHPO, or THPO, as appropriate, agree that 
no listed properties, and no unlisted prop-
erties which satisfy the National Register 
Criteria for Evaluation, occur in the area of 
the project’s potential environmental im-
pact. 

(7) For each listed property, and each un-
listed property which satisfies the National 
Register Criteria for Evaluation, which is lo-
cated within the area of the project’s poten-
tial environmental impact, the certificate 
holder, in consultation with the SHPO, or 

THPO, as appropriate, shall apply the Cri-
teria of Effect (36 CFR 800.5) to determine 
whether the project will have an effect upon 
the historical, architectural, archeological, 
or cultural characteristics of the property 
that qualified it to meet National Register 
Criteria for Evaluation. The certificate hold-
er shall be deemed in compliance with 
§ 157.206(b)(2)(iii) of the Commission’s regula-
tions if the certificate holder and the SHPO, 
or THPO, as appropriate, agree that the 
project will not affect these characteristics. 

(8) If either the certificate holder or the 
SHPO, or THPO, as appropriate, finds that 
the project may affect a listed property or an 
unlisted property which satisfies the Na-
tional Register Criteria for Evaluation, lo-
cated within the area of the project’s poten-
tial environmental impact, then the project 
shall not be authorized under the blanket 
certificate unless such properties can be 
avoided by relocation of the project to an 
area where the SHPO, or THPO, as appro-
priate, agrees that no listed properties or un-
listed properties that satisfy the National 
Register Criteria for Evaluation occur. The 
certificate holder shall be deemed in compli-
ance with § 157.206(b)(2)(iii) of the Commis-
sion’s regulations if the project is relocated 
as described above. 

(9) If the certificate holder and the SHPO, 
or THPO, as appropriate, are unable to agree 
upon the need for a survey, the adequacy of 
a survey, or the results of application of the 
National Register Criteria for Evaluation to 
an unlisted property, the project shall not be 
authorized under the blanket certificate. 

[Order 603, 64 FR 26610, May 14, 1999, as 
amended by Order 603–A, 64 FR 54537, Oct. 7, 
1999]

Subpart G—Natural Gas Producer 
Blanket Authorization for Sales 
and Abandonment [Re-
served]

PART 158—ACCOUNTS, RECORDS, 
AND MEMORANDA

ADJUSTMENTS OF ACCOUNTS AND REPORTS 

Sec. 
158.1 Notice of deficiencies. 
158.2 Response to notification. 
158.3 Facts and argument. 
158.4 Form and style. 
158.5 Verification. 
158.6 Determination. 
158.7 Assignment for oral hearing. 
158.8 Burden of proof.

CERTIFICATION OF COMPLIANCE WITH 
ACCOUNTING REGULATIONS 

158.10 Examination of accounts. 
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ADJUSTMENTS OF ACCOUNTS AND 
REPORTS

§ 158.1 Notice of deficiencies. 
If, as the result of an examination by 

a representative of the Commission of 
the accounts of a person subject to the 
Act and to the Commission’s account-
ing requirements, or of an examination 
of any statement or report submitted 
by such person, it appears that the ac-
counts, or any books or records per-
taining to or in support thereof, are 
not being kept and maintained as re-
quired by the Commission, or that the 
statements or reports prepared and 
submitted are not in proper form, the 
failure or deficiency will be called to 
the attention of such person either for-
mally or informally as the cir-
cumstances appear to warrant.

§ 158.2 Response to notification. 
If, as the result of such formal or in-

formal notice, the matter is not ad-
justed within the time fixed by said no-
tice, or within a reasonable time in 
case no date is specified, or if there is 
a disagreement between such person 
and the Commission or its representa-
tive respecting the application or in-
terpretation of the Act or requirements 
of the Commission with respect to the 
matter at issue, such person will be re-
quested to advise the Commission in 
writing within a time to be specified 
whether it consents to the disposition 
of the questions involved under the 
shortened procedure hereinafter pro-
vided.

§ 158.3 Facts and argument. 
If the person consents to the matter 

being handled under such shortened 
procedure, the person and any other 
parties interested, including represent-
atives of the Commission, shall submit 
to the Commission, within 30 days 
after the receipt of notice from the 
Commission to do so, a memorandum 
of the facts and, separately stated, of 
the argument relied upon, to sustain 

the position taken respecting the mat-
ter at issue together with copies in suf-
ficient number to enable the Commis-
sion to retain three copies for its own 
use and make service in accordance 
with § 385.2010 of this chapter upon all 
parties designated in said notice. 
Twenty days will be allowed in which 
to file a reply by any party who filed 
an original memorandum. 

[Order 141, 12 FR 8603, Dec. 19, 1947, as 
amended by Order 225, 47 FR 19057, May 3, 
1982]

§ 158.4 Form and style. 

Each memoranda must be complete 
in itself. All pertinent data should be 
set forth fully, and each memorandum 
should set out the facts and argument 
as prescribed for briefs in § 385.706 of 
this chapter. 

[Order 141, 12 FR 8603, Dec. 19, 1947, as 
amended by Order 225, 47 FR 19057, May 3, 
1982]

§ 158.5 Verification. 

The facts stated in the memorandum 
must be sworn to by persons having 
knowledge thereof, which latter fact 
must affirmatively appear in the affi-
davit. Except under unusual cir-
cumstances, such persons should be 
those who would appear as witnesses if 
hearing were had to testify as to the 
facts stated in the memorandum.

§ 158.6 Determination. 

If no formal hearing is had the mat-
ter in issue will be determined by the 
Commission on the basis of the facts 
and arguments submitted.

§ 158.7 Assignment for oral hearing. 

In case consent to the shortened pro-
cedure is not given, or if at any stage 
of the proceeding prior to the submis-
sion of the case to the Commission any 
party in interest requests a hearing, 
the proceeding will be assigned for 
hearing as provided for by subpart E of 
part 385 of this chapter. The Commis-
sion may also in its discretion set the 
proceeding for hearing on its own mo-
tion at any stage thereof. 

[Order 141, 12 FR 8603, Dec. 19, 1947, as 
amended by Order 225, 47 FR 19057, May 3, 
1982]
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§ 158.8 Burden of proof. 
The burden of proof to justify every 

accounting entry shall be on the person 
making, authorizing, or requiring such 
entry. 

CERTIFICATION OF COMPLIANCE WITH 
ACCOUNTING REGULATIONS

§ 158.10 Examination of accounts. 
All natural gas companies not classi-

fied as Class C or Class D prior to Janu-
ary 1, 1984 shall secure for each year, 
the services of an independent certified 
public accountant, or independent li-
censed public accountant (licensed on 
or before December 31, 1970), certified 
or licensed by a regulatory authority 
of a State or other political subdivision 
of the United States, to test compli-
ance in all material respects of those 
schedules that are indicated in the 
General Instructions set out in the ap-
plicable Annual Report, Form No. 2 or 
Form No. 2–A, with the Commission’s 
Uniform System of Accounts and pub-
lished accounting releases. The Com-
mission expects that identification of 
questionable matters by the inde-
pendent accountant will facilitate 
their early resolution and that the 
independent accountant will seek advi-
sory rulings by the Commission on 
such items. This examination shall be 
deemed supplementary to periodic 
Commission examinations of compli-
ance. 

[Order 581, 60 FR 53065, Oct. 11, 1995]

§ 158.11 Report of certification. 
Each natural gas company not classi-

fied as Class C or Class D prior to Janu-
ary 1, 1984 shall file with the Commis-
sion a letter or report of the inde-
pendent accountant certifying ap-
proval, together with the original and 
each copy of the filing of the applicable 
Annual Report, Form No. 2 or Form 
No. 2–A, covering the subjects and in 
the format prescribed in the General 
Instructions of the applicable Annual 
Report. The letter or report shall also 
set forth which, if any, of the examined 
schedules do not conform to the Com-
mission’s requirements and shall de-
scribe the discrepancies that exist. The 
Commission shall not be bound by the 
certification of compliance made by an 

independent accountant pursuant to 
this paragraph. 

[Order 581, 60 FR 53065, Oct. 11, 1995]

§ 158.12 Qualifications of accountants. 
The Commission will recognize only 

independent certified public account-
ants, or independent licensed public ac-
countants who were licensed on or be-
fore December 31, 1970, who are in fact 
independent. For example, an account-
ant will not be considered independent 
with respect to any person or any of its 
parents or subsidiaries in who he has, 
or had during the period of report, any 
direct financial interest. The Commis-
sion will determine the fact of inde-
pendence by considering all the rel-
evant circumstances including evi-
dence bearing on the relationships be-
tween the accountant and that person 
or any affiliate thereof. 

(Sec. 10, 52 Stat. 826; 15 U.S.C. 717i) 

[37 FR 26006, Dec. 7, 1972, as amended at 60 
FR 53065, Oct. 11, 1995]

PART 161—STANDARDS OF CON-
DUCT FOR INTERSTATE PIPELINES 
WITH MARKETING AFFILIATES

Sec.
161.1 Applicability. 
161.2 Definitions. 
161.3 Standards of conduct.

AUTHORITY: 15 U.S.C. 717–717w, 3301–3432; 42 
U.S.C. 7101–7352.

§ 161.1 Applicability. 
This part applies to any interstate 

natural gas pipeline that transports 
gas for others pursuant to subpart A of 
part 157, and subparts B or G of part 284 
and is affiliated in any way with a nat-
ural gas marketing or brokering entity 
and conducts transportation trans-
actions with its marketing or 
brokering affiliate. The requirements 
of this part also apply to pipeline sales 
operating units to the extent provided 
in § 284.286 of this chapter. 

[Order 566–A, 59 FR 52904, Oct. 20, 1994]

§ 161.2 Definitions. 
(a) Affiliate, when used in reference to 

any person in this part and § 250.16 of 
this chapter means another person 
which controls, is controlled by, or is 

VerDate Jan<31>2003 21:54 Apr 11, 2003 Jkt 200055 PO 00000 Frm 00509 Fmt 8010 Sfmt 8010 Y:\SGML\200055T.XXX 200055T


		Superintendent of Documents
	2014-12-03T08:22:40-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




