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Federal Energy Regulatory Commission § 2.1

STATEMENT OF PENALTY REDUCTION/WAIVER 
POLICY TO COMPLY WITH THE SMALL BUSI-
NESS REGULATORY ENFORCEMENT FAIRNESS 
ACT OF 1996

2.500 Penalty reduction/waiver policy for 
small entities.

APPENDIX A TO PART 2—GUIDANCE FOR DE-
TERMINING THE ACCEPTABLE CONSTRUC-
TION AREA FOR REPLACEMENTS

APPENDIX B TO PART 2 [RESERVED]
APPENDIX C TO PART 2—NATIONWIDE PRO-

CEEDING COMPUTATION OF FEDERAL IN-
COME TAX ALLOWANCE INDEPENDENT PRO-
DUCERS, PIPELINE AFFILIATES AND PIPE-
LINE PRODUCERS CONTINENTAL U.S.

AUTHORITY: 5 U.S.C. 601; 15 U.S.C. 717–717w, 
3301–3432; 16 U.S.C. 792–825y, 2601–2645; 42 
U.S.C. 4321–4361, 7101–7352.

STATEMENTS OF GENERAL POLICY AND 
INTERPRETATIONS OF THE COMMISSION

§ 2.1 Initial notice; service; and infor-
mation copies of formal documents. 

(a) Whenever appropriate, publica-
tion of an initial notice or order in the 
FEDERAL REGISTER shall be the pri-
mary means of informing interested 
persons and the general public that the 
proceeding to which the notice or order 
relates has been instituted before the 
Commission. The mailing of individual 
copies shall be confined to that which 
is required by law, by the Commis-
sion’s rules and regulations, or by 
other considerations deemed valid by 
the Secretary in specific instances. 

(1) It is the policy of the Commission 
to publish notice in the FEDERAL REG-
ISTER upon the institution of the fol-
lowing proceedings before the Commis-
sion: 

(i) Natural gas pipeline companies and 
public utility rate schedules and tariffs. 
(A) Initial rate schedule filings and 
changes in rates schedules proposed by 
public utilities and changes in rate 
schedules or tariffs proposed by natural 
gas pipeline companies, including pur-
chased gas adjustment clauses. 

(B) Changes in rates proposed by nat-
ural gas pipeline companies for field 
sales. 

(C)–(D) [Reserved] 
(E) Tracking rate schedule or tariff 

filings made pursuant to settlement 
agreements. 

(F) Rate schedule or tariff filings 
made by natural gas pipeline compa-

nies or public utilities in compliance 
with Commission orders. 

(G) Reports of refunds by natural gas 
pipeline companies and public utilities. 

(H) [Reserved] 
(I) Complaints against natural gas 

pipeline companies and public utilities, 
unless otherwise directed. 

(ii) Interconnections, service and expor-
tation pursuant to the Federal Power Act. 
(A) Applications for interconnection 
and service under section 202(b). 

(B)–(C) [Reserved] 
(D) Applications pursuant to section 

207. 
(E) [Reserved] 
(iii) Hydroelectric, Federal Power Act. 

(A) Applications for preliminary per-
mits pursuant to section 4(f). 

(B) Applications for licenses for con-
structed or unconstructed projects, or 
notice of declaration of intention, sec-
tions 4(e), 23(a)(b). 

(C) Applications for amendment of li-
cense, unless otherwise directed. 

(D) Application for relicenses or 
nonpower licenses, or a recommenda-
tion for takeover, sections 14 and 15. 

(E) Applications for transfer of li-
cense, section 8. 

(F) Applications for surrender of li-
cense, section 6. 

(G) Proceeding for revocation or ter-
mination of license, sections 6, 13, 26. 

(H) Issuance of annual licenses, sec-
tion 15. 

(I) Lands withdrawn pursuant to an 
application for preliminary permit or 
license, and the vacation of such land 
withdrawals, section 24. 

(J) Complaints against licensees, un-
less otherwise directed. 

(iv) Corporate electric. (A) Applica-
tions pursuant to sections 203, 204, of 
the Federal Power Act, and applica-
tions or complaints pursuant to section 
305 of the Federal Power Act. 

(v) Accounting, gas and electric. (A) 
Applications pursuant to sections 4, 23, 
301, and 302 of the Federal Power Act. 

(B) Applications pursuant to sections 
8 and 9 of the Natural Gas Act. 

(vi) Federal rates. (A) Application for 
confirmation and approval of rate 
schedules for Federal hydroelectric 
projects. 

(vii) Natural gas pipeline certificates, 
exportations, and importations, Natural 
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Gas Act. (A) Applications for exemption 
under section 1(c). 

(B) Applications for authorization to 
import and export gas under section 3. 

(C) Applications for orders directing 
physical connection of facilities and 
sale of natural gas under section 7(a). 

(D) Applications for permission and 
approval to abandon under section 7(b). 

(E) Applications for permanent cer-
tificates under section 7(c). 

(F) [Reserved] 
(G) Complaints against natural gas 

pipeline companies, filed by individuals 
and companies, unless otherwise di-
rected. 

(viii)–(ix) [Reserved] 
(x) Environmental statements. (A) No-

tice to be published pursuant to Order 
series 415. 

(xi) Miscellaneous, gas and electric. (A) 
Order instituting an investigation in 
which hearings are fixed or in which an 
opportunity is given for filing com-
ments or petitions to intervene. 

(B) Show cause order, in which hear-
ings are fixed or in which an oppor-
tunity is given for filing comments or 
petitions to intervene. 

(C) Order or notice consolidating pro-
ceedings for hearing purposes or sev-
ering a proceeding formerly consoli-
dated for hearing purposes. 

(D) Applications for declaratory 
order, disclaimers of jurisdiction, or 
waiver of Commission regulations, un-
less otherwise directed. 

(E) Requests for redesignation pursu-
ant to § 3.5(a)(26) of this subchapter, un-
less otherwise directed. 

(F) Requests for extension of time 
pursuant to § 3.75.302(j) of this chapter, 
unless otherwise directed. 

(G) Consolidations and severance pur-
suant to § 375.302(f) of this chapter, un-
less otherwise directed. 

(H) Notice of correction of a docu-
ment in any of the above categories. 

(I) Notice of meetings of advisory 
committees established by the Com-
mission. 

(J) Notices of conferences in dock-
eted rulemaking proceedings. 

(K) Such other notices or orders as 
may be submitted by the Secretary for 
publication. 

(2) Otherwise directed, as referred to 
above, shall be interpreted to mean no-

tice given by the discretion of the Sec-
retary. 

(b) After notice has been given, the 
service of formal documents issued in a 
proceeding shall be confined to the par-
ties of record or their attorneys, and 
the mailing of information copies shall 
be confined to that which is required 
by the Commission’s rules and regula-
tions, by courtesy in response to writ-
ten requests for copies, or by other 
considerations deemed valid by the 
Secretary in specific instances. 

(Secs. 308, 309; 49 Stat. 858; 16 U.S.C. 825g, 
825h; secs. 15, 16; 52 Stat. 829, 830; 15 U.S.C. 
717n, 717o) 

[Order 211, 24 FR 1345, Feb. 21, 1959, as 
amended by Order 463, 37 FR 28054, Dec. 20, 
1972; 38 FR 3192, Feb. 2, 1973; 44 FR 34941, 
June 18, 1979; 45 FR 21224, Apr. 1, 1980; Order 
541, 57 FR 21733, May 22, 1992; Order 603, 64 FR 
26603, May 14, 1999]

§ 2.1a Public suggestions, comments, 
proposals on substantial prospec-
tive regulatory issues and prob-
lems. 

(a) The Commission by this policy 
statement explicitly encourages the 
public, including those persons subject 
to regulation by the Commission, to 
submit suggestions, comments, or pro-
posals concerning substantial prospec-
tive regulatory policy issues and prob-
lems, the resolution of which will have 
a substantial impact upon those regu-
lated by the Commission or others af-
fected by the Commission’s activities. 
This policy is intended to serve as a 
means of advising the Commission on a 
timely basis of potential significant 
issues and problems which may come 
before it in the course of its activities 
and to permit the Commission an early 
opportunity to consider argument re-
garding policy questions and adminis-
trative reforms in a general context 
rather than in the course of individual 
proceedings. 

(b) Upon receipt of suggestions, com-
ments, or proposals pursuant to para-
graph (a) of this section, the Commis-
sion shall review the matters raised 
and take whatever action is deemed 
necessary with respect to the filing, in-
cluding, but not limited to, requesting 
further information from the filing 
party, the public, or the staff, or pre-
scribing an informal public conference 
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for initial discussion and consultation 
with the Commission, a Commissioner, 
or the Staff, concerning the matter(s) 
raised. In the absence of a notice of 
proposed rulemaking, any conferences 
or procedures undertaken pursuant to 
this section shall not be deemed by the 
Commission as meeting the require-
ments of the Administrative Procedure 
Act with respect to notice of 
rulemakings, but are to be utilized by 
the Commission as initial discussions 
for advice as a means of determining 
the need for Commission action, inves-
tigation or study prior to the issuance 
of a notice of proposed rulemaking to 
the extent required by the Administra-
tive Procedure Act, 5 U.S.C. 553. 

(c) [Reserved] 
(d) A person may not invoke this pol-

icy as a means of advocating ex parte 
before the Commission a position in a 
proceeding pending at the Commission 
and any such filing will be rejected. 
Comments must relate to general con-
ditions in industry or the public or 
policies or practices of the Commission 
which may need reform, review, or ini-
tial consideration by the Commission. 

[Order No. 547, 41 FR 15004, Apr. 9, 1976, as 
amended by Order 225, 47 FR 19054, May 3, 
1982]

§ 2.1b Availability in contested cases of 
information acquired by staff inves-
tigation. 

Pursuant to the Commission’s au-
thority under the Natural Gas Act, par-
ticularly subsection (b) of section 8 
thereof, and under the Federal Power 
Act, particularly subsection (b) of sec-
tion 301 thereof, upon request by a 
party to the proceedings, or as required 
in conjunction with the presentation of 
a Commission staff case of staff’s cross-
examination of any other presentation 
therein, all relevant information ac-
quired by Commission staff, including 
workpapers pursuant to any staff in-
vestigation conducted under sections 8, 
10, or 14 of the Natural Gas Act, and 
sections 301, 304 or 307 of the Federal 
Power Act, shall, without further order 
of the Commission, be free from the re-
straints of said subsection (b) of sec-
tion 8 of the Natural Gas Act, and sub-
section (b) of section 301 of the Federal 
Power Act, regarding the divulgence of 

information, with respect to any mat-
ter hereafter set for formal hearing. 

[58 FR 38292, July 16, 1993]

STATEMENTS OF GENERAL POLICY AND 
INTERPRETATIONS UNDER THE FED-
ERAL POWER ACT

AUTHORITY: Sections 2.2 through 2.13, 
issued under sec. 309, 49 Stat. 858; 16 U.S.C. 
825h, unless otherwise noted.

§ 2.2 Transmission lines. 
In a public statement dated March 7, 

1941, the Commission announced its de-
termination that transmission lines 
which are not primary lines transmit-
ting power from the power house or ap-
purtenant works of a project to the 
point of junction with the distribution 
system or with the interconnected pri-
mary transmission system as set forth 
in section 3(11) of the Act are not with-
in the licensing authority of the Com-
mission, and directed that future appli-
cations filed with it for such licenses 
be referred for appropriate action to 
the Federal department having super-
vision over the lands or waterways in-
volved. 

[Order 141, 12 FR 8471, Dec. 19, 1947. Redesig-
nated by Order 147, 13 FR 8259, Dec. 23, 1948]

§ 2.4 Suspension of rate schedules. 
The Commission approved and adopt-

ed on May 29, 1945, the following con-
clusions as to its powers of suspension 
of rate schedules under section 205 of 
the act: 

(a) The Commission cannot suspend a 
rate schedule after its effective date. 

(b) The Commission can suspend any 
new schedule making any change in an 
existing filed rate schedule, including 
any rate, charge, classification, or 
service, or in any rule, regulation, or 
contract relating thereto, contained in 
the filed schedule. 

(c) Included in such changes which 
may be suspended are: 

(1) Increases. 
(2) Reductions. 
(3) Discriminatory changes. 
(4) Cancellation or notice of termi-

nation. 
(5) Changes in classification, service, 

rule, regulation or contract. 
(d) Immaterial, unimportant or rou-

tine changes will not be suspended. 
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