
127

Federal Energy Regulatory Commission § 4.94

(3) A description of alternative means 
of obtaining an amount of power equiv-
alent to that provided by the proposed 
or existing facility. 

(4) Any additional information the 
applicant considers important. 

(f) Exhibit G. Exhibit G is a set of 
drawings showing the structures and 
equipment of the small conduit hydro-
electric facility. The drawings must in-
clude plan, elevation, profile, section 
views of the power plant, and any other 
principal facility structure and of any 
dam to which a facility structure is at-
tached. Each drawing must be an ink 
drawing or a drawing of similar quality 
on a sheet no smaller than eight and 
one-half inches by eleven inches, with a 
scale no smaller than one inch equals 
50 feet for plans and profiles and one 
inch equals 10 feet for sections. Gener-
ating and auxiliary equipment must be 
clearly and simply depicted and de-
scribed. For purposes of this subpart, 
these drawing specifications replace 
those required in § 4.39 of the Commis-
sion’s regulations. 

[Order 76, 45 FR 28090, Apr. 28, 1980, as 
amended by Order 413, 50 FR 11686, Mar. 25, 
1985; Order 533, 56 FR 23153, May 20, 1991]

§ 4.93 Action on exemption applica-
tions. 

(a) An application for exemption that 
does not meet the eligibility require-
ments of § 4.30(b)(26)(v) may be accept-
ed, provided the application has been 
accompanied by a request for waiver 
under § 4.92(a)(1) and the waiver request 
has not been denied. Acceptance of an 
application that has been accompanied 
by a request for waiver under § 4.92(a)(1) 
does not constitute a ruling on the 
waiver request, unless expressly stated 
in the acceptance. 

(b) The Commission will circulate a 
notice of application for exemption to 
interested agencies and Indian tribes at 
the time the applicant is notified that 
the application is accepted for filing. 

(c) In granting an exemption the 
Commission may prescribe terms or 
conditions in addition to those set 
forth in § 4.94, in order to: 

(1) Protect the quality or quantity of 
the related water supply for agricul-
tural, municipal, or industrial con-
sumption; 

(2) Otherwise protect life, health, or 
property; 

(3) Avoid or mitigate adverse envi-
ronmental impact; or 

(4) Conserve, develop, or utilize in the 
public interest the water power re-
sources of the region. 

(d) Conversion to license application. (1) 
If an application for exemption under 
this subpart is denied by the Commis-
sion, the applicant may convert the ex-
emption application into an applica-
tion for license for the hydroelectric 
project. 

(2) The applicant must provide the 
Commission with written notification, 
within 30 days after the date of 
issuance of the order denying exemp-
tion, that it intends to convert the ex-
emption application into a license ap-
plication. The applicant must submit 
to the Commission, no later than 90 
days after the date of issuance of the 
order denying exemption, additional 
information that is necessary to con-
form the exemption application to the 
relevant regulations for a license appli-
cation. 

(3) If all the information timely sub-
mitted is found sufficient, together 
with the application for exemption, to 
conform to the relevant regulations for 
a license application, the converted ap-
plication will be considered accepted for 
filing as of the date that the exemption 
application was accepted for filing. 

[Order 76, 45 FR 28090, Apr. 28, 1980, as 
amended by Order 413, 50 FR 11687, Mar. 25, 
1985; Order 533, 56 FR 23153, May 20, 1991]

§ 4.94 Standard terms and conditions 
of exemption. 

Any exemption granted under § 4.93 
for a small conduit hydroelectric facil-
ity is subject to the following standard 
terms and conditions: 

(a) Article 1. The Commission reserves 
the right to conduct investigations 
under sections 4(g), 306, 307, and 311 of 
the Federal Power Act with respect to 
any acts, complaints, facts, conditions, 
practices, or other matters related to 
the construction, operation, or mainte-
nance of the exempt facility. If any 
term or condition of the exemption is 
violated, the Commission may revoke 
the exemption, issue a suitable order 
under section 4(g) of the Federal Power 
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