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consolidated abroad for shipment to 
the United States when: 

(1) The consolidation for shipment to 
the United States is in a cargo van or 
similar containerization which is con-
signed to a common carrier, freight 
forwarder, freight handler, or other 
public service agency for distribution 
of the gift packages; 

(2) The separate gifts not exceeding 
$100 in fair retail value in the country 
of shipment ($200, in the case of arti-
cles sent from persons in the Virgin Is-
lands, Guam, and American Samoa) in-
cluded in the consolidated shipment 
are before shipment individually 
wrapped and addressed to the donee in 
the United States; 

(3) Each gift package is marked on 
the outside to indicate that it contains 
a gift not exceeding $100 in fair retail 
value in the country of shipment ($200, 
in the case of packages sent from per-
sons in the Virgin Islands, Guam, and 
American Samoa); and 

(4) Each gift package is separately 
listed in the name of the addressee-
donee on a packing list, manifest, bill 
of lading, or other shipping document. 

(e) No alcoholic beverage, perfume 
containing alcohol (except where the 
aggregate fair retail value in the coun-
try of shipment of all merchandise con-
tained in the shipment does not exceed 
$5), cigars, or cigarettes shall be ex-
empted from the payment of duty and 
tax under § 10.151 or § 10.152. 

(f) The exemptions provided for in 
§ 10.151 or § 10.152 are not to be allowed 
in respect of any shipment containing 
one or more gifts having an aggregate 
fair retail value in the country of ship-
ment in excess of $100 ($200, in the case 
of articles sent from persons in the Vir-
gin Islands, Guam, and American 
Samoa), except as indicated in para-
graph (d) of this section. For example, 
an article ordinarily subject to an ad 
valorem rate of duty but sent as a gift, 
if the fair retail value exceeds the $100 
(or $200) exemption, would be subject to 
a duty based upon its value under the 
provisions of section 402 or 402(a), Tar-
iff Act of 1930, as amended (19 U.S.C. 
1401a or 1402), even though the dutiable 
value is less than the $100 (or $200) ex-
emption. 

(g) The exemption referred to in 
§ 10.151 is not to be allowed in the case 

of any merchandise of a class or kind 
provided for in any absolute or tariff-
rate quota, whether the quota is open 
or closed. In the case of merchandise of 
a class or kind provided for in a tariff-
rate quota, the merchandise is subject 
to the rate of duty in effect on the date 
of entry. 

[T.D. 73–175, 38 FR 17445, July 2, 1973, as 
amended by T.D. 75–185, 40 FR 31753, July 29, 
1975; T.D. 78–394, 43 FR 49787, Oct. 25, 1978; 
T.D. 85–123, 50 FR 29953, July 23, 1985; T.D. 94–
51, 59 FR 30293, June 13, 1994]

GENERALIZED SYSTEM OF PREFERENCES

§ 10.171 General. 

(a) Statutory authority. Title V of the 
Trade Act of 1974 as amended (19 U.S.C. 
2461–2467) authorizes the President to 
establish a Generalized System of Pref-
erences (GSP) to provide duty-free 
treatment for eligible articles im-
ported directly from designated bene-
ficiary developing countries. Bene-
ficiary developing countries and arti-
cles eligible for duty-free treatment 
are designated by the President by Ex-
ecutive order in accordance with sec-
tions 502(a)(1) and 503(a) of the Trade 
Act of 1974 as amended (19 U.S.C. 
2462(a)(1), 2463(a)). 

(b) Country defined. For purposes of 
§§ 10.171 through 10.178, except as other-
wise provided in § 10.176(a), the term 
‘‘country’’ means any foreign country, 
any overseas dependent territory or 
possession of a foreign country, or the 
Trust Territory of the Pacific Islands. 
In the case of an association of coun-
tries which is a free trade area or cus-
toms union or which is contributing to 
comprehensive regional economic inte-
gration among its members through 
appropriate means, including but not 
limited to, the reduction of duties, the 
President may by Executive order pro-
vide that all members of such associa-
tion other than members which are 
barred from designation under section 
502(b) of the Trade Act of 1974 (19 U.S.C. 
2462(b)) shall be treated as one country 
for purposes of §§ 10.171 through 10.178. 

[T.D. 76–2, 40 FR 60047, Dec. 31, 1975, as 
amended by T.D. 80–271, 45 FR 75641, Nov. 17, 
1980; T.D. 00–67, 65 FR 59675, Oct. 5, 2000]
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§ 10.172 Claim for exemption from 
duty under the Generalized System 
of Preferences. 

A claim for an exemption from duty 
on the ground that the Generalized 
System of Preferences applies shall be 
allowed by the port director only if he 
is satisfied that the requirements set 
forth in this section and §§ 10.173 
through 10.178 have been met. If duty-
free treatment is claimed at the time 
of entry, a written claim shall be filed 
on the entry document by placing the 
symbol ‘‘A’’ as a prefix to the sub-
heading of the Harmonized Tariff 
Schedule of the United States for each 
article for which such treatment is 
claimed. 

[T.D. 76–2, 40 FR 60048, Dec. 31, 1975, as 
amended by T.D. 77–36, 42 FR 5041, Jan. 27, 
1977; T.D. 89–1, 53 FR 51252, Dec. 21, 1988; T.D. 
94–47, 59 FR 25569, May 17, 1994; T.D. 99–27, 64 
FR 13675, Mar. 22, 1999]

§ 10.173 Evidence of country of origin. 
(a) Shipments covered by a formal 

entry—(1) Merchandise not wholly the 
growth, product, or manufacture of a ben-
eficiary developing country. (i) Declara-
tion. In a case involving merchandise 

covered by a formal entry which is not 
wholly the growth, product, or manu-
facture of a single beneficiary devel-
oping country, the exporter of the mer-
chandise or other appropriate party 
having knowledge of the relevant facts 
shall be prepared to submit directly to 
the port director, upon request, a dec-
laration setting forth all pertinent de-
tailed information concerning the pro-
duction or manufacture of the mer-
chandise. When requested by the port 
director, the declaration shall be pre-
pared in substantially the following 
form:

GSP DECLARATION 

I, lllllllllllllllllllll

(name), hereby declare that the articles de-
scribed below were produced or manufac-
tured in llllllll (country) by means 
of processing operations performed in that 
country as set forth below and were also sub-
jected to processing operations in the other 
country or countries which are members of 
the same association of countries as set 
forth below and incorporate materials pro-
duced in the country named above or in any 
other country or countries which are mem-
bers of the same association of countries as 
set forth below:

Number and date of invoices 
Description of 
articles and 

quantity 

Processing operations per-
formed on articles 

Materials produced in a bene-
ficiary developing country or 

members of the same 
association 

Description of 
processing op-
erations and 

country of 
processing 

Direct costs of 
processing 
operations 

Description of 
material, pro-
duction proc-

ess, and coun-
try of 

production 

Cost or value 
of material 

Date lllllllllllllllllllll

Address lllllllllllllllllll

Signature llllllllllllllllll

Title lllllllllllllllllllll

(ii) Retention of records and submission 
of declaration. The information nec-
essary for preparation of the declara-
tion shall be retained in the files of the 
party responsible for its preparation 
and submission for a period of 5 years. 
In the event that the port director re-
quests submission of the declaration 
during the 5-year period, it shall be 
submitted by the appropriate party di-

rectly to the port director within 60 
days of the date of the request or such 
additional period as the port director 
may allow for good cause shown. Fail-
ure to submit the declaration in a 
timely fashion will result in a denial of 
duty-free treatment. 

(2) Merchandise wholly the growth, 
product, or manufacture of a beneficiary 
developing country. In a case involving 
merchandise covered by a formal entry 
which is wholly the growth, product, or 
manufacture of a single beneficiary de-
veloping country, a statement to that 
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effect shall be included on the commer-
cial invoice provided to Customs. 

(b) Shipments covered by an informal 
entry. Although the filing of the dec-
laration provided for in paragraph 
(a)(1)(i) of this section will not be re-
quired for a shipment covered by an in-
formal entry, the port director may re-
quire such other evidence of country of 
origin as deemed necessary. 

(c) Verification of documentation. Any 
evidence of country of origin submitted 
under this section shall be subject to 
such verification as the port director 
deems necessary. In the event that the 
port director is prevented from obtain-
ing the necessary verification, the port 
director may treat the entry as duti-
able. 

[T.D. 94–47, 59 FR 25569, May 17, 1994]

§ 10.174 Evidence of direct shipment. 

(a) Documents constituting evidence of 
direct shipment. The port director may 
require that appropriate shipping pa-
pers, invoices, or other documents be 
submitted within 60 days of the date of 
entry as evidence that the articles 
were ‘‘imported directly’’, as that term 
is defined in § 10.175. Any evidence of di-
rect shipment required by the port di-
rector shall be subject to such 
verification as he deems necessary. 

(b) Waiver of evidence of direct ship-
ment. The port director may waive the 
submission of evidence of direct ship-
ment when he is otherwise satisfied, 
taking into consideration the kind and 
value of the merchandise, that the 
merchandise clearly qualifies for treat-
ment under the Generalized System of 
Preferences. 

[T.D. 76–2, 40 FR 60048, Dec. 31, 1975, as 
amended by T.D. 77–27, 42 FR 3162, Jan. 17, 
1977]

§ 10.175 Imported directly defined. 

Eligible articles shall be imported di-
rectly from a beneficiary developing 
country to qualify for treatment under 
the Generalized System of Preferences. 
For purposes of §§ 10.171 through 10.178 
the words ‘‘imported directly’’ mean: 

(a) Direct shipment from the bene-
ficiary country to the United States 
without passing through the territory 
of any other country; or 

(b) If the shipment is from a bene-
ficiary developing country to the U.S. 
through the territory of any other 
country, the merchandise in the ship-
ment does not enter into the commerce 
of any other country while en route to 
the U.S., and the invoice, bills of lad-
ing, and other shipping documents 
show the U.S. as the final destination; 
or 

(c) If shipped from the beneficiary de-
veloping country to the United States 
through a free trade zone in a bene-
ficiary developing country, the mer-
chandise shall not enter into the com-
merce of the country maintaining the 
free trade zone, and 

(1) The eligible articles must not un-
dergo any operation other than: 

(i) Sorting, grading, or testing, 
(ii) Packing, unpacking, changes of 

packing, decanting or repacking into 
other containers, 

(iii) Affixing marks, labels, or other 
like distinguishing signs on articles or 
their packing, if incidental to oper-
ations allowed under this section, or 

(iv) Operations necessary to ensure 
the preservation of merchandise in its 
condition as introduced into the free 
trade zone. 

(2) Merchandise may be purchased 
and resold, other than at retail, for ex-
port within the free trade zone. 

(3) For the purposes of this section, a 
free trade zone is a predetermined area 
or region declared and secured by or 
under governmental authority, where 
certain operations may be performed 
with respect to articles, without such 
articles having entered into the com-
merce of the country maintaining the 
free trade zone; or 

(d) If the shipment is from any bene-
ficiary developing country to the U.S 
through the territory of any other 
country and the invoices and other 
documents do not show the U.S as the 
final destination, the articles in the 
shipment upon arrival in the U.S. are 
imported directly only if they: 

(1) Remained under the control of the 
customs authority of the intermediate 
country; 

(2) Did not enter into the commerce 
of the intermediate country except for 
the purpose of sale other than at retail, 
and the port director is satisfied that 
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the importation results from the origi-
nal commercial transaction between 
the importer and the producer or the 
latter’s sales agent; and 

(3) Were not subjected to operations 
other than loading and unloading, and 
other activities necessary to preserve 
the articles in good condition; or 

(e)(1) Shipment to the U.S. from a 
beneficiary developing country which 
is a member of an association of coun-
tries treated as one country under sec-
tion 507(2), Trade Act of 1974, as amend-
ed (19 U.S.C. 2467(2)), through the terri-
tory of a former beneficiary developing 
country whose designation as a mem-
ber of the same association for GSP 
purposes was terminated by the Presi-
dent pursuant to section 502(d), Trade 
Act of 1974, as amended (19 U.S.C. 
2462(d)), provided the articles in the 
shipment did not enter into the com-
merce of the former beneficiary devel-
oping country except for purposes of 
performing one or more of the oper-
ations specified in paragraph (c)(1) of 
this section and except for purposes of 
purchase or resale, other than at retail, 
for export. 

(2) The designation of the following 
countries as members of an association 
of countries for GSP purposes has been 
terminated by the President pursuant 
to section 502(d) of the Trade Act of 
1974 (19 U.S.C. 2462(d)):

The Bahamas 
Brunei Darussalam 
Malaysia 
Singapore

[T.D. 76–2, 40 FR 60048, Dec. 31, 1975, as 
amended by T.D. 83–144, 48 FR 29684, June 28, 
1983; T.D. 84–237, 49 FR 47992, Dec. 7, 1984; 
T.D. 86–107, 51 FR 20816, June 9, 1986; T.D. 92–
6, 57 FR 2018, Jan. 17, 1992; T.D. 94–47, 59 FR 
25569, May 17, 1994; T.D. 95–30, 60 FR 18543, 
Apr. 12, 1995; T.D. 00–67, 65 FR 59675, Oct. 5, 
2000]

§ 10.176 Country of origin criteria. 
(a) Merchandise produced in a bene-

ficiary developing country or any two or 
more countries which are members of the 
same association of countries—(1) Gen-
eral. Except as otherwise provided in 
this section, any article which either is 
wholly the growth, product, or manu-
facture of, or is a new or different arti-
cle of commerce that has been grown, 
produced, or manufactured in, a bene-

ficiary developing country may qualify 
for duty-free entry under the General-
ized System of Preferences (GSP). No 
article will be considered to have been 
grown, produced, or manufactured in a 
beneficiary developing country by vir-
tue of having merely undergone simple 
(as opposed to complex or meaningful) 
combining or packaging operations or 
mere dilution with water or mere dilu-
tion with another substance that does 
not materially alter the characteristics 
of the article. Duty-free entry under 
the GSP may be accorded to an article 
only if the sum of the cost or value of 
the materials produced in the bene-
ficiary developing country or any two 
or more countries that are members of 
the same association of countries and 
are treated as one country under sec-
tion 507(2) of the Trade Act of 1974, as 
amended (19 U.S.C. 2467(2)), plus the di-
rect costs of processing operations per-
formed in the beneficiary developing 
country or member countries, is not 
less than 35 percent of the appraised 
value of the article at the time it is en-
tered. 

(2) Combining, packaging, and diluting 
operations. No article which has under-
gone only a simple combining or pack-
aging operation or a mere dilution in a 
beneficiary developing country within 
the meaning of paragraph (a)(1) of this 
section will be entitled to duty-free 
treatment even though the processing 
operation causes the article to meet 
the value requirement set forth in that 
paragraph. For purposes of this sec-
tion: 

(i) Simple combining or packaging 
operations and mere dilution include, 
but are not limited to, the following: 

(A) The addition of batteries to de-
vices; 

(B) Fitting together a small number 
of components by bolting, glueing, sol-
dering, etc.; 

(C) Blending foreign and beneficiary 
developing country tobacco; 

(D) The addition of substances such 
as anticaking agents, preservatives, 
wetting agents, etc.; 

(E) Repacking or packaging compo-
nents together; 

(F) Reconstituting orange juice by 
adding water to orange juice con-
centrate; and 

VerDate Jan<31>2003 09:05 Apr 10, 2003 Jkt 200057 PO 00000 Frm 00146 Fmt 8010 Sfmt 8010 Y:\SGML\200057T.XXX 200057T



147

United States Customs Service, Treasury § 10.177

(G) Diluting chemicals with inert in-
gredients to bring them to standard de-
grees of strength; 

(ii) Simple combining or packaging 
operations and mere dilution will not 
be taken to include processes such as 
the following: 

(A) The assembly of a large number 
of discrete components onto a printed 
circuit board; 

(B) The mixing together of two bulk 
medicinal substances followed by the 
packaging of the mixed product into 
individual doses for retail sale; 

(C) The addition of water or another 
substance to a chemical compound 
under pressure which results in a reac-
tion creating a new chemical com-
pound; and 

(D) A simple combining or packaging 
operation or mere dilution coupled 
with any other type of processing such 
as testing or fabrication (for example, 
a simple assembly of a small number of 
components, one of which was fab-
ricated in the beneficiary developing 
country where the assembly took 
place); and 

(iii) The fact that an article has un-
dergone more than a simple combining 
or packaging operation or mere dilu-
tion is not necessarily dispositive of 
the question of whether that proc-
essing constitutes a substantial trans-
formation for purposes of determining 
the country of origin of the article. 

(b) [Reserved] 
(c) Merchandise grown, produced, or 

manufactured in a beneficiary developing 
country. Merchandise which is wholly 
the growth, product, or manufacture of 
a beneficiary developing country, or an 
association of countries treated as one 
country under section 507(2) of the 
Trade Act of 1974 (19 U.S.C. 2467(2)) and 
§ 10.171(b), and manufactured products 
consisting of materials produced only 
in such country or countries, shall nor-
mally be presumed to meet the require-
ments set forth in this section. 

[T.D. 76–2, 40 FR 60048, Dec. 31, 1975, as 
amended by T.D. 80–271, 45 FR 75641, Nov. 17, 
1980; T.D. 00–67, 65 FR 59675, Oct. 5, 2000]

§ 10.177 Cost or value of materials pro-
duced in the beneficiary developing 
country. 

(a) ‘‘Produced in the beneficiary devel-
oping country’’ defined. For purposes of 

§§ 10.171 through 10.178, the words ‘‘pro-
duced in the beneficiary developing 
country’’ refer to the constituent ma-
terials of which the eligible article is 
composed which are either: 

(1) Wholly the growth, product, or 
manufacture of the beneficiary devel-
oping country; or 

(2) Substantially transformed in the 
beneficiary developing country into a 
new and different article of commerce. 

(b) Questionable origin. When the ori-
gin of an article either is not ascertain-
able or not satisfactorily demonstrated 
to the port director, the article shall 
not be considered to have been pro-
duced in the beneficiary developing 
country. 

(c) Determination of cost or value of 
materials produced in the beneficiary de-
veloping country. (1) The cost or value 
of materials produced in the bene-
ficiary developing country includes: 

(i) The manufacturer’s actual cost for 
the materials; 

(ii) When not included in the manu-
facturer’s actual cost for the materials, 
the freight, insurance, packing, and all 
other costs incurred in transporting 
the materials to the manufacturer’s 
plant; 

(iii) The actual cost of waste or spoil-
age (material list), less the value of re-
coverable scrap; and 

(iv) Taxes and/or duties imposed on 
the materials by the beneficiary devel-
oping country, or an association of 
countries treated as one country, pro-
vided they are not remitted upon ex-
portation. 

(2) Where the material is provided to 
the manufacturer without charge, or at 
less than fair market value, its cost or 
value shall be determined by com-
puting the sum of: 

(i) All expenses incurred in the 
growth, production, manufacture or as-
sembly of the material, including gen-
eral expenses; 

(ii) An amount for profit; and 
(iii) Freight, insurance, packing, and 

all other costs incurred in transporting 
the materials to the manufacturer’s 
plant. 

If the pertinent information needed to 
compute the cost or value of the mate-
rials is not available, the appraising of-
ficer may ascertain or estimate the 
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value thereof using all reasonable ways 
and means at his disposal. 

[T.D. 76–2, 40 FR 60049, Dec. 31, 1975, as 
amended by T.D. 86–118, 51 FR 22515, June 20, 
1986]

§ 10.178 Direct costs of processing op-
erations performed in the bene-
ficiary developing country. 

(a) Items included in the direct costs of 
processing operations. As used in § 10.176, 
the words ‘‘direct costs of processing 
operations’’ means those costs either 
directly incurred in, or which can be 
reasonably allocated to, the growth, 
production, manufacture, or assembly 
of the specific merchandise under con-
sideration. Such costs include, but are 
not limited to: 

(1) All actual labor costs involved in 
the growth, production, manufacture, 
or assembly of the specific merchan-
dise, including fringe benefits, on-the-
job training, and the cost of engineer-
ing, supervisory, quality control, and 
similar personnel; 

(2) Dies, molds, tooling, and deprecia-
tion on machinery and equipment 
which are allocable to the specific mer-
chandise; 

(3) Research, development, design, 
engineering, and blueprint costs inso-
far as they are allocable to the specific 
merchandise; and 

(4) Costs of inspecting and testing the 
specific merchandise. 

(b) Items not included in the direct costs 
of processing operations. Those items 
which are not included within the 
meaning of the words ‘‘direct costs of 
processing operations’’ are those which 
are not directly attributable to the 
merchandise under consideration or are 
not ‘‘costs’’ of manufacturing the prod-
uct. These include, but are not limited 
to: 

(1) Profit; and 
(2) General expenses of doing business 

which are either not allocable to the 
specific merchandise or are not related 
to the growth, production, manufac-
ture, or assembly of the merchandise, 
such as administrative salaries, cas-
ualty and liability insurance, adver-
tising, and salesmen’s salaries, com-
missions, or expenses. 

[T.D. 76–2, 40 FR 60049, Dec. 31, 1975]

§ 10.178a Special duty-free treatment 
for sub-Saharan African countries. 

(a) General. Section 506A of the Trade 
Act of 1974 (19 U.S.C. 2466a) authorizes 
the President to provide duty-free 
treatment for certain articles other-
wise excluded from duty-free treat-
ment under the Generalized System of 
Preferences (GSP) pursuant to section 
503(b)(1)(B) through (G) of the Trade 
Act of 1974 (19 U.S.C. 2463(b)(1)(B) 
through (G)) and authorizes the Presi-
dent to designate a country listed in 
section 107 of the African Growth and 
Opportunity Act (19 U.S.C. 3706) as an 
eligible beneficiary sub-Saharan Afri-
can country for purposes of that duty-
free treatment. 

(b) Eligible articles. The duty-free 
treatment referred to in paragraph (a) 
of this section will apply to any article 
within any of the following classes of 
articles, provided that the article in 
question has been designated by the 
President for that purpose and is the 
growth, product, or manufacture of an 
eligible beneficiary sub-Saharan Afri-
can country and meets the require-
ments specified or referred to in para-
graph (d) of this section: 

(1) Watches, except those watches en-
tered after June 30, 1989, that the Presi-
dent specifically determines, after pub-
lic notice and comment, will not cause 
material injury to watch or watch 
band, strap, or bracelet manufacturing 
and assembly operations in the United 
States or the United States insular 
possessions; 

(2) Certain electronic articles; 
(3) Certain steel articles; 
(4) Footwear, handbags, luggage, flat 

goods, work gloves, and leather wear-
ing apparel which were not eligible ar-
ticles for purposes of the GSP on Janu-
ary 1, 1995, as the GSP was in effect on 
that date; 

(5) Certain semimanufactured and 
manufactured glass products; and 

(6) Any other articles which the 
President determines to be import-sen-
sitive in the context of the GSP. 

(c) Claim for duty-free treatment. A 
claim for the duty-free treatment re-
ferred to in paragraph (a) of this sec-
tion must be made by placing on the 
entry document the symbol ‘‘D’’ as a 
prefix to the subheading of the Har-
monized Tariff Schedule of the United 
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States for each article for which duty-
free treatment is claimed; 

(d) Origin and related rules. The provi-
sions of §§ 10.171, 10.173, and 10.175 
through 10.178 will apply for purposes 
of duty-free treatment under this sec-
tion. However, application of those pro-
visions in the context of this section 
will be subject to the following rules: 

(1) The term ‘‘beneficiary developing 
country,’’ wherever it appears, means 
‘‘beneficiary sub-Saharan African 
country;’ 

(2) In the GSP declaration set forth 
in § 10.173(a)(1)(i), the column heading 
‘‘Materials produced in a beneficiary 
developing country or members of the 
same association’’ should read ‘‘Mate-
rial produced in a beneficiary sub-Sa-
haran African country or in the U.S.;’’

(3) The provisions of § 10.175(c) will 
not apply; and 

(4) For purposes of determining com-
pliance with the 35 percent value con-
tent requirement set forth in § 10.176(a): 

(i) An amount not to exceed 15 per-
cent of the appraised value of the arti-
cle at the time it is entered may be at-
tributed to the cost or value of mate-
rials produced in the customs territory 
of the United States, and the provi-
sions of § 10.177 will apply for purposes 
of identifying materials produced in 
the customs territory of the United 
States and the cost or value of those 
materials; and 

(ii) The cost or value of materials in-
cluded in the article that are produced 
in more than one beneficiary sub-Saha-
ran African country may be applied 
without regard to whether those coun-
tries are members of the same associa-
tion of countries. 

(e) Importer requirements. In order to 
make a claim for duty-free treatment 
under this section, the importer: 

(1) Must have records that explain 
how the importer came to the conclu-
sion that the article qualifies for duty-
free treatment; 

(2) Must have records that dem-
onstrate that the importer is claiming 
that the article qualifies for duty-free 
treatment because it is the growth of a 
beneficiary sub-Saharan African coun-
try or because it is the product of a 
beneficiary sub-Saharan African coun-
try or because it is the manufacture of 
a beneficiary sub-Saharan African 

country. If the importer is claiming 
that the article is the growth of a bene-
ficiary sub-Saharan African country, 
the importer must have records that 
indicate that the product was grown in 
that country, such as a record of re-
ceipt from a farmer whose crops are 
grown in that country. If the importer 
is claiming that the article is the prod-
uct of, or the manufacture of, a bene-
ficiary sub-Saharan African country, 
the importer must have records that 
indicate that the manufacturing or 
processing operations reflected in or 
applied to the article meet the country 
of origin rules set forth in § 10.176(a) 
and paragraph (d) of this section. A 
properly completed GSP declaration in 
the form set forth in § 10.173(a)(1) is one 
example of a record that would serve 
this purpose; 

(3) Must establish and implement in-
ternal controls which provide for the 
periodic review of the accuracy of the 
declarations or other records referred 
to in paragraph (e)(2) of this section; 

(4) Must have shipping papers that 
show how the article moved from the 
beneficiary sub-Saharan African coun-
try to the United States. If the im-
ported article was shipped through a 
country other than a beneficiary sub-
Saharan African country and the in-
voices and other documents from the 
beneficiary sub-Saharan African coun-
try do not show the United States as 
the final destination, the importer also 
must have documentation that dem-
onstrates that the conditions set forth 
in § 10.175(d)(1) through (3) were met; 

(5) Must have records that dem-
onstrate the cost or value of the mate-
rials produced in the United States and 
the cost or value of the materials pro-
duced in a beneficiary sub-Saharan Af-
rican country or countries and the di-
rect costs of processing operations in-
curred in the beneficiary sub-Saharan 
African country that were relied upon 
by the importer to determine that the 
article met the 35 percent value con-
tent requirement set forth in § 10.176(a) 
and paragraph (c) of this section. A 
properly completed GSP declaration in 
the form set forth in § 10.173(a)(1) is one 
example of a record that would serve 
this purpose; and 

(6) Must be prepared to produce the 
records referred to in paragraphs (e)(1), 
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(e)(2), (e)(4), and (e)(5) of this section 
within 30 days of a request from Cus-
toms and must be prepared to explain 
how those records and the internal con-
trols referred to in paragraph (e)(3) of 
this section justify the importer’s 
claim for duty-free treatment. 

[T.D. 00–67, 65 FR 59675, Oct. 5, 2000]

CANADIAN CRUDE PETROLEUM

§ 10.179 Canadian crude petroleum 
subject to a commercial exchange 
agreement between United States 
and Canadian refiners. 

(a) Crude petroleum (as defined in 
Chapter 27, Additional U.S. Note 1, 
Harmonized Tariff Schedule of the 
United States (19 U.S.C. 1202)) produced 
in Canada may be admitted free of duty 
if the entry is accompanied by a cer-
tificate from the importer establishing 
that: 

(1) The petroleum is imported pursu-
ant to a commercial exchange agree-
ment between United States and Cana-
dian refiners which has been approved 
by the Secretary of Energy; 

(2) An equivalent amount of domestic 
or duty-paid foreign crude petroleum 
on which the importer has executed a 
written waiver of drawback, has been 
exported to Canada pursuant to the ex-
port license and previously has not 
been used to effect the duty-free entry 
of like Canadian products; and, 

(3) An export license has been issued 
by the Secretary of Commerce for the 
petroleum which has been exported to 
Canada. 

(b) The provisions of this section may 
be applied to: 

(1) Liquidated or reliquidated entries 
if the required certification is filed 
with the director of the port where the 
original entry was made on or before 
the 180th day after the date of entry; 
and 

(2) Articles entered, or withdrawn 
from warehouse, for consumption, pur-
suant to a commercial exchange agree-
ment. 

(c) Verification of the quantities of 
crude petroleum exported to or im-
ported from Canada under such a com-
mercial exchange agreement shall be 
made in accordance with import 
verification provided in Part 151, Sub-

part C, Customs Regulations (19 CFR 
part 151, subpart C). 

[T.D. 81–292, 46 FR 58069, Nov. 30, 1981, as 
amended by T.D. 89–1, 53 FR 51252, Dec. 21, 
1988; T.D. 91–82, 56 FR 49845, Oct. 2, 1991]

CERTAIN FRESH, CHILLED, OR FROZEN 
BEEF

§ 10.180 Certification. 
(a) The foreign official’s meat-inspec-

tion certificate required by U.S. De-
partment of Agriculture regulations (9 
CFR 327.4) shall be modified to include 
the certification below when fresh, 
chilled, or frozen beef is to be entered 
under the provisions of subheadings 
0201.20.10, 0201.30.02, 0202.20.02, 0202.20.10, 
Harmonized Tariff Schedule of the 
United States (HTSUS). The certifi-
cation shall be made, prior to expor-
tation of the beef, by an official of the 
government of the exporting country 
and filed with Customs with the entry 
summary or with the entry when the 
entry summary is filed at the time of 
entry. The requirements of this section 
shall be in addition to those require-
ments contained in 9 CFR 327.4. Appro-
priate officials of the exporting coun-
try should consult with the U.S. De-
partment of Agriculture as to the beef 
grades or standards within their coun-
try that satisfy the certification re-
quirement. Exporters or importers of 
beef to be entered under the provisions 
of subheadings 0201.20.10, 0201.30.02, 
0202.20.02, 0202.20.10, HTSUS, should 
consult with the U.S. Department of 
Agriculture prior to exportation in 
order to insure that the beef will sat-
isfy the certification requirements. 
This certification is relevant only to 
U.S. Customs tariff classification and 
is not applicable to marketing of beef 
under U.S. Department of Agriculture 
grading standards, a matter within 
U.S. Department of Agriculture’s juris-
diction.

CERTIFICATION 

I hereby certify to the best of my knowl-
edge and belief that the herein described 
fresh, chilled, or frozen beef, meets the speci-
fications prescribed in regulations issued by 
the U.S. Department of Agriculture (7 CFR 
2853.106 (a) and (b)).

(b) Appropriate officials of the fol-
lowing countries have agreed with the 
U.S. Department of Agriculture as to 
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