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Address lllllllllllllllllll

Signature llllllllllllllllll

Title lllllllllllllllllllll

(2) Availability of supporting docu-
ments. The information, including any 
supporting documents and records, nec-
essary for the preparation of the dec-
laration, as described in paragraph 
(f)(1) of this section, must be available 
for submission to the port director, if 
requested. The declaration and any 
supporting evidence may be subject to 
such verification as deemed necessary 
by the port director. The specific docu-
mentary evidence necessary to support 
the declaration consists of those docu-
ments and records which satisfactorily 
establish: 

(i) The receipt of the rum by the Ca-
nadian processor, including the date of 
receipt and the name and address of 
the party from whom the rum was re-
ceived (the owner or exporter in the 
beneficiary country or the U.S. Virgin 
Islands); and 

(ii) For each lot of beverage produced 
and included in the declaration, the 
specific identification of the produc-
tion lot(s) involved; the quantity of 
qualifying rum that is used in pro-
ducing the finished beverage, including 
a description of the processing and of 
the finished products; the alcoholic 
content by volume of the finished bev-
erage; and the alcoholic content by vol-
ume of the finished beverage, expressed 
as a percentage, that is attributable to 
the qualifying rum. 

(g) Importer system for review of nec-
essary recordkeeping. The importer will 
establish and implement a system of 
internal controls which demonstrate 
that reasonable care was exercised in 
its claim for duty-free treatment under 
the CBI. These controls should include 
tests to assure the accuracy and avail-
ability of records that establish: 

(1) The origin of the rum; 
(2) The direct shipment of the rum 

from a beneficiary country or from the 
U.S. Virgin Islands to Canada; 

(3) The alcohol content of the fin-
ished beverage imported from Canada; 
and 

(4) The direct shipment of the fin-
ished beverage from Canada to the 
United States. 

(h) Submission of documents to Cus-
toms. The importer must be prepared to 

submit directly to the port director, if 
requested, those documents and/or sup-
porting records as described in para-
graphs (d), (e) and (f) of this section, 
for a period of 5 years from the date of 
entry of the related spirituous bev-
erages under section 213(a)(6) of the 
Caribbean Basin Economic Recovery 
Act (19 U.S.C. 2703(a)(6)), as provided in 
§ 163.4(a) of this chapter. If requested, 
the importer must submit such docu-
ments and/or supporting records to the 
port director within 60 calendar days of 
the date of the request or such addi-
tional period as the port director may 
allow for good cause shown. 

[T.D. 02–59, 67 FR 62882, Oct. 9, 2002]

ANDEAN TRADE PREFERENCE

SOURCE: Sections 10.201 through 10.208 ap-
pear at T.D. 98–76, 63 FR 51292, Sept. 25, 1998, 
unless otherwise noted.

§ 10.201 Applicability. 

Title II of Pub. L. 102–182 (105 Stat. 
1233), entitled the Andean Trade Pref-
erence Act (ATPA) and codified at 19 
U.S.C. 3201–3206, authorizes the Presi-
dent to proclaim duty-free treatment 
for all eligible articles from any bene-
ficiary country, to designate countries 
as beneficiary countries, and to pro-
claim duty reductions for certain goods 
not eligible for duty-free treatment. 
The provisions of §§ 10.202–10.208 of this 
part set forth the legal requirements 
and procedures that apply for purposes 
of obtaining such duty-free or reduced-
duty treatment for articles from a ben-
eficiary country which are identified 
for purposes of such treatment in Gen-
eral Note 11, Harmonized Tariff Sched-
ule of the United States (HTSUS), and 
in the ‘‘Special’’ rate of duty column of 
the HTSUS.

§ 10.202 Definitions. 

The following definitions apply for 
purposes of §§ 10.201 through 10.208: 

(a) Beneficiary country. Except as oth-
erwise provided in § 10.206(b), the term 
‘‘beneficiary country’’ refers to any 
country or successor political entity 
with respect to which there is in effect 
a proclamation by the President desig-
nating such country or successor polit-
ical entity as a beneficiary country in 

VerDate Jan<31>2003 09:05 Apr 10, 2003 Jkt 200057 PO 00000 Frm 00172 Fmt 8010 Sfmt 8010 Y:\SGML\200057T.XXX 200057T



173

United States Customs Service, Treasury § 10.204

accordance with section 203 of the 
ATPA (19 U.S.C. 3202). 

(b) Eligible articles. The term ‘‘eligi-
ble’’ when used with reference to an ar-
ticle means merchandise which is im-
ported directly from a beneficiary 
country as provided in § 10.204, which 
meets the country of origin criteria set 
forth in § 10.205 and the value-content 
requirement set forth in § 10.206, and 
which, if the requirements of § 10.207 
are met, is therefore entitled to duty-
free treatment under the ATPA. How-
ever, the following merchandise shall 
not be considered eligible articles enti-
tled to duty-free treatment under the 
ATPA: 

(1) Textile and apparel articles which 
are subject to textile agreements; 

(2) Footwear not designated on De-
cember 4, 1991, as eligible for the pur-
pose of the Generalized System of Pref-
erences under Title V, Trade Act of 
1974, as amended (19 U.S.C. 2461–2466); 

(3) Tuna, prepared or preserved in 
any manner, in airtight containers; 

(4) Petroleum, or any product derived 
from petroleum, provided for in head-
ings 2709 and 2710, Harmonized Tariff 
Schedule of the United States 
(HTSUS); 

(5) Watches and watch parts (includ-
ing cases, bracelets, and straps), of 
whatever type including, but not lim-
ited to, mechanical, quartz digital or 
quartz analog, if such watches or watch 
parts contain any material which is 
the product of any country with re-
spect to which HTSUS column 2 rates 
of duty apply; 

(6) Sugars, syrups, and molasses clas-
sified in subheadings 1701.11.03, 
1701.12.02, 1701.99.02, 1702.90.32, 1806.10.42, 
and 2106.90.12, HTSUS; 

(7) Rum and tafia classified in sub-
heading 2208.40.00, HTSUS; or 

(8) Articles to which reduced rates of 
duty apply under section 204(c) of the 
ATPA (19 U.S.C. 3203(c)) (see § 10.208). 

(c) Entered. The term ‘‘entered’’ 
means entered, or withdrawn from 
warehouse for consumption, in the cus-
toms territory of the United States. 

(d) Wholly the growth, product, or man-
ufacture of a beneficiary country. The ex-
pression ‘‘wholly the growth, product, 
or manufacture of a beneficiary coun-
try’’ has the same meaning as that set 
forth in § 10.191(b)(3) of this part.

§ 10.203 Eligibility criteria in general. 
An article classifiable under a sub-

heading of the Harmonized Tariff 
Schedule of the United States for 
which a rate of duty of ‘‘Free’’ appears 
in the ‘‘Special’’ subcolumn followed 
by the symbol ‘‘J’’ or ‘‘J*’’ in paren-
theses is eligible for duty-free treat-
ment, and will be accorded such treat-
ment, if each of the following require-
ments is met: 

(a) Imported directly. The article is 
imported directly from a beneficiary 
country as provided in § 10.204. 

(b) Country of origin criteria. The arti-
cle complies with the country of origin 
criteria set forth in § 10.205. 

(c) Value content requirement. The ar-
ticle complies with the value content 
requirement set forth in § 10.206. 

(d) Filing of claim and submission of 
supporting documentation. The claim for 
duty-free treatment is filed, and any 
required documentation in support of 
the claim is submitted, in accordance 
with the procedures set forth in § 10.207.

§ 10.204 Imported directly. 
In order to be eligible for duty-free 

treatment under the ATPA, an article 
shall be imported directly from a bene-
ficiary country into the customs terri-
tory of the United States. For purposes 
of this requirement, the words ‘‘im-
ported directly’’ mean: 

(a) Direct shipment from any bene-
ficiary country to the United States 
without passing through the territory 
of any non-beneficiary country; or 

(b) If shipment from any beneficiary 
country to the United States was 
through the territory of a non-bene-
ficiary country, the articles in the 
shipment did not enter into the com-
merce of the non-beneficiary country 
while en route to the United States, 
and the invoices, bills of lading, and 
other shipping documents show the 
United States as the final destination; 
or 

(c) If shipment from any beneficiary 
country to the United States was 
through the territory of a non-bene-
ficiary country and the invoices and 
other documents do not show the 
United States as the final destination, 
then the articles in the shipment, upon 
arrival in the United States, are im-
ported directly only if they: 
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(1) Remained under the control of the 
customs authority in the intermediate 
country; 

(2) Did not enter into the commerce 
of the intermediate country except for 
the purpose of sale other than at retail, 
and the articles are imported into the 
United States as a result of the origi-
nal commercial transaction between 
the importer and the producer or the 
latter’s sales agent; and 

(3) Were not subjected to operations 
in the intermediate country other than 
loading and unloading, and other ac-
tivities necessary to preserve the arti-
cles in good condition.

§ 10.205 Country of origin criteria. 
(a) General. Except as otherwise pro-

vided in paragraph (b) of this section, 
an article may be eligible for duty-free 
treatment under the ATPA if the arti-
cle is either: 

(1) Wholly the growth, product, or 
manufacture of a beneficiary country; 
or 

(2) A new or different article of com-
merce which has been grown, produced, 
or manufactured in a beneficiary coun-
try. 

(b) Exceptions. No article shall be eli-
gible for duty-free treatment under the 
ATPA by virtue of having merely un-
dergone simple (as opposed to complex 
or meaningful) combining or packaging 
operations, or mere dilution with water 
or mere dilution with another sub-
stance that does not materially alter 
the characteristics of the article. The 
principles and examples set forth in 
§ 10.195(a)(2) of this part shall apply 
equally for purposes of this paragraph.

§ 10.206 Value content requirement. 
(a) General. An article may be eligible 

for duty-free treatment under the 
ATPA only if the sum of the cost or 
value of the materials produced in a 
beneficiary country or countries, plus 
the direct costs of processing oper-
ations performed in a beneficiary coun-
try or countries, is not less than 35 per-
cent of the appraised value of the arti-
cle at the time it is entered. 

(b) Commonwealth of Puerto Rico, U.S. 
Virgin Islands and CBI beneficiary coun-
tries. For purposes of determining the 
percentage referred to in paragraph (a) 
of this section, the term ‘‘beneficiary 

country’’ includes the Commonwealth 
of Puerto Rico, the U.S. Virgin Islands, 
and any CBI beneficiary country as de-
fined in § 10.191(b)(1) of this part. Any 
cost or value of materials or direct 
costs of processing operations attrib-
utable to the Virgin Islands or any CBI 
beneficiary country must be included 
in the article prior to its final expor-
tation to the United States from a ben-
eficiary country as defined in 
§ 10.202(a). 

(c) Materials produced in the United 
States. For purposes of determining the 
percentage referred to in paragraph (a) 
of this section, an amount not to ex-
ceed 15 percent of the appraised value 
of the article at the time it is entered 
may be attributed to the cost or value 
of materials produced in the customs 
territory of the United States (other 
than the Commonwealth of Puerto 
Rico). The principles set forth in para-
graph (d)(1) of this section shall apply 
in determining whether a material is 
‘‘produced in the customs territory of 
the United States’’ for purposes of this 
paragraph. 

(d) Cost or value of materials—(1) ‘‘Ma-
terials produced in a beneficiary country 
or countries’’ defined. For purposes of 
paragraph (a) of this section, the words 
materials produced in a beneficiary coun-
try or countries refer to those materials 
incorporated in an article which are ei-
ther: 

(i) Wholly the growth, product, or 
manufacture of a beneficiary country 
or two or more beneficiary countries; 
or 

(ii) Substantially transformed in any 
beneficiary country or two or more 
beneficiary countries into a new or dif-
ferent article of commerce which is 
then used in any beneficiary country as 
defined in § 10.202(a) in the production 
or manufacture of a new or different 
article which is imported directly into 
the United States. For purposes of this 
paragraph (d)(1)(ii), no material shall 
be considered to be substantially trans-
formed into a new or different article 
of commerce by virtue of having mere-
ly undergone simple (as opposed to 
complex or meaningful) combining or 
packaging operations, or mere dilution 
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with water or mere dilution with an-
other substance that does not materi-
ally alter the characteristics of the ar-
ticle. The examples set forth in 
§ 10.196(a) of this part, and the prin-
ciples and examples set forth in 
§ 10.195(a)(2) of this part, shall apply for 
purposes of the corresponding context 
under paragraph (d)(1) of this section. 

(2) Questionable origin. When the ori-
gin of a material either is not ascer-
tainable or is not satisfactorily dem-
onstrated to the appropriate port direc-
tor, the material shall not be consid-
ered to have been grown, produced, or 
manufactured in a beneficiary country 
or in the customs territory of the 
United States. 

(3) Determination of cost or value of 
materials. (i) The cost or value of mate-
rials produced in a beneficiary country 
or countries or in the customs terri-
tory of the United States includes: 

(A) The manufacturer’s actual cost 
for the materials; 

(B) When not included in the manu-
facturer’s actual cost for the materials, 
the freight, insurance, packing, and all 
other costs incurred in transporting 
the materials to the manufacturer’s 
plant; 

(C) The actual cost of waste or spoil-
age, less the value of recoverable scrap; 
and 

(D) Taxes and/or duties imposed on 
the materials by any beneficiary coun-
try or by the United States, provided 
they are not remitted upon expor-
tation. 

(ii) Where a material is provided to 
the manufacturer without charge, or at 
less than fair market value, its cost or 
value shall be determined by com-
puting the sum of: 

(A) All expenses incurred in the 
growth, production, or manufacture of 
the material, including general ex-
penses; 

(B) An amount for profit; and 
(C) Freight, insurance, packing, and 

all other costs incurred in transporting 
the material to the manufacturer’s 
plant. 

(iii) If the pertinent information 
needed to compute the cost or value of 
a material is not available, the ap-
praising officer may ascertain or esti-
mate the value thereof using all rea-

sonable ways and means at his dis-
posal. 

(e) Direct costs of processing 
operations—(1) Items included. For pur-
poses of paragraph (a) of this section, 
the words direct costs of processing oper-
ations mean those costs either directly 
incurred in, or which can be reasonably 
allocated to, the growth, production, 
manufacture, or assembly of the spe-
cific merchandise under consideration. 
Such costs include, but are not limited 
to the following, to the extent that 
they are includable in the appraised 
value of the imported merchandise: 

(i) All actual labor costs involved in 
the growth, production, manufacture, 
or assembly of the specific merchan-
dise, including fringe benefits, on-the-
job training, and the cost of engineer-
ing, supervisory, quality control, and 
similar personnel; 

(ii) Dies, molds, tooling, and depre-
ciation on machinery and equipment 
which are allocable to the specific mer-
chandise; 

(iii) Research, development, design, 
engineering, and blueprint costs inso-
far as they are allocable to the specific 
merchandise; and 

(iv) Costs of inspecting and testing 
the specific merchandise. 

(2) Items not included. For purposes of 
paragraph (a) of this section, the words 
‘‘direct costs of processing operations’’ 
do not include items which are not di-
rectly attributable to the merchandise 
under consideration or are not costs of 
manufacturing the product. These in-
clude, but are not limited to: 

(i) Profit; and 
(ii) General expenses of doing busi-

ness which either are not allocable to 
the specific merchandise or are not re-
lated to the growth, production, manu-
facture, or assembly of the merchan-
dise, such as administrative salaries, 
casualty and liability insurance, adver-
tising, and salesmen’s salaries, com-
missions, or expenses. 

(f) Articles wholly the growth, product, 
or manufacture of a beneficiary country. 
Any article which is wholly the 
growth, product, or manufacture of a 
beneficiary country as defined in 
§ 10.202(a), and any article produced or 
manufactured in a beneficiary country 
as defined in § 10.202(a) exclusively from 
materials which are wholly the growth, 

VerDate Jan<31>2003 09:05 Apr 10, 2003 Jkt 200057 PO 00000 Frm 00175 Fmt 8010 Sfmt 8010 Y:\SGML\200057T.XXX 200057T



176

19 CFR Ch. I (4–1–03 Edition)§ 10.207

product, or manufacture of a bene-
ficiary country or countries, shall nor-
mally be presumed to meet the require-
ment set forth in paragraph (a) of this 
section.

§ 10.207 Procedures for filing duty-free 
treatment claim and submitting 
supporting documentation. 

(a) Filing claim for duty-free treatment. 
Except as provided in paragraph (c) of 
this section, a claim for duty-free 
treatment under the ATPA may be 
made at the time of filing the entry 
summary by placing the symbol ‘‘J’’ as 
a prefix to the Harmonized Tariff 
Schedule of the United States sub-
heading number applicable to each ar-
ticle for which duty-free treatment is 
claimed on that document. 

(b) Shipments covered by a formal 
entry—(1) Articles not wholly the growth, 
product, or manufacture of a beneficiary 
country—(i) Declaration. In a case in-
volving an article covered by a formal 
entry for which duty-free treatment is 
claimed under the ATPA and which is 
not wholly the growth, product, or 
manufacture of a single beneficiary 
country as defined in § 10.202(a), the ex-
porter or other appropriate party hav-

ing knowledge of the relevant facts in 
the beneficiary country as defined in 
§ 10.202(a) where the article was pro-
duced or last processed shall be pre-
pared to submit directly to the port di-
rector, upon request, a declaration set-
ting forth all pertinent detailed infor-
mation concerning the production or 
manufacture of the article. When re-
quested by the port director, the dec-
laration shall be prepared in substan-
tially the following form:

ATPA DECLARATION 

I, llllll (name), hereby declare that 
the articles described below (a) were pro-
duced or manufactured in llllll

(country) by means of processing operations 
performed in that country as set forth 
below and were also subjected to proc-
essing operations in the other beneficiary 
country or countries (including the Com-
monwealth of Puerto Rico, the U.S. Virgin 
Islands, and any CBI beneficiary country) 
as set forth below and (b) incorporate ma-
terials produced in the country named 
above or in any other beneficiary country 
or countries (including the Commonwealth 
of Puerto Rico, the U.S. Virgin Islands, and 
any CBI beneficiary country) or in the cus-
toms territory of the United States (other 
than the Commonwealth of Puerto Rico) as 
set forth below: llllllllllllll

Number and date of 
invoices 

Description of arti-
cles and quantity 

Processing operations performed on 
articles 

Material produced in a beneficiary coun-
try or in the U.S. 

Description of 
processing oper-

ations and country 
of processing 

Direct costs of 
processing 
operations 

Description of ma-
terial, production 

process, and coun-
try of production 

Cost or value of 
material 

Date lllllllllllllllllllll

Address lllllllllllllllllll

Signature llllllllllllllllll

Title lllllllllllllllllllll

(ii) Retention of records and submission 
of declaration. The information nec-
essary for the preparation of the dec-
laration shall be retained in the files of 
the party responsible for its prepara-
tion and submission for a period of 5 
years. In the event that the port direc-
tor requests submission of the declara-
tion during the 5-year period, it shall 
be submitted by the appropriate party 
directly to the port director within 60 
days of the date of the request or such 
additional period as the port director 
may allow for good cause shown. Fail-

ure to submit the declaration in a 
timely fashion will result in a denial of 
duty-free treatment. 

(iii) Value added after final expor-
tation. In a case in which value is added 
to an article in the Commonwealth of 
Puerto Rico or in the United States 
after final exportation of the article 
from a beneficiary country as defined 
in § 10.202(a), in order to ensure compli-
ance with the value requirement under 
§ 10.206(a), the declaration provided for 
in paragraph (b)(1)(i) of this section 
shall be filed by the importer or con-
signee with the entry summary. The 
declaration shall be completed by the 
party responsible for the addition of 
such value. 
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(2) Articles wholly the growth, product, 
or manufacture of a beneficiary country. 
In a case involving an article covered 
by a formal entry for which duty-free 
treatment is claimed under the ATPA 
and which is wholly the growth, prod-
uct, or manufacture of a single bene-
ficiary country as defined in § 10.202(a), 
a statement to that effect shall be in-
cluded on the commercial invoice pro-
vided to Customs. 

(c) Shipments covered by an informal 
entry. The normal procedure for filing a 
claim for duty-free treatment as set 
forth in paragraph (a) of this section 
need not be followed, and the filing of 
the declaration provided for in para-
graph (b)(1)(i) of this section will not 
be required, in a case involving a ship-
ment covered by an informal entry. 
However, the port director may require 
submission of such other evidence of 
entitlement to duty-free treatment as 
deemed necessary. 

(d) Evidence of direct importation—(1) 
Submission. The port director may re-
quire that appropriate shipping papers, 
invoices, or other documents be sub-
mitted within 60 days of the date of 
entry as evidence that the articles 
were ‘‘imported directly’’, as that term 
is defined in § 10.204. 

(2) Waiver. The port director may 
waive the submission of evidence of di-
rect importation when otherwise satis-
fied, taking into consideration the kind 
and value of the merchandise, that the 
merchandise was, in fact, imported di-
rectly and that it otherwise clearly 
qualifies for duty-free treatment under 
the ATPA. 

(e) Verification of documentation. The 
documentation submitted under this 
section to demonstrate compliance 
with the requirements for duty-free 
treatment under the ATPA shall be 
subject to such verification as the port 
director deems necessary. In the event 
that the port director is prevented 
from obtaining the necessary 
verification, the port director may 
treat the entry as fully dutiable.

§ 10.208 Duty reductions for certain 
products. 

(a) General. Handbags, luggage, flat 
goods, work gloves, and leather wear-
ing apparel that were not designated 
on August 5, 1983, as eligible articles 

for purposes of the Generalized System 
of Preferences under Title V, Trade Act 
of 1974, as amended (19 U.S.C. 2461–2466), 
are not eligible for duty-free treatment 
under the ATPA. However, any such ar-
ticle from a beneficiary country may 
be subject to a reduced rate of duty set 
forth in the Harmonized Tariff Sched-
ule of the United States in the applica-
ble ‘‘Special’’ subcolumn followed by 
the symbol ‘‘J’’ in parenthesis, pro-
vided the article is a product of any 
beneficiary country. For purposes of 
this section, an article is a ‘‘product 
of’’ a beneficiary country if the article 
is either: 

(1) Wholly the growth, product, or 
manufacture of a beneficiary country; 
or 

(2) A new or different article of com-
merce which has been grown, produced, 
or manufactured in a beneficiary coun-
try. 

(b) Filing reduced-duty claim. A claim 
for reduced-duty treatment under the 
ATPA may be made at the time of fil-
ing the entry summary or other entry 
document by placing thereon the sym-
bol ‘‘J’’ as a prefix to the Harmonized 
Tariff Schedule of the United States 
subheading number applicable to each 
article for which reduced-duty treat-
ment is claimed and by placing thereon 
the reduced duty rate applicable to 
each such article. 

(c) Verification of reduced-duty claim. 
Any claim for reduced-duty treatment 
under this section shall be subject to 
such verification as the port director 
deems necessary. In the event that the 
port director is prevented from obtain-
ing the necessary verification, the port 
director may treat the entry as duti-
able at the applicable non-ATPA rate.

TEXTILE AND APPAREL ARTICLES UNDER 
THE AFRICAN GROWTH AND OPPOR-
TUNITY ACT

SOURCE: T.D. 00–67, 65 FR 59676, Oct. 5, 2000, 
unless otherwise noted.

§ 10.211 Applicability. 
Title I of Public Law 106–200 (114 

Stat. 251), entitled the African Growth 
and Opportunity Act (AGOA), author-
izes the President to extend certain 
trade benefits to designated countries 
in sub-Saharan Africa. Section 112 of 

VerDate Jan<31>2003 09:05 Apr 10, 2003 Jkt 200057 PO 00000 Frm 00177 Fmt 8010 Sfmt 8010 Y:\SGML\200057T.XXX 200057T


		Superintendent of Documents
	2014-12-03T07:59:43-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




