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§ 12.100 Importations in good faith; 
common or contract carriage. 

(a) Exportation in lieu of seizure. Upon 
a claim that the importer acted in good 
faith without knowledge of applicable 
laws and regulations, Customs officers 
may authorize detained inadmissible 
knives to be exported otherwise than in 
the mails, at no expense to the Govern-
ment, under the procedures of §§ 18.25 
through 18.27 of this chapter. 

(b) Common or contract carriers. In ac-
cordance with 15 U.S.C. 1244(1), ex-
cepted from the penalties of the Act 
are the shipping, transporting, or deliv-
ering for shipment in interstate com-
merce, in the ordinary course of busi-
ness of common or contract carriage, 
of any switchblade knife. However, im-
ported switchblade knives as defined in 
§ 12.95(a) so shipped or transported to a 
port of entry or place of Customs ex-
amination are prohibited importations 
subject to §§ 12.95–12.103 and disposition 
as therein required, authorized, or per-
mitted. 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971, as 
amended by T.D. 90–50, 55 FR 28192, July 10, 
1990]

§ 12.101 Seizure of prohibited switch-
blade knives. 

(a) Importations contrary to law. Inad-
missible importations which are not 
exported in accordance with § 12.100(a) 
shall be seized under 19 U.S.C. 1595a(c). 

(b) Notice of seizure. Notice of Cus-
toms seizure shall be sent or given to 
the importer or consignee, which shall 
inform him of his right to file a peti-
tion under section 618, Tariff Act of 
1930, as amended (19 U.S.C. 1618), for re-
mission of the forfeiture and permis-
sion to export the seized switchblade 
knives. (See part 171 of this chapter.) 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971, as 
amended by T.D. 90–50, 55 FR 28192, July 10, 
1990]

§ 12.102 Forfeiture. 
If the importer or consignee fails to 

submit, within 60 days after being noti-
fied of his right to do so, a petition 
under section 618, Tariff Act of 1930, as 
amended (19 U.S.C. 1618), for remission 
of the forfeiture and permission to ex-
port the seized importation, the seized 
prohibited knives shall be forfeited in 

accordance with applicable provisions 
of sections 602 through 611, Tariff Act 
of 1930, as amended (19 U.S.C. 1602 
through 1611), and the procedures of 
part 162 of this chapter. 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971, as 
amended by T.D. 78–99, 43 FR 13060, Mar. 29, 
1978; T.D. 00–57, 65 FR 53574, Sept. 5, 2000]

§ 12.103 Report to the U.S. Attorney. 

Should circumstances and facts of 
the import transaction show evidence 
of deliberate violation of 15 U.S.C. 1241 
through 1245, so as to present a ques-
tion of criminal liability, the evidence, 
accompanied by reports of investiga-
tive disclosures, findings, and rec-
ommendation, shall be transmitted to 
the U.S. Attorney for consideration of 
criminal prosecution. The port director 
shall hold the seized switchblade 
knives intact pending disposition of 
the case. 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971, as 
amended by T.D. 72–81, 37 FR 5364, Mar. 15, 
1972; T.D. 90–50, 55 FR 28192, July 10, 1990]

CULTURAL PROPERTY

SOURCE: Sections 12.104 through 12.104i 
were issued under T.D. 86–52, 51 FR 6907, Feb. 
27, 1986, unless otherwise noted.

§ 12.104 Definitions. 

For purposes of §§ 12.104 through 
12.104i: 

(a) The term, archaeological or ethno-
logical material of the State Party to the 
1970 UNESCO Convention means— 

(1) Any object of archaeological in-
terest. No object may be considered to 
be an object of archaeological interest 
unless such subject— 

(i) Is of cultural significance; 
(ii) Is at least 250 years old; and 
(iii) Was normally discovered as a re-

sult of scientific excavation, clandes-
tine or accidental digging, or explo-
ration on land or under water; or in ad-
dition to paragraphs (a)(1) (i) and (ii) of 
this section; 

(iv) Meets such standards as are gen-
erally acceptable as archaeological 
such as, but not limited to, artifacts, 
buildings, parts of buildings, or decora-
tive elements, without regard to 
whether the particular objects are dis-
covered by exploration or excavation; 
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(2) Any object of ethnological inter-
est. No object may be considered to be 
an object of ethnological interest un-
less such object— 

(i) Is the product of a tribal or non-
industrial society, and 

(ii) Is important to the cultural her-
itage of a people because of its distinc-
tive characteristics, comparative rar-
ity, or its contribution to the knowl-
edge of the origins, development or his-
tory of that people; 

(3) Any fragment or part of any ob-
ject referred to in paragraph (a) (1) or 
(2) of this section which was first dis-
covered within, and is subject to export 
control by the State Party. 

(b) The term Convention means the 
Convention on the Means of Prohib-
iting and Preventing the Illicit Import, 
Export, and Transfer of Ownership of 
Cultural Property adopted by the Gen-
eral Conference of the United Nations 
Educational, Scientific, and Cultural 
Organization at its sixteenth session 
(823 U.N.T.S. 231 (1972)). 

(c) The term cultural property in-
cludes articles described in Article 1 (a) 
through (k) of the Convention, whether 
or not any such article is specifically 
designated by any State Party for the 
purposes of Article 1. Article 1 lists the 
following categories: 

(1) Rare collections and specimens of 
fauna, flora, minerals and anatomy, 
and objects of palaeontological inter-
est; 

(2) Property relating to history, in-
cluding the history of science and tech-
nology and military and social history, 
to the life of national leaders, thinkers, 
scientists and artists and to events of 
national importance; 

(3) Products of archaeological exca-
vations (including regular and clandes-
tine) or of archaeological discoveries; 

(4) Elements of artistic or historical 
monuments or archaeological sites 
which have been dismembered; 

(5) Antiquities more than 100 years 
old, such as inscriptions, coins and en-
graved seals; 

(6) Objects of ethnological interest; 
(7) Property of artistic interest, such 

as: 
(i) Pictures, paintings and drawings 

produced entirely by hand on any sup-
port and in any material (excluding in-

dustrial designs and manufactured ar-
ticles decorated by hand); 

(ii) Original works of statuary art 
and sculpture in any material; 

(iii) Original engravings, prints and 
lithographs; 

(iv) Original artistic assemblages and 
montages in any material; 

(8) Rare manuscripts and incunabula, 
old books, documents and publications 
of special interest (historical, artistic, 
scientific, literary, etc.) singly or in 
collections; 

(9) Postage, revenue and similar 
stamps, singly or in collections; 

(10) Archives, including sound, photo-
graphic and cinematographic archives; 

(11) Articles of furniture more than 
100 years old and old musical instru-
ments. 

(d) The term designated archaeological 
or ethnological material means any ar-
chaeological or ethnological material 
of the State Party which— 

(1) Is— 
(i) Covered by an agreement under 19 

U.S.C. 2602 that enters into force with 
respect to the U.S., or 

(ii) Subject to emergency action 
under 19 U.S.C. 2603 and 

(2) Is listed by regulation under 19 
U.S.C. 2604. 

(e) The term museum means a public 
or private nonprofit agency or institu-
tion organized on a permanent basis for 
essentially educational or esthetic pur-
poses, which, utilizing a professional 
staff, owns or utilizes tangible objects, 
cares for them, and exhibits them to 
the public on a regular basis (Museum 
Services Act; Pub. L. 94–462; 20 U.S.C. 
968). For the purposes of these regula-
tions, the term recognized museum 
under the Cultural Property Implemen-
tation Act shall be synonymous with 
museum. 

(f) The term Secretary means the Sec-
retary of the Treasury or his delegate, 
the Commissioner of Customs. 

(g) The term State Party means any 
nation which has ratified, accepted, or 
acceded to the 1970 UNESCO Conven-
tion. 

(h) The term United States or U.S., in-
cludes the customs territory of the 
United States, the U.S. Virgin Islands 
and any territory or area the foreign 
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relations for which the U.S. is respon-
sible. 

[T.D. 86–52, 51 FR 6907, Feb. 27, 1986; 51 FR 
15316, Apr. 23, 1986; 51 FR 17332, May 12, 1986]

§ 12.104a Importations prohibited. 
(a) No article of cultural property 

documented as appertaining to the in-
ventory of a museum or religious or 
secular public monument or similar in-
stitution in any State Party which was 
stolen from such museum, monument, 
or institution after April 12, 1983, or 
after the date of entry into force of the 
Convention for the State Party, which-
ever date is later, may be imported 
into the U.S. 

(b) No archaeological or ethnological 
material designated pursuant to 19 

U.S.C. 2604 and listed in § 12.104g, that 
is exported (whether or not such expor-
tation is to the U.S.) from the State 
Party after the designation of such ma-
terial under 19 U.S.C. 2604 may be im-
ported into the U.S. unless the State 
Party issues a certificate or other doc-
umentation which certifies that such 
exportation was not in violation of the 
laws of the State Party.

§ 12.104b State Parties to the Conven-
tion. 

(a) The following is a list of State 
Parties which have deposited an instru-
ment of ratification, acceptance, acces-
sion or succession, the date of such de-
posit and the date of entry into force 
for each State Party:

State party Date of deposit Date of entry into force 

Algeria ......................................................................................... June 24, 1974 (R) ............................. Sept. 24, 1974. 
Angola ......................................................................................... Nov. 7, 1991 (R) ................................ Feb. 7, 1992. 
Argentina ..................................................................................... Jan. 11, 1973 (R) .............................. Apr. 11, 1973. 
Armenia, Republic of .................................................................. Sept. 5, 1993 (S) ............................... See Note 1. 
Australia ...................................................................................... Oct. 30, 1989 (Ac) ............................. Jan. 30, 1990. 
Bangladesh ................................................................................. Dec. 9, 1987 (R) ................................ Mar. 9, 1988. 
Belarus ........................................................................................ Apr. 28, 1988 (R) .............................. July 28, 1988. 
Belize .......................................................................................... Jan. 26, 1990 (R) .............................. Apr. 26, 1990. 
Bolivia .......................................................................................... Oct. 4, 1976 (R) ................................ Jan. 4, 1977. 
Bosnia-Herzegovina .................................................................... July 12, 1993 (S) ............................... See Note 2. 
Brazil ........................................................................................... Feb. 16, 1973 (R) .............................. May 16, 1973. 
Bulgaria ....................................................................................... Sept. 15, 1971 (R) ............................. Apr. 24, 1972. 
Burkina Faso ............................................................................... Apr. 7, 1987 (R) ................................ July 7, 1987. 
Cambodia .................................................................................... Sept. 26, 1972 (R) ............................. Dec. 26, 1972. 
Cameroon ................................................................................... May 24, 1972 (R) .............................. Aug. 24, 1972. 
Canada ........................................................................................ Mar. 28, 1978 (Ac) ............................ June 28, 1978. 
Central African Republic ............................................................. Feb. 1, 1972 (R) ................................ May 1, 1972. 
China, People’s Republic of ....................................................... Nov. 28, 1989 (Ac) ............................ Feb. 28, 1990. 
Columbia ..................................................................................... May 24, 1988 (Ac) ............................. Aug. 24, 1988. 
Cote d’Ivoire ................................................................................ Oct. 30, 1990 (R) .............................. Jan. 30, 1991. 
Croatia ......................................................................................... July 6, 1992 (S) ................................. See Note 2. 
Cuba ............................................................................................ Jan. 30, 1980 (R) .............................. Apr. 30, 1980. 
Cyprus ......................................................................................... Oct. 19, 1979 (R) .............................. Jan. 19, 1980. 
Czech Republic ........................................................................... Mar. 26, 1993 (S) .............................. See Note 4. 
Dominican Republic .................................................................... Mar. 7, 1973 (R) ................................ June 7, 1973. 
Ecuador ....................................................................................... Mar. 24, 1971 (Ac) ............................ Apr. 24, 1972. 
Egypt ........................................................................................... Apr. 5, 1973 (Ac) ............................... July 5, 1973. 
El Salvador .................................................................................. Feb. 20, 1978 (R) .............................. May 20, 1978. 
Georgia, Republic of ................................................................... Nov. 4, 1992 (S) ................................ See Note 1. 
Greece ........................................................................................ June 5, 1981 (R) ............................... Sept. 5, 1981. 
Grenada ...................................................................................... Sept. 10, 1992 (Ac) ........................... Dec. 10, 1992. 
Guatemala ................................................................................... Jan. 14, 1985 (R) .............................. Apr. 14, 1985. 
Guinea ......................................................................................... Mar. 18, 1979 (R) .............................. June 18, 1979. 
Honduras ..................................................................................... Mar. 19, 1979 (R) .............................. June 19, 1979. 
Hungary ....................................................................................... Oct. 23, 1978 (R) .............................. Jan. 23, 1979. 
India ............................................................................................ Jan. 24, 1977 (R) .............................. Apr. 24, 1977. 
Iran .............................................................................................. Jan. 27, 1975 (Ac) ............................. Apr. 27, 1975. 
Iraq .............................................................................................. Feb. 12, 1973 (Ac) ............................ May 12, 1973. 
Italy .............................................................................................. Oct. 2, 1978 (R) ................................ Jan. 2, 1979. 
Jordan ......................................................................................... Mar. 15, 1974 (R) .............................. June 15, 1974. 
Korea, Democratic People’s Republic of .................................... May 13, 1983 (R) .............................. Aug. 13, 1983. 
Korea, Republic of ...................................................................... Feb. 14, 1983 (Ac) ............................ May 14, 1983. 
Kuwait ......................................................................................... June 22, 1972 (Ac) ............................ Sept. 22, 1972. 
Lebanon ...................................................................................... Aug. 25, 1992 (R) .............................. Nov. 25, 1992. 
Libya ............................................................................................ Jan. 9, 1973 (R) ................................ Apr. 9, 1973. 
Madagascar ................................................................................ June 21, 1989 (R) ............................. Sept. 21, 1989. 
Mali .............................................................................................. Apr. 6, 1987 (R) ................................ July 6, 1987. 
Mauritania ................................................................................... Apr. 27, 1977 (R) .............................. July 27, 1977
Mauritius ...................................................................................... Feb. 27, 1978 (Ac) ............................ May 27, 1978. 
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State party Date of deposit Date of entry into force 

Mexico ......................................................................................... Oct. 4, 1972 (Ac) ............................... Jan. 4, 1973. 
Mongolia ...................................................................................... June 23, 1991 (Ac) ............................ Aug. 23, 1991. 
Nepal ........................................................................................... June 23, 1976 (R) ............................. Sept. 23, 1976. 
Nicaragua .................................................................................... Apr. 19, 1977 (R) .............................. July 19, 1977. 
Niger ............................................................................................ Oct. 16, 1972 (R) .............................. Jan. 16, 1973. 
Nigeria ......................................................................................... Jan. 24, 1972 (R) .............................. Apr. 24, 1972. 
Oman .......................................................................................... June 2, 1978 (Ac) .............................. Sept. 2, 1978. 
Pakistan ...................................................................................... Apr. 30, 1978 (R) .............................. July 30, 1981. 
Panama ....................................................................................... Aug. 13, 1973 (Ac) ............................ Nov. 13, 1973. 
Peru ............................................................................................. Oct. 24, 1979 (Ac) ............................. Jan. 24, 1980. 
Poland ......................................................................................... Jan. 31, 1974 (R) .............................. Apr. 30, 1974. 
Portugal ....................................................................................... Dec. 9, 1985 (R) ................................ Mar. 9, 1986. 
Qatar ........................................................................................... Apr. 20, 1977 (Ac) ............................. July 20, 1977. 
Romania ...................................................................................... Dec. 6, 1993 (R) ................................ Mar. 6, 1994. 
Russian Federation ..................................................................... Apr. 28, 1988 (R) .............................. See Note 3. 
Saudi Arabia ............................................................................... Sept. 8, 1976 (Ac) ............................. Dec. 8, 1976. 
Senegal ....................................................................................... Dec. 9, 1984 (R) ................................ Mar. 9, 1985. 
Slovak Republic .......................................................................... Mar. 31, 1993 (S) .............................. See Note 4. 
Slovenia, Republic of .................................................................. Oct. 10, 1992 (S) ............................... See Note 2. 
Spain ........................................................................................... Jan. 10, 1986 (R) .............................. Apr. 10, 1986. 
Sri Lanka ..................................................................................... Apr. 7, 1981 (Ac) ............................... July 7, 1981. 
Syria ............................................................................................ Feb. 21, 1975 (Ac) ............................ May 21, 1975. 
Tadjikistan, Republic of ............................................................... Aug. 11, 1992 (S) .............................. See Note 1. 
Tanzania ..................................................................................... Aug. 2, 1977 (R) ................................ Nov. 2, 1977. 
Tunisia ......................................................................................... Mar. 10, 1975 (R) .............................. June 10, 1975. 
Turkey ......................................................................................... Apr. 21, 1981 (R) .............................. July 21, 1981. 
Ukraine ........................................................................................ Apr. 28, 1988 (R) .............................. July 28, 1988. 
United States of America ............................................................ Sept. 2, 1983 (Ac) ............................. Dec. 2, 1983. 
Uruguay ....................................................................................... Aug. 9, 1977 (R) ................................ Nov. 9, 1977. 
Yugoslavia ................................................................................... Oct. 3, 1972 (R) ................................ Jan. 3, 1973. 
Zaire ............................................................................................ Sept. 23, 1974 (R) ............................. Dec. 23, 1974. 
Zambia ........................................................................................ June 21, 1985 (R) ............................. Sept. 21, 1985. 

Code for reading second column: Ratification (R); Acceptance (Ac); Accession (A); Succession (S). 
Notes:
1. The Republic of Armenia, the Republic of Georgia, and the Republic of Tadjikistan each deposited a notification of succes-

sion in which each declared itself bound by the Convention as ratified by the USSR on April 28, 1988 and which entered into 
force on July 28, 1988. 

2. Bosnia-Herzegovina, Croatia and the Republic of Slovenia each deposited notification of succession in which each declared 
itself bound by the Convention as ratified by Yugoslavia on Oct. 3, 1972 and entered into force on January 3, 1973. 

3. The Government of the Russian Federation informed the Director General of UNESCO that the Russian Federation con-
tinues without interruption the participation of the USSR in all UNESCO Conventions. The instrument of ratification was depos-
ited by the former USSR on April 28, 1988. and entered into force on July 28, 1988. 

4. The Czech Republic and the Slovak Republic each deposited a notification of succession in which each declared itself 
bound by the Convention as accepted by Czechoslovakia on Feb. 14, 1977 and which entered into force on May 14, 1977. 

(b) Additions to and deletions from 
the list of State Parties will be accom-
plished by FEDERAL REGISTER notice, 
from time to time, as the necessity 
arises. 

[T.D. 86–52, 51 FR 6907, Feb. 27, 1986, as 
amended by T.D. 88–59, 53 FR 38287, Sept. 30, 
1988; T.D. 90–13, 55 FR 4996, Feb. 13, 1990; T.D. 
95–71, 60 FR 47467, Sept. 13, 1995]

§ 12.104c Importations permitted. 

Designated archaeological or ethno-
logical material for which entry is 
sought into the U.S., will be permitted 
entry if at the time of making entry: 

(a) A certificate, or other documenta-
tion, issued by the Government of the 
country of origin of such material in a 
form acceptable to the Secretary is 
filed with the port director, such form 
being, but not limited to, an affidavit, 

license, or permit from an appropriate, 
authorized State Party official under 
seal, certifying that such exportation 
was not in violation of the laws of that 
country, or 

(b) Satisfactory evidence is presented 
to the port director that such des-
ignated material was exported from the 
State Party not less than 10 years be-
fore the date of such entry and that 
neither the person for whose account 
the material is imported (or any re-
lated person) contracted for or ac-
quired an interest, directly or indi-
rectly, in such material more than 1 
year before that date of entry, or 

(c) Satisfactory evidence is presented 
to the port director that such des-
ignated material was exported from the 
State Party on or before the date on 
which such material was designated 
under 19 U.S.C. 2604. 
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(d) The term ‘‘satisfactory evidence’’ 
means— 

(1) For purposes of paragraph (b) of 
this section— 

(i) One or more declarations under 
oath by the importer, or the person for 
whose account the material is im-
ported, stating that, to the best of his 
knowledge— 

(A) The material was exported from 
the State Party not less than 10 years 
before the date of entry into the U.S., 
and 

(B) Neither such importer or person 
(or any related person) contracted for 
or acquired an interest, directly or in-
directly, in such material more than 1 
year before the date of entry of the ma-
terial; and 

(ii) A statement provided by the con-
signor, or person who sold the material 
to the importer, which states the date, 
or, if not known, his belief, that the 
material was exported from the State 
Party not less than 10 years before the 
date of entry into the U.S. and the rea-
sons on which the statement is based; 
and 

(2) For purposes of paragraph (c) of 
this section— 

(i) One or more declarations under 
oath by the importer or the person for 
whose account the material is to be im-
ported, stating that, to the best of his 
knowledge, the material was exported 
from the State Party on or before the 
date such material was designated 
under 19 U.S.C. 2604, and 

(ii) A statement by the consignor or 
person who sold the material to the im-
porter which states the date, or if not 
known, his belief, that the material 
was exported from the State Party on 
or before the date such material was 
designated under 19 U.S.C. 2604, and the 
reasons on which the statement is 
based. 

(e) Related persons. For purposes of 
paragraphs (b) and (d) of this section, a 
person shall be treated as a related per-
son to an importer, or to a person for 
whose account material is imported, if 
such person— 

(1) Is a member of the same family as 
the importer or person of account, in-
cluding, but not limited to, member-
ship as a brother or sister (whether by 
whole or half blood), spouse, ancestor, 
or lineal descendant; 

(2) Is a partner or associate with the 
importer or person of account in any 
partnership, association, or other ven-
ture; or 

(3) Is a corporation or other legal en-
tity in which the importer or person of 
account directly or indirectly owns, 
controls, or holds power to vote 20 per-
cent or more of the outstanding voting 
stock or shares in the entity.

§ 12.104d Detention of articles; time in 
which to comply. 

In the event an importer cannot 
produce the certificate, documenta-
tion, or evidence required in § 12.104c at 
the time of making entry, the port di-
rector shall take the designated ar-
chaeological or ethnological material 
into Customs custody and send it to a 
bonded warehouse or public store to be 
held at the risk and expense of the con-
signee until the certificate, docu-
mentation, or evidence is presented to 
such officer. The certificate, docu-
mentation, or evidence must be pre-
sented within 90 days after the date on 
which the material is taken into Cus-
toms custody, or such longer period as 
may be allowed by the port director for 
good cause shown.

§ 12.104e Seizure and forfeiture. 
(a) Whenever any designated archae-

ological or ethnological material is im-
ported into the U.S. in violation of 19 
U.S.C. 2606, and the importer states in 
writing that he will not attempt to se-
cure the certificate, documentation, or 
evidence required by § 12.104c, or such 
certificate, documentation, or evidence 
is not presented to the port director be-
fore the expiration of the time pro-
vided in § 12.104d, the material shall be 
seized and summarily forfeited to the 
U.S. in accordance with part 162 of this 
chapter. 

(1) Any designated archaeological or 
ethnological material which is for-
feited to the U.S. shall, in accordance 
with the provisions of Title III of Pub. 
L. 97–446, 19 U.S.C. 2609(b): 

(i) First be offered for return to the 
State Party; 

(ii) If not returned to the State Party 
be returned to a claimant with respect 
to whom the designated material was 
forfeited if that claimant establishes— 

(A) Valid title to the material; 
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(B) That the claimant is a bona fide 
purchaser for value of the material; or 

(iii) If not returned to the State 
Party under paragraph (a)(1)(i) of this 
section or to a claimant under para-
graph (a)(1)(ii) of this section, be dis-
posed of in the manner prescribed by 
law for articles forfeited for violation 
of the customs laws. No return of ma-
terial may be made under paragraph 
(a)(1) (i) or (ii) of this section unless 
the State Party or claimant, as the 
case may be, bears the expenses in-
curred incident to the return and deliv-
ery, and complies with such other re-
quirements relating to the return as 
the Secretary shall prescribe. 

(b) Whenever any stolen article of 
cultural property is imported into the 
U.S. in violation of 19 U.S.C. 2607, such 
cultural property shall be seized and 
forfeited to the U.S. in accordance with 
part 162 of this chapter. 

(1) Any stolen article of cultural 
property which is forfeited to the U.S. 
shall, in accordance with the provi-
sions of Title III of Pub. L. 97–446, 
2609(c): 

(i) First be offered for return to the 
State Party in whose territory is situ-
ated the institution referred to in 19 
U.S.C. 2607 and shall be returned if that 
State Party bears the expenses inci-
dent to such return and delivery and 
complies with such other requirements 
relating to the return as the Secretary 
prescribes; or 

(ii) If not returned to such State 
Party, be disposed of in the manner 
prescribed by law for articles forfeited 
for violation of the customs laws.

§ 12.104f Temporary disposition of ma-
terials and articles. 

Pending a final determination as to 
whether any archaeological or ethno-
logical material, or any article of cul-
tural property, has been imported into 
the U.S. in violation of 19 U.S.C. 2606 or 
19 U.S.C. 2607, the Secretary may per-
mit such material or article to be re-
tained at a museum or other cultural 
or scientific institution in the U.S. if 
he finds that sufficient safeguards will 
be taken by the museum or institution 
for the protection of such material or 
article; and sufficient bond is posted by 
the museum or institution to ensure 
its return to the Secretary.

§ 12.104g Specific items or categories 
designated by agreements or emer-
gency actions. 

(a) The following is a list of agree-
ments imposing import restrictions on 
the described articles of cultural prop-
erty of State Parties. The listed Treas-
ury Decision contains the Designated 
Listing with a complete description of 
specific items or categories of archae-
ological or ethnological material des-
ignated by the agreement as coming 
under the protection of the Convention 
on Cultural Property Implementation 
Act. Import restrictions listed below 
shall be effective for no more than five 
years beginning on the date on which 
the agreement enters into force with 
respect to the United States. This pe-
riod may be extended for additional pe-
riods of not more than five years if it 
is determined that the factors which 
justified the initial agreement still 
pertain and no cause for suspension of 
the agreement exists. Any such exten-
sion is indicated in the listing.

State party Cultural
Property T.D. No. 

Bolivia ...................................... Archaeological and Ethnological Material from Bolivia ............ T.D. 01–86
Canada .................................... Archaeological artifacts and ethnological material culture of 

Canadian origin.
T.D. 97–31

Cyprus ...................................... Archaeological Material of pre-Classical and Classical periods 
ranging approximately from the 8th millennium B.C. to 330 
A.D..

T.D. 02–37 

El Salvador .............................. Archaeological material representing Prehispanic cultures of 
El Salvador.

T.D. 95–20 extended by T.D. 
00–16

Guatemala ............................... Archaeological material from sites in the Peten Lowlands of 
Guatemala, and related Pre–Columbian material from the 
Highlands and the Southern Coast of Guatemala.

T.D. 97–81 extended by T.D. 
02–56

Italy .......................................... Archaeological Material of pre-Classical, Classical, and Impe-
rial Roman periods ranging approximately from the 9th 
century B.C. to the 4th century A.D..

T.D. 01–06
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State party Cultural
Property T.D. No. 

Mali .......................................... Archaeological material from the Niger River Valley Region, 
Mali, and the Bandiagara Escarpment (Cliff) forming part of 
the remains of the sub-Sahara culture.

T.D. 97–80 extended by T.D. 
02–55

Nicaragua ................................. Archaeological material of pre-Columbian cultures ranging 
approximately from 8000 B.C. to 1500 A.D.

T.D. 00–75 

Peru ......................................... Archaeological artifacts and ethnological material from Peru .. T.D. 97–50 extended by T.D. 
02–30

(b) The following is a list of emer-
gency actions imposing import restric-
tions on the described articles of cul-
tural property of State Parties. The 
listed Treasury Decision contains a 
complete description of specific items 
or categories of archaeological or eth-
nological material designated by the 
emergency actions as coming under the 
protection of the Convention on Cul-
tural Property Implementation Act. 

Import restrictions listed below shall 
be effective for no more than five years 
from the date on which the State Party 
requested those restrictions. This pe-
riod may be extended for three more 
years if it is determined that the emer-
gency condition continues to apply 
with respect to the archaeological or 
ethnological material. Any such exten-
sion is indicated in the listing.

State party Cultural property T.D. No. 

Cambodia ................................. Khmer stone archaeological material from Cambodia ............. T.D. 99–88
Cyprus ...................................... Byzantine ecclesiastical and ritual ethnological materials from 

Cyprus.
99–35

[T.D. 86–52, 51 FR 6907, Feb. 27, 1986, as 
amended by T.D. 90–3, 55 FR 1810, Jan. 19, 
1990; T.D. 90–37, 55 FR 19030, May 7, 1990; T.D. 
91–34, 56 FR 15182, Apr. 15, 1991; T.D. 92–28, 57 
FR 9975, Mar. 23, 1992; T.D. 93–34, 58 FR 29349, 
May 20, 1993; T.D. 93–74, 58 FR 49430, Sept. 23, 
1993; T.D. 94–54, 59 FR 32903, June 27, 1994; 
T.D. 94–84, 59 FR 54818, Nov. 2, 1994; T.D. 95–
20, 60 FR 13360, 13361, Mar. 10, 1995; T.D. 97–31, 
62 FR 19492, Apr. 22, 1997; T.D. 97–50, 62 FR 
31721, June 11, 1997; T.D. 97–80, 62 FR 49596, 
Sept. 23, 1997; T.D. 97–81, 62 FR 51774, Oct. 3, 
1997; T.D. 99–35, 64 FR 17531, Apr. 12, 1999; 
T.D. 99–88, 64 FR 67481, Dec. 2, 1999; T.D. 00–
16, 65 FR 12470, Mar. 9, 2000; T.D. 00–75, 65 FR 
64142, Oct. 26, 2000; T.D. 01–06, 66 FR 7401, Jan. 
23, 2001; T.D. 01–86, 66 FR 63499, Dec. 7, 2001; 
67 FR 953, Jan. 8, 2002; T.D. 02–30, 67 FR 38878, 
June 6, 2002; T.D. 02–37, 67 FR 47449, July 19, 
2002; T.D. 02–55, 67 FR 59160, Sept. 20, 2002; 
T.D. 02–56, 67 FR 61260, Sept. 30, 2002]

§ 12.104h Exempt materials and arti-
cles. 

The provisions of these regulations 
shall not apply to— 

(a) Any archaeological or ethno-
logical material or any article of cul-
tural property which is imported into 
the U.S. for temporary exhibition or 
display, if such material or article is 
rendered immune from seizure under 
judicial process by the U.S. Informa-

tion Agency, Office of the General 
Counsel and Congressional Liaison, 
pursuant to the Act entitled ‘‘An Act 
to render immune from seizure under 
judicial process certain objects of cul-
tural significance imported into the 
United States for temporary display or 
exhibition, and for other purposes’’, ap-
proved October 19, 1965 (22 U.S.C. 2459); 
or 

(b) Any designated archaeological or 
ethnological material or any article of 
cultural property imported into the 
U.S. if such material or article— 

(1) Has been held in the U.S. for a pe-
riod of not less than 3 consecutive 
years by a recognized museum or reli-
gious or secular monument or similar 
institution, and was purchased by that 
institution for value, in good faith, and 
without notice that such material or 
article was imported in violation of 
these regulations, but only if— 

(i) The acquisition of such material 
or article has been reported in a publi-
cation of such institution, any regu-
larly published newspaper or periodical 
with a circulation of at least 50,000, or 
a periodical or exhibition catalog
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which is concerned with the type of ar-
ticle or materials sought to be exempt-
ed from these regulations, 

(ii) Such material or article has been 
exhibited to the public for a period or 
periods aggregating at least 1 year dur-
ing such 3-year period, or 

(iii) Such article or material has 
been cataloged and the catalog mate-
rial made available upon request to the 
public for at least 2 years during such 
3-year period; 

(2) If paragraph (b)(1) of this section 
does not apply, has been within the 
U.S. for a period of not less than 10 
consecutive years and has been exhib-
ited for not less than 5 years during 
such period in a recognized museum or 
religious or secular monument or simi-
lar institution in the U.S. open to the 
public; 

(3) If paragraphs (b) (1) and (2) of this 
section do not apply, has been within 
the U.S. for a period of not less than 10 
consecutive years and the State Party 
concerned has received or should have 
received during such period fair notice 
(through such adequate and accessible 
publication, or other means, as the 
Secretary or his designee shall pre-
scribe) of its location within the U.S.; 
and 

(4) If none of the preceding subpara-
graphs apply, has been within the U.S. 
for a period of not less than 20 consecu-
tive years and the claimant establishes 
that it purchased the material or arti-
cle for value without knowledge or rea-
son to believe that it was imported in 
violation of law.

§ 12.104i Enforcement. 
In the customs territory of the 

United States, and in the U.S. Virgin 
Islands, the provisions of these regula-
tions shall be enforced by appropriate 
customs officers. In any other territory 
or area within the U.S., but not within 
such customs territory or the U.S. Vir-
gin Islands, such provisions shall be en-
forced by such persons as may be des-
ignated by the President.

PRE-COLUMBIAN MONUMENTAL AND AR-
CHITECTURAL SCULPTURE AND MURALS

§ 12.105 Definitions. 
For purposes of §§ 12.106 through 

12.109: 

(a) The term pre-Columbian monu-
mental or architectural sculpture or mural 
means any stone carving or wall art 
listed in paragraph (b) of this section 
which is the product of a pre-Colum-
bian Indian culture of Belize, Bolivia, 
Columbia, Costa Rica, Dominican Re-
public, Ecuador, El Salvador, Guate-
mala, Honduras, Mexico, Panama, 
Peru, or Venezuela. 

(b) The term stone carving or wall art 
includes: 

(1) Such stone monuments as altars 
and altar bases, archways, ball court 
markers, basins, calendars, and calen-
drical markers, columns, monoliths, 
obelisks, statues, stelae, sarcophagi, 
thrones, zoomorphs; 

(2) Such architectural structures as 
aqueducts, ball courts, buildings, 
bridges, causeways, courts, doorways 
(including lintels and jambs), forts, ob-
servatories, plazas, platforms, facades, 
reservoirs, retaining walls, roadways, 
shrines, temples, tombs, walls, walk-
ways, wells; 

(3) Architectural masks, decorated 
capstones, decorative beams of wood, 
frescoes, friezes, glyphs, graffiti, mosa-
ics, moldings, or any other carving or 
decoration which had been part of or 
affixed to any monument or architec-
tural structure, including cave paint-
ings or designs; 

(4) Any fragment or part of any stone 
carving or wall art listed in the pre-
ceding subparagraphs. 

(c) The term country of origin, as ap-
plied to any pre-Columbian monu-
mental or architectural sculpture or 
mural, means the country where the 
sculpture or mural was first discov-
ered. 

[T.D. 73–119, 38 FR 10807, May 2, 1973, as 
amended by T.D. 73–151, 38 FR 14677, June 4, 
1973; T.D. 73–165, 38 FR 16044, June 20, 1973; 42 
FR 42684, Aug. 24, 1977; T.D. 82–145, 47 FR 
35477, Aug. 16, 1982]

§ 12.106 Importation prohibited. 
Except as provided in section 12.107, 

no pre-Columbian monumental or ar-
chitectural sculpture or mural which is 
exported (whether or not such expor-
tation is to the United States) from its 
country of origin after June 1, 1973, 
may be imported into the United 
States. 

[T.D. 78–273, 43 FR 36055, Aug. 15, 1978]
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