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(i) The importer is unable to provide 
required computed value information 
within a reasonable time, and/or 

(ii) The foreign producer refuses to 
provide, or is legally prevented from 
providing, that information. 

(2) If information other than that 
supplied by or on behalf of the producer 
is used to determine computed value, 
the port director shall inform the im-
porter, upon written request, of: 

(i) The source of the information, 
(ii) The data used, and 
(iii) The calculation based upon the 

specified data, 

if not contrary to domestic law regard-
ing disclosure of information. See also 
§ 152.101(d).

§ 152.107 Value if other values cannot 
be determined or used. 

(a) Reasonable adjustments. If the 
value of imported merchandise cannot 
be determined or otherwise used for the 
purposes of this subpart, the imported 
merchandise will be appraised on the 
basis of a value derived from the meth-
ods set forth in §§ 152.103 through 
152.106, reasonably adjusted to the ex-
tent necessary to arrive at a value. 
Only information available in the 
United States will be used. 

(b) Identical merchandise or similar 
merchandise. The requirement that 
identical merchandise, or similar mer-
chandise, should be exported at or 
about the same time of exportation as 
the merchandise being appraised may 
be interpreted flexibly. Identical mer-
chandise, or similar merchandise, pro-
duced in any country other than the 
country of exportation or production of 
the merchandise being appraised may 
be the basis for customs valuation. 
Customs values of identical merchan-
dise, or similar merchandise, already 
determined on the basis of deductive 
value or computed value may be used. 

(c) Deductive value. The ‘‘90 days’’ re-
quirement for the sale of merchandise 
referred to in § 152.105(c) may be admin-
istered flexibly.

§ 152.108 Unacceptable bases of ap-
praisement. 

For the purposes of this subpart, im-
ported merchandise may not be ap-
praised on the basis of: 

(a) The selling price in the United 
States of merchandise produced in the 
United States; 

(b) A system that provides for the ap-
praisement of imported merchandise at 
the higher of two alternative values; 

(c) The price of merchandise in the 
domestic market of the country of ex-
portation; 

(d) A cost of production, other than a 
value determined under § 152.106 for 
merchandise that is identical merchan-
dise, or similar merchandise, to the 
merchandise being appraised; 

(e) The price of merchandise for ex-
port to a country other than the 
United States; 

(f) Minimum values for appraise-
ment; 

(g) Arbitrary or fictitious values. 

[T.D. 81–7, 46 FR 2600, Jan. 12, 1981, as amend-
ed by T.D. 85–123, 50 FR 29956, July 23, 1985]
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AUTHORITY: 19 U.S.C. 66, 1624, unless other-
wise noted. Subpart C also issued under 19 
U.S.C. 1563.

SOURCE: T.D. 72–258, 37 FR 20171, Sept. 27, 
1972, unless otherwise noted.

§ 158.0 Scope. 
This part sets forth general rules for 

granting relief from duties on mer-
chandise which is lost, damaged, aban-
doned, or exported.

Subpart A—Lost or Missing Pack-
ages and Deficiencies in 
Contents of Packages

§ 158.1 Definition of ‘‘permitted’’ mer-
chandise. 

For the purpose of this subpart, mer-
chandise is ‘‘permitted’’ when Customs 
authorizes the carrier bringing the 
shipment to the port to make delivery 
to the consignee or the next carrier 
and: 

(a) These parties in interest, or their 
agents, make a joint determination of 
the quantities being delivered, or, 

(b) The carrier bringing the shipment 
to the port, at its option, independ-
ently declares the quantities available 
for delivery by filing with the port di-
rector, no later than the close of busi-

ness on the next working day after a 
determination of quantities is made, a 
signed statement that: 

(1) An independent determination of 
quantities of merchandise available for 
delivery has been made, with the date 
of the determination shown; 

(2) At least 4 days have elapsed since 
the consignee or his agent was notified 
that Customs has authorized delivery; 
and, 

(3) The merchandise was and is avail-
able for delivery.

§ 158.2 Shortages in packages released 
under immediate delivery or entry. 

An importer may file an entry sum-
mary for consumption or an entry sum-
mary for warehouse for less than the 
invoiced and manifested number of 
packages in a shipment ‘‘permitted’’ 
and delivered to him or deposited in a 
bonded warehouse under the immediate 
delivery procedure in § 142.21 of this 
chapter, or under the entry documenta-
tion in § 142.3(a), if he files with the 
entry summary a Customs Form 5931 in 
triplicate. The Customs Form 5931 
shall be completed by the importer 
with attached copies of the dock re-
ceipt or other documents evidencing 
nonreceipt of the lost or missing pack-
ages. 

[T.D. 85–159, 50 FR 38520, Sept. 23, 1985]

§ 158.3 Allowance for lost or missing 
packages included in an entry sum-
mary. 

Allowance shall be made in the as-
sessment of duties for lost or missing 
packages of merchandise included in an 
entry summary whenever it is estab-
lished to the satisfaction of the port di-
rector before the liquidation of the 
entry summary becomes final that the 
merchandise claimed to be lost or 
missing was not ‘‘permitted.’’ A claim 
for such allowance shall be made on 
Customs Form 5931, in triplicate, exe-
cuted by the importer and the import-
ing carrier or bonded carrier, as appro-
priate. When the importing or bonded 
carrier refuses to execute the Customs 
Form 5931, a claim may be allowed if 
the importer properly executes the 
Customs Form 5931 and attaches copies 
of the dock receipt or other document 
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