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§ 162.79b Recovery of actual loss of du-
ties, taxes and fees or actual loss of 
revenue. 

Whether or not a monetary penalty 
is assessed under this subpart, the ap-
propriate Customs field officer will re-
quire the deposit of any actual loss of 
duties, taxes and fees resulting from a 
violation of section 592, Tariff Act of 
1930, as amended (19 U.S.C. 1592) or any 
actual loss of revenue resulting from a 
violation of section 593A, Tariff Act of 
1930, as amended (19 U.S.C. 1593a), not-
withstanding that the liquidation of 
the entry to which the loss is attrib-
utable has become final. If a person is 
liable for the payment of actual loss of 
duties, taxes and fees or actual loss of 
revenue in any case in which a mone-
tary penalty is not assessed or a writ-
ten notification of claim of monetary 
penalty is not issued, the port director 
will issue a written notice to the per-
son of the liability for the actual loss 
of duties, taxes and fees or actual loss 
of revenue. The notice will identify the 
merchandise and entries involved, 
state the loss of duties, taxes and fees 
or loss of revenue and how it was cal-
culated, and require the person to de-
posit or arrange for payment of the du-
ties, taxes and fees or revenue within 
30 days from the date of the notice. 
Any determination of actual loss of du-
ties, taxes and fees or actual loss of 
revenue under this section is subject to 
review upon written application to the 
Commissioner of Customs. 

[T.D. 00–5, 65 FR 3809, Jan. 25, 2000]

§ 162.80 Liability for duties; liquida-
tion of entries. 

(a)(1) When an entry is the subject of 
an investigation for possible violation 
of section 592, Tariff Act of 1930, as 
amended (19 U.S.C. 1592), or of a pen-
alty action established under that sec-
tion, the port director, subject to the 
provisions of paragraph (a)(2) of this 
section, may liquidate the entry and 
collect duties before the conclusion of 
the investigation or final disposition of 
the penalty action if he determines 
that liquidation would be in the inter-
est of the Government. 

(2)(i) An entry not liquidated within 1 
year from the date of entry or final 
withdrawal of all merchandise covered 
by a warehouse entry shall be deemed 

liquidated at the rate of duty, value, 
quantity, and amount of duties as-
serted at the time of entry by the im-
porter, his consignee, or agent unless 
the time for liquidation is extended by 
the port director because— 

(A) Information needed by Customs 
for the proper appraisement or classi-
fication of the merchandise is not 
available. 

(B) The importer, his consignee, or 
agent requests an extension and dem-
onstrates good cause why the extention 
should be granted, or 

(C) The 1-year liquidation period is 
suspended as required by statute or 
court order. 

(ii) An entry not liquidated within 4 
years from the date of entry or final 
withdrawal of all merchandise covered 
by a warehouse entry shall be deemed 
liquidated at the rate of duty, value, 
quantity, and amount of duties as-
serted at the time of entry by the im-
porter, his consignee, or agent unless 
liquidation continues to be suspended 
by statute or court order. In that 
event, the entry shall be liquidated 
within 90 days after removal of the sus-
pension. 

(iii) The port director promptly shall 
notify the importer or consignee con-
cerned and any authorized agent and 
surety of the importer or consignee in 
writing of any extension or suspension 
of the liquidation period. 

(b) When merchandise not covered by 
an entry is subject to section 592, Tar-
iff Act of 1930, as amended (19 U.S.C. 
1592), a demand shall be made on the 
importer for payment of the duty esti-
mated to be due on such merchandise. 

(c) Any applicable internal revenue 
tax shall also be demanded unless the 
merchandise is to be, or has been, for-
feited. 

[T.D. 84–18, 49 FR 1680, Jan. 13, 1984]

Subpart H—Civil Asset Forfeiture 
Reform Act

SOURCE: T.D. 00–88, 65 FR 78091, Dec. 14, 
2000, unless otherwise noted.

§ 162.91 Exemptions. 

The provisions of this subpart will 
apply to all seizures of property for 
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civil forfeiture made by Customs offi-
cers except for those seizures of prop-
erty to be forfeited under the following 
statutes: The Tariff Act of 1930 or any 
other provision of law codified in 
title19, United States Code; the Inter-
nal Revenue Code of 1986 (26 U.S.C. 1 et 
seq.); the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 301 et seq.); the 
Trading with the Enemy Act (50 U.S.C. 
App. 1 et seq.); the International Emer-
gency Economic Powers Act (IEEPA) 
(50 U.S.C. 1701 et seq.); and section 1 of 
title VI of the Act of June 15, 1917 (40 
Stat. 233; 22 U.S.C. 401). 

[T.D. 02–08, 67 FR 9191, Feb. 28, 2002]

§ 162.92 Notice of seizure. 
(a) Generally. Customs will send writ-

ten notice of seizure as provided in this 
section to all known interested parties 
as soon as practicable. Except as pro-
vided in paragraphs (b), (c) and (d) of 
this section, in no case may notice be 
sent more than 60 calendar days after 
the date of seizure. Any notice issued 
under this section will include all in-
formation that is required by § 162.31(a) 
and (b) of this part. 

(b) Seizure by state or local authorities. 
In a case in which property is seized by 
a state or local law enforcement agen-
cy and turned over to Customs for the 
purpose of forfeiture under Federal 
law, notice will be sent not more than 
90 calendar days after the date of sei-
zure by the State or local law enforce-
ment agency. 

(c) Identity or interest of party not de-
termined. If the identity or interest of a 
party is not determined until after the 
seizure or turnover, but it is deter-
mined before a declaration of for-
feiture, notice will be sent to such in-
terested party not later than 60 cal-
endar days after the determination by 
Customs of the identity of the party or 
the party’s interest. 

(d) Extensions by Customs. (1) The As-
sistant Commissioner, Investigations, 
or his designee, may extend the period 
for sending notice under this section 
for a period not to exceed 30 calendar 
days, if it is determined that issuance 
of the notice within 60 calendar days of 
seizure may have an adverse result, in-
cluding: 

(i) Endangering the life or physical 
safety of an individual; 

(ii) Flight from prosecution; 
(iii) Destruction of or tampering with 

evidence; 
(iv) Intimidation of potential wit-

nesses; or 
(v) Otherwise seriously jeopardizing 

an investigation or unduly delaying a 
trial. 

(2) The period for sending notice of 
seizure as provided in paragraph (d)(1) 
of this section may not be further ex-
tended except by order of a court of 
competent jurisdiction as prescribed in 
paragraph (e) of this section. 

(e) Extensions by a court. Upon motion 
by the Government, a court of com-
petent jurisdiction may extend the pe-
riod for sending notice for a period not 
to exceed 60 calendar days. This period 
may be further extended by the court 
for additional 60 calendar-day periods, 
as necessary, if the court determines, 
based on a written certification of the 
Assistant Commissioner, Investiga-
tions, or designee, that the conditions 
set forth in paragraph (d) of this sec-
tion are present.

§ 162.93 Failure to issue notice of sei-
zure. 

If Customs does not send notice of a 
seizure of property in accordance with 
§ 162.92 to the person from whom the 
property was seized, and no extension 
of time is granted, Customs will return 
the property to that person without 
prejudice to the right of the Govern-
ment to commence a forfeiture pro-
ceeding at a later time. Customs is not, 
however, required to return contraband 
or other property that the person may 
not legally possess.

§ 162.94 Filing of a claim for seized 
property. 

(a) Generally. In lieu of filing a peti-
tion for relief in accordance with part 
171 of this chapter, any person claiming 
property seized by Customs in a non-ju-
dicial civil forfeiture proceeding may 
file a claim with the appropriate Fines, 
Penalties, and Forfeitures Officer. 

(b) When filed. Unless the Fines, Pen-
alties, and Forfeitures Officer provides 
additional time to the person filing a 
claim for seized property pursuant to 
paragraph (a) of this section, the claim 
must be filed within 35 calendar days 
after the date the notice of seizure is 
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mailed. If the notice of seizure is not 
received, a claim may be filed not later 
than 30 calendar days after the date of 
final publication of notice of seizure 
and intent to forfeit the property. 

(c) Form of claim. The claim must be 
in writing but need not be made in any 
particular form. Claim forms will be 
made generally available upon request. 

(d) Content of claim. The claim must: 
(1) Identify the specific property 

being claimed; 
(2) State the claimant’s interest in 

the property; and 
(3) Be made under oath, subject to 

penalty of perjury. 
(e) No bond required. Any person may 

make a claim under this section with-
out posting a bond. 

(f) Effect of claim. Not later than 90 
calendar days after a claim has been 
filed, the Government will file an ap-
propriate complaint for forfeiture, ex-
cept that a court in the district in 
which the complaint will be filed may 
extend the period for filing a complaint 
for good cause shown or upon agree-
ment of the parties. 

[T.D. 00–88, 65 FR 78091, Dec. 14, 2000, as 
amended by T.D. 02–08, 67 FR 9191, Feb. 28, 
2002]

§ 162.95 Release of seized property. 
(a) Generally. Except as provided in 

paragraph (b) of this section, a claim-
ant to seized property under 18 U.S.C. 
983(a) is entitled to immediate release 
of the property if: 

(1) The claimant has a possessory in-
terest in the property; 

(2) The claimant has sufficient ties to 
the community to provide assurance 
that the property will be available at 
the time of trial; 

(3) The continued possession of the 
property by Customs pending the final 
disposition of forfeiture proceedings 
will cause substantial hardship to the 
claimant, such as preventing an indi-
vidual from working, or leaving an in-
dividual homeless; and 

(4) The claimant’s likely hardship 
from the continued possession by Cus-
toms of the seized property outweighs 
the risk that the property will be de-
stroyed, damaged, lost, concealed, or 
transferred if it is returned to the 
claimant during the pendency of the 
proceedings. 

(b) Exceptions. Immediate release of 
seized property under paragraph (a) of 
this section will not apply if the seized 
property: 

(1) Is contraband, currency or other 
monetary instrument, or electronic 
funds, unless, in the case of currency, 
other monetary instrument or elec-
tronic funds, such property comprises 
the assets of a legitimate business 
which has been seized; 

(2) Is to be used as evidence of a vio-
lation of the law; 

(3) By reason of design or other char-
acteristic, is particularly suited for use 
in illegal activities; or 

(4) Is likely to be used to commit ad-
ditional criminal acts if returned to 
the claimant. 

(c) Request for release. A claimant 
seeking release of property under this 
section must request possession of the 
property from the Fines, Penalties, and 
Forfeitures Officer who issued the no-
tice of seizure. The request need not be 
made in any particular form, but must 
be in writing and set forth the basis on 
which the requirements of paragraph 
(a) of this section have been met. The 
request may be filed at any time dur-
ing which the property remains under 
seizure. 

(d) Granting request for release. The 
Fines, Penalties, and Forfeitures Offi-
cer may release the property if it is de-
termined to be appropriate under para-
graphs (a) through (c) of this section. 

(e) Denial of or failure to act on request 
for release. If the Fines, Penalties, and 
Forfeitures Officer denies the request 
for release or fails to make a decision 
on the request by the 15th calendar day 
after the date the request is received 
by Customs, the claimant may file a 
petition in the district court in which 
the complaint has been filed, or, if no 
complaint has been filed, in the U.S. 
district court in which the seizure war-
rant was issued or in the U.S. district 
court for the district in which the 
property was seized. 

[T.D. 00–88, 65 FR 78091, Dec. 14, 2000, as 
amended by T.D. 02–08, 67 FR 9191, Feb. 28, 
2002]

§ 162.96 Remission of forfeitures and 
payment of fees, costs or interest. 

When a person elects to petition for 
relief before, or in lieu of, filing a 
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claim under § 162.94, any seizure subject 
to forfeiture under this subpart may be 
remitted or mitigated pursuant to the 
provisions of 19 U.S.C. 1618 or 31 U.S.C. 
5321(c), as applicable. Any person who 
accepts a remission or mitigation deci-
sion will not be considered to have sub-
stantially prevailed in a civil forfeiture 
proceeding for purposes of collection of 
any fees, costs or interest from the 
Government.

PART 163—RECORDKEEPING

Sec.
163.0 Scope. 
163.1 Definitions. 
163.2 Persons required to maintain records. 
163.3 Entry records. 
163.4 Record retention period. 
163.5 Methods for storage of records. 
163.6 Production and examination of entry 

and other records and witnesses; pen-
alties. 

163.7 Summons. 
163.8 Third-party recordkeeper summons. 
163.9 Enforcement of summons. 
163.10 Failure to comply with court order; 

penalties. 
163.11 Compliance assessment and other 

audit procedures. 
163.12 Recordkeeping Compliance Program. 
163.13 Denial and removal of program cer-

tification; appeal procedures.
APPENDIX TO PART 163—INTERIM (a)(1)(A) 

LIST

AUTHORITY: 5 U.S.C. 301; 19 U.S.C. 66, 1484, 
1508, 1509, 1510, 1624.

SOURCE: T.D. 98–56, 63 FR 32946, June 16, 
1998, unless otherwise noted.

§ 163.0 Scope. 
This part sets forth the record-

keeping requirements and procedures 
governing the maintenance, produc-
tion, inspection, and examination of 
records. It also sets forth the proce-
dures governing the examination of 
persons in connection with any inves-
tigation or compliance assessment, 
audit or other inquiry conducted for 
the purposes of ascertaining the cor-
rectness of any entry, for determining 
the liability of any person for duties, 
fees and taxes due or that may be due, 
for determining liability for fines, pen-
alties and forfeitures, or for ensuring 
compliance with the laws and regula-
tions administered or enforced by Cus-
toms. Additional provisions concerning 
records maintenance and examination 

applicable to U.S. importers, exporters, 
and producers under the United States-
Canada Free Trade Agreement and the 
North American Free Trade Agreement 
are contained in parts 10 and 181 of this 
chapter, respectively.

§ 163.1 Definitions. 

When used in this part, the following 
terms shall have the meaning indi-
cated: 

(a) Records—(1) In general. The term 
‘‘records’’ means any information made 
or normally kept in the ordinary 
course of business that pertains to any 
activity listed in paragraph (a)(2) of 
this section. The term includes any in-
formation required for the entry of 
merchandise (the (a)(1)(A) list) and 
other information pertaining to, or 
from which is derived, any information 
element set forth in a collection of in-
formation required by the Tariff Act of 
1930, as amended, in connection with 
any activity listed in paragraph (a)(2) 
of this section. The term includes, but 
is not limited to, the following: State-
ments; declarations; documents; elec-
tronically generated or machine read-
able data; electronically stored or 
transmitted information or data; 
books; papers; correspondence; ac-
counts; financial accounting data; 
technical data; computer programs 
necessary to retrieve information in a 
usable form; and entry records (con-
tained in the (a)(1)(A) list). 

(2) Activities. The following are activi-
ties for purposes of paragraph (a)(1) of 
this section: 

(i) Any importation, declaration or 
entry; 

(ii) The transportation or storage of 
merchandise carried or held under bond 
into or from the customs territory of 
the United States; 

(iii) The filing of a drawback claim; 
(iv) The completion and signature of 

a NAFTA Certificate of Origin pursu-
ant to § 181.11(b) of this chapter; 

(v) The collection, or payment to 
Customs, of duties, fees and taxes; or 

(vi) Any other activity required to be 
undertaken pursuant to the laws or 
regulations administered by Customs. 

(b) (a)(1)(A) list. See the definition of 
‘‘entry records’’. 
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