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faith and due diligence, is able to ob-
tain; 

(iii) Specifies the nature of the incor-
rect statements or omissions regarding 
the declaration or certification; and 

(iv) Sets forth, to the best of the per-
son’s knowledge, the true and accurate 
information or data which should have 
been covered by or provided in the dec-
laration or certification, and states 
that the person will provide any addi-
tional information or data which is un-
known at the time of making the cor-
rected declaration or certification 
within 30 calendar days or within any 
extension of that 30-day period as Cus-
toms may permit in order for the per-
son to obtain the information or data. 

(4) Substantial compliance. For pur-
poses of this section, a person shall be 
deemed to have voluntarily corrected a 
declaration or certification even 
though that person provides corrected 
information in a manner which does 
not conform to the requirements of the 
written statement specified in para-
graph (b)(3) of this section, provided 
that: 

(i) Customs is satisfied that the in-
formation was provided before the 
commencement of a formal investiga-
tion; and 

(ii) The information provided in-
cludes, orally or in writing, substan-
tially the same information as that 
specified in paragraph (b)(3) of this sec-
tion. 

(5) Tender of actual loss of duties. A 
U.S. importer who makes a corrected 
declaration shall tender any actual loss 
of duties at the time of making the 
corrected declaration, or within 30 cal-
endar days thereafter, or within any 
extension of that 30-day period as Cus-
toms may allow in order for the im-
porter to obtain the information or 
data necessary to calculate the duties 
owed. 

(6) Applicability of prior disclosure pro-
visions. Where a person fails to meet 
the requirements of this section be-
cause the correction of the declaration 
or the written notification of an incor-
rect certification is not considered to 
be done voluntarily as provided in this 
section, that person may nevertheless 
qualify for prior disclosure treatment 

under 19 U.S.C. 1592(c)(4) and the regu-
lations issued thereunder. 

[T.D. 95–68, 60 FR 46364, Sept. 6, 1995, as 
amended by T.D. 99–64, 64 FR 43267, Aug. 10, 
1999]

Subpart I—Advance Ruling 
Procedures

§ 181.91 Applicability. 
This subpart sets forth the rules 

which govern the issuance and applica-
tion of advance rulings under Article 
509 of the NAFTA and the procedures 
which apply for purposes of review of 
advance rulings under Article 510 of the 
NAFTA. Importers in the United 
States and exporters and producers lo-
cated in Canada or Mexico may request 
and obtain an advance ruling on a 
NAFTA transaction only in accordance 
with the provisions of this subpart 
whenever the requested ruling involves 
a subject matter specified in 
§ 181.92(b)(6) of this part. Accordingly, 
the provisions of this subpart shall 
apply in lieu of the administrative rul-
ing provisions contained in subpart A 
of part 177 of this chapter except where 
the request for a ruling involves a sub-
ject matter not specified in 
§ 181.92(b)(6).

§ 181.92 Definitions and general 
NAFTA advance ruling practice. 

(a) Definitions. For purposes of this 
subpart: 

(1) An advance ruling is a written 
statement issued by the Headquarters 
Office or the National Commodity Spe-
cialist Division or by such other office 
as designated by the Commissioner of 
Customs that interprets and applies 
the provisions of NAFTA to a specific 
set of facts involving any subject mat-
ter specified in § 181.92(b)(6) of this part. 
An ‘‘advance ruling letter’’ is an ad-
vance ruling issued in response to a 
written request and set forth in a let-
ter addressed to the person making the 
request or his designee. A ‘‘published 
advance ruling’’ is an advance ruling 
which has been published in full text in 
the Customs Bulletin. 

(2) An authorized agent is a person ex-
pressly authorized by a principal to act 
on his or her behalf. An advance ruling 
requested by an attorney or other per-
son acting as an agent must include a 
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statement describing the authority 
under which the request is made. With 
the exception of attorneys whose au-
thority to represent is known, any per-
son appearing before Customs as an 
agent in connection with an advance 
ruling request may be required to 
present evidence of his or her authority 
to represent the principal. The fore-
going requirements will not apply to 
an individual representing his or her 
full-time employer or to a bona-fide of-
ficer, director or other qualified rep-
resentative of a corporation, associa-
tion, or organized group. 

(3) The term Headquarters Office, 
means the Office of Regulations and 
Rulings at Headquarters, United States 
Customs Service, Washington, DC. 

(4) An information letter is a written 
statement issued by the Headquarters 
Office or the National Commodity Spe-
cialist Division or by such other office 
as designated by the Commissioner of 
Customs that does no more than call 
attention to a well-established inter-
pretation of principles under the 
NAFTA, without applying it to a spe-
cific set of facts. If Customs believes 
that general information may be of 
some benefit to the person making the 
request, an information letter may be 
issued in response to a request for an 
advance ruling when: 

(i) The request suggests that general 
information, rather than an advance 
ruling, is actually being sought; 

(ii) The request is incomplete or oth-
erwise fails to meet the requirements 
set forth in this subpart; or 

(iii) The requested advance ruling 
cannot be issued for any other reason. 

(5) A NAFTA transaction is an act or 
activity to which the NAFTA provi-
sions apply. A ‘‘prospective’’ NAFTA 
transaction is one that is merely con-
templated or is currently being under-
taken but has not resulted in any ar-
rival or in the filing of any entry or 
entry summary or other document or 
in any other act so as to bring the 
transaction, or any part of it, under 
the jurisdiction of any Customs office. 
A ‘‘current’’ NAFTA transaction is one 
which is presently under consideration 
by a field office of Customs. A ‘‘com-
pleted’’ NAFTA transaction is one 
which has been acted upon by a Cus-
toms field office and with respect to 

which that office has issued a deter-
mination which is final in nature, but 
is (or was) subject to appeal, petition, 
protest or other review as provided in 
the applicable Customs laws and regu-
lations. An ‘‘ongoing’’ NAFTA trans-
action is a series of identical, recurring 
transactions, consisting of current and 
completed transactions where future 
transactions are contemplated. 

(6) The term National Commodity Spe-
cialist Division means the National 
Commodity Specialist Division, United 
States Customs Service, New York, 
New York. 

(b) General advance ruling practice. An 
advance ruling may be requested under 
the provisions of this subpart with re-
spect to prospective NAFTA trans-
actions. An advance ruling will be 
based on the facts and circumstances 
presented by the requester. 

(1) Prospective NAFTA transactions. It 
is in the interest of the sound adminis-
tration of the NAFTA that persons en-
gaging in any transaction affected by 
NAFTA fully understand the con-
sequences of that transaction prior to 
its consummation. For this reason, 
Customs will give full and careful con-
sideration to written requests from im-
porters in the United States and ex-
porters or producers in Canada or Mex-
ico for advance rulings or information 
setting forth, with respect to a specifi-
cally described transaction, a defini-
tive interpretation of applicable law or 
other appropriate information. 

(2) Current or ongoing NAFTA trans-
actions. A question arising in connec-
tion with a NAFTA transaction al-
ready before a Customs field office by 
reason of arrival, entry or otherwise 
will be resolved by that office in ac-
cordance with the principles and prece-
dents previously announced by the 
Headquarters Office. If such a question 
cannot be resolved on the basis of 
clearly established rules set forth in 
the NAFTA or the regulations there-
under, or in applicable Treasury Deci-
sions, rulings, opinions, or court deci-
sions published in the Customs Bul-
letin, that field office may, if it be-
lieves it appropriate, forward the ques-
tion to the Headquarters Office for con-
sideration. 

(3) Completed NAFTA transactions. A 
question arising in connection with an 
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entry of merchandise which has been 
liquidated, or in connection with any 
other completed NAFTA transaction, 
may not be the subject of an advance 
ruling request under this subpart. 

(4) Oral advice. Customs will not issue 
an advance ruling in response to an 
oral request. Oral opinions or advice of 
Customs personnel are not binding on 
Customs. However, oral inquiries may 
be made to Customs offices regarding 
existing advance rulings, the scope of 
such advance rulings, the types of 
transactions with respect to which 
Customs will issue advance rulings, the 
scope of the advance rulings which may 
be issued, or the procedures to be fol-
lowed in submitting advance ruling re-
quests, as prescribed in this subpart. 

(5) Who may request an advance ruling. 
An advance ruling may be requested by 
any of the following persons (individ-
uals, corporations, partnerships, asso-
ciations, or other entities or groups) 
having a direct and demonstrable in-
terest in the question or questions pre-
sented in the advance ruling request, 
or by the authorized agent of any such 
person: 

(i) An importer in the United States; 
(ii) An exporter or a producer of a 

good in Canada or Mexico; or 
(iii) A Canadian or Mexican producer 

of a material that is used in the pro-
duction of a good imported into the 
United States, but only with regard to 
that material and only in regard to a 
matter described in paragraphs (b)(6)(i) 
through (v) and (vii) of this section. 

(6) Subject matter of advance rulings. 
Customs shall issue advance rulings 
under this subpart concerning the fol-
lowing: 

(i) Whether materials imported from 
a country other than the United 
States, Canada or Mexico and used in 
the production of a good undergo an 
applicable change in tariff classifica-
tion set forth in General Note 12, 
HTSUS, as a result of production oc-
curring entirely in the United States, 
Canada and/or Mexico; 

(ii) Whether a good satisfies a re-
gional value-content requirement 
under the transaction value method or 
under the net cost method as provided 
for in General Note 12, HTSUS, and in 
this part; 

(iii) For purposes of determining 
whether a good satisfies a regional 
value-content requirement under Gen-
eral Note 12, HTSUS, and under this 
part, the appropriate basis or method 
for value to be applied by an exporter 
or a producer in Canada or Mexico, in 
accordance with the principles set 
forth in the appendix to this part, for 
calculating the transaction value of 
the good or of the materials used in the 
production of the good; 

(iv) For purposes of determining 
whether a good satisfies a regional 
value-content requirement under Gen-
eral Note 12, HTSUS, and under this 
part, the appropriate basis or method 
for reasonably allocating costs, in ac-
cordance with the allocation methods 
set forth in the appendix to this part, 
for calculating the net cost of the good 
or the value of an intermediate mate-
rial; 

(v) Whether a good qualifies as an 
originating good under General Note 
12, HTSUS, and under the appendix to 
this part; 

(vi) Whether a good that re-enters 
the United States after having been ex-
ported from the United States to Can-
ada or Mexico for repair or alteration 
qualifies for duty-free treatment in ac-
cordance with § 181.64 of this part; 

(vii) Whether the proposed or actual 
marking of a good satisfies country of 
origin marking requirements under 
part 134 of this chapter and under the 
Marking Rules set forth in part 102 of 
this chapter; 

(viii) Whether an originating good 
qualifies as a good of Canada or Mexico 
under Annex 300–B, Annex 302.2 and 
Chapter Seven of the NAFTA; and 

(ix) Whether a good is a qualifying 
good under Chapter Seven of the 
NAFTA.

§ 181.93 Submission of advance ruling 
requests. 

(a) Form. A request for an advance 
ruling should be written in the English 
language and in the form of a letter. 
For any subject matter specified in 
§ 181.92(b)(6) (i), (v), (vi), (vii), (viii) or 
(ix) of this part, the request may be di-
rected either to the Commissioner of 
Customs, Attention: Office of Regula-
tions and Rulings, Washington, DC 
20229, or to the National Commodity 
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Specialist Division, United States Cus-
toms Service, 6 World Trade Center, 
New York, NY 10048. For any subject 
matter specified in § 181.92(b)(6)(ii), (iii) 
or (iv) of this part, the request must be 
directed to the Commissioner of Cus-
toms, Attention: Office of Regulations 
and Rulings, Washington, DC 20229. 

(b) Content—(1) General. Each request 
for an advance ruling must identify the 
specific subject matter under 
§ 181.92(b)(6) of this part to which the 
request relates, must contain a com-
plete statement of all relevant facts re-
lating to the NAFTA transaction and 
must state that the information pre-
sented is accurate and complete. The 
following facts must be included: the 
names, addresses, and other identifying 
information of all interested parties (if 
known); the name of the port or place 
at which any good involved in the 
transaction will be imported or which 
will otherwise have jurisdiction with 
respect to the act or activity described 
in the transaction; and a description of 
the transaction itself, appropriate in 
detail to the subject matter of the re-
quested advance ruling. Where the re-
quest for an advance ruling is sub-
mitted by or on behalf of the importer 
of the good involved in the transaction, 
the request must include the name and 
address of the exporter and, if known, 
producer of the good. Where the re-
quest for an advance ruling is sub-
mitted by or on behalf of the exporter 
of the good involved in the transaction, 
the request must include the name and 
address of the producer and importer of 
the good, if known. Where the request 
for an advance ruling is submitted by 
or on behalf of the producer of the good 
involved in the transaction, the re-
quest must include the name and ad-
dress of the exporter and importer of 
the good, if known. In addition, where 
relevant to the issue that is the subject 
of the request for an advance ruling, 
and regardless of the specific nature of 
the advance ruling requested, the re-
quest must include: 

(i) A copy of any advance ruling or 
other ruling with respect to the tariff 
classification of the good that has been 
issued by Customs to the person sub-
mitting the request; or 

(ii) Sufficient information to enable 
Customs to classify the good where no 

advance ruling or other ruling with re-
spect to the tariff classification of the 
good has been issued by Customs to the 
person submitting the request. Such 
information includes a full description 
of the good, including, where relevant, 
the composition of the good, a descrip-
tion of the process by which the good is 
manufactured, a description of the 
packaging in which the good is con-
tained, the anticipated use of the good 
and its commercial, common or tech-
nical designation, and product lit-
erature, drawings, photographs or sche-
matics. 

(2) Description of transaction—(i) Gen-
eral. The prospective Customs trans-
action to which the advance ruling re-
quest relates must be described in suf-
ficient detail to permit proper applica-
tion of the relevant NAFTA provisions. 

(ii) Tariff change rulings—(A) General. 
If the transaction involves the impor-
tation of a good or material for which 
a ruling is requested as to whether a 
change in tariff classification has oc-
curred, the request should set forth: 
The principal or chief use of the good 
or material in the United States and 
the commercial, common, or technical 
designation of the good or material; if 
the good or material is composed of 
two or more substances, the relative 
quantity (by both weight and by vol-
ume) and value of each substance; any 
applicable special invoicing require-
ments set forth in part 141 of this chap-
ter (if known); and any other informa-
tion which may assist in determining 
the appropriate tariff classification of 
the good or material. The advance rul-
ing request should also note, whenever 
germane, the purchase price of the 
good or material, and its approximate 
selling price in the United States. Each 
individual request for an advance rul-
ing must be limited to five merchan-
dise items, all of which must be of the 
same class or kind. Only NAFTA tariff 
change rulings will be issued under this 
subpart. Tariff classification rulings 
which do not involve the application of 
the NAFTA shall be issued under part 
177 of this chapter. 

(B) Issues involving a change in tariff 
classification of a material. Where the re-
quest for the advance ruling involves 
the application of a rule of origin that 
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requires an assessment of whether ma-
terials used in the production of an im-
ported good undergo an applicable 
change in tariff classification, the re-
quest must list each material used in 
the production of the good and must: 

(1) Identify each material which is 
claimed to be an originating material 
and provide a complete description of 
each such material, including the basis 
for the claim as to originating status; 

(2) Identify each material which is a 
non-originating material, or for which 
the origin is unknown, and provide a 
complete description of each such ma-
terial, including its tariff classification 
if known; and 

(3) Describe all processing operations 
employed in the production of the 
good, the location of each operation 
and the sequence in which the oper-
ations occur. 

(iii) NAFTA rulings on regional value 
content. NAFTA advance ruling re-
quests, if involving the issue of wheth-
er a good satisfies a regional value con-
tent requirement under the transaction 
value method or under the net cost 
method, or under both methods, as pro-
vided for in General Note 12, HTSUS, 
and in the appendix to this part, must 
specify each method under which eligi-
bility is sought. Where the transaction 
value method is specified, the advance 
ruling request must include: informa-
tion sufficient to calculate the trans-
action value of the good in accordance 
with schedule II of the appendix to this 
part with respect to the transaction of 
the producer of the good, adjusted to 
an F.O.B. basis; information sufficient 
to calculate the value of each non-orig-
inating material, or material the ori-
gin of which is unknown, that is used 
by the producer in the production of 
the good in accordance with the provi-
sions of section 7 and, where applica-
ble, section 6(10) of the appendix to this 
part; a complete description of each 
material that is claimed to be an origi-
nating material and that is used in the 
production of the good, including the 
basis for the claim as to originating 
status; information sufficient to per-
mit an examination of the factors enu-
merated in schedule III or VIII of the 
appendix to this part where the ad-
vance ruling request involves an issue 
of whether, with respect to the good or 

material under the applicable schedule, 
the transaction value is acceptable; 
and information sufficient for any 
other circumstance to make any deter-
mination relevant to the application of 
the regional value content requirement 
to the good. Where the net cost method 
is specified, the advance ruling request 
must include: a list of all product, pe-
riod and other costs relevant to deter-
mining the total cost of the good as de-
fined in the appendix to this part; a list 
of all excluded costs to be subtracted 
from the total cost of the good as pro-
vided in the appendix to this part; in-
formation sufficient to calculate the 
value of each non-originating material, 
or material the origin of which is un-
known, that is used in the production 
of the good, in accordance with section 
7 of the appendix to this part; the basis 
for any allocation of costs in accord-
ance with schedule VII of the appendix 
to this part; the period over which the 
net cost calculation is to be made; and 
any other information relevant to de-
termining the appropriate value of any 
cost under this part. Where the ad-
vance ruling request concerns only the 
calculation of an element of a regional 
value content formula, and with regard 
to the information specified in para-
graphs (b)(1) through (b)(5) of this sec-
tion, the request need only contain the 
following: the information in para-
graph (b)(1), other than the informa-
tion specified in paragraph (b)(1)(i) or 
(b)(1)(ii); the information in paragraph 
(b)(5); and any information in this 
paragraph (b)(2)(iii) which is relevant 
to the issue that is the subject of the 
request. 

(iv) NAFTA rulings on producer mate-
rials. W here the advance ruling request 
involves an issue with respect to an in-
termediate material under Article 
402(10) of the NAFTA (see section 7(4) 
of the appendix to this part), the re-
quest must contain sufficient informa-
tion to determine the origin and value 
of the material in accordance with Ar-
ticle 402(11) of the NAFTA (see section 
7(6) of the appendix to this part). Where 
the advance ruling request is sub-
mitted by a Canadian or Mexican pro-
ducer of a material under 
§ 181.92(b)(5)(iii) of this part and con-
cerns only the origin of such material, 
and with regard to the information 
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specified in paragraphs (b)(1) through 
(b)(5) of this section, the request need 
only include the following: the infor-
mation in paragraph (b)(1), including 
any information specified in paragraph 
(b)(1)(i) or (b)(1)(ii) which is relevant to 
the issue that is the subject of the re-
quest; any information in paragraph 
(b)(2)(ii)(B) which is relevant to the 
issue that is the subject of the request; 
a sample as provided for in paragraph 
(b)(3) if relevant to the issue that is the 
subject of the request; and the informa-
tion in paragraph (b)(5). 

(3) Samples. Each request for an ad-
vance ruling should be accompanied by 
photographs, drawings, or other pic-
torial representations of the good and, 
whenever possible, by a sample of the 
good unless a precise description of the 
good is not essential to the advance 
ruling requested. Any good consisting 
of materials in chemical or physical 
combination for which a laboratory 
analysis has been prepared by or for 
the manufacturer should include a 
copy of that analysis, flow charts, CAS 
number, and related information. A 
sample submitted in connection with a 
request for an advance ruling becomes 
a part of the Customs file in the matter 
and will be retained until the advance 
ruling is issued or the advance ruling 
request is otherwise disposed of. A 
sample should only be submitted with 
the understanding that all or a part of 
it may be damaged or consumed in the 
course of examination, testing, anal-
ysis, or other actions undertaken in 
connection with the advance ruling re-
quest. 

(4) Related documents. If the question 
or questions presented in the advance 
ruling request directly relate to mat-
ters set forth in any invoice, contract, 
agreement, or other document, a copy 
of the document must be submitted 
with the request. (Original documents 
should not be submitted inasmuch as 
any documents or exhibits furnished 
with the advance ruling request be-
come a part of the Customs file in the 
matter and cannot be returned.) The 
relevant facts reflected in any docu-
ments submitted, and an explanation 
of their bearing on the question or 
questions presented, must be expressly 
set forth in the advance ruling request. 

(5) Prior or current transactions—(i) 
General. Each request for an advance 
ruling must state: 

(A) Whether, to the knowledge of the 
person submitting the request, the 
same transaction or issue, or one iden-
tical to it, has ever been considered, or 
is currently being considered by any 
Customs office; 

(B) Whether, to the knowledge of the 
person submitting the request, the 
issue involved has ever been, or is cur-
rently, the subject of: 

(1) Review by the United States 
Court of International Trade, the 
United States Court of Appeals for the 
Federal Circuit, or any court of appeal 
therefrom, or review by a judicial or 
quasi-judicial body in Canada or Mex-
ico; 

(2) A verification of origin performed 
in the United States, Canada or Mex-
ico; 

(3) An administrative appeal in the 
United States, Canada or Mexico; or 

(4) A request for an advance ruling 
under this subpart, or a request for an 
advance ruling in Canada or Mexico 
under an appropriate authority re-
ferred to in § 181.76(e)(1) of this part; 

(C) The status or disposition of any 
matter on which an affirmative state-
ment is made under paragraph 
(b)(5)(i)(B) of this section; and 

(D) Whether the transaction de-
scribed in the advance ruling request is 
but one of a series of similar and re-
lated transactions. 

(ii) Change in status of transaction. If 
a prospective transaction which is the 
subject of an advance ruling request 
becomes a current transaction, the per-
son who submitted the request shall so 
notify the office processing the re-
quest. 

(6) Statement of position. If the request 
for an advance ruling asks that a par-
ticular determination or conclusion be 
reached in the advance ruling letter, a 
statement must be included in the re-
quest setting forth the basis for that 
determination or conclusion, together 
with a citation of all relevant sup-
porting authority. 

(7) Privileged or confidential informa-
tion. Information which is claimed to 
constitute trade secrets or privileged 
or confidential commercial or financial 
information regarding the business 
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transactions of private parties the dis-
closure of which would cause substan-
tial harm to the competitive position 
of the person making the request (or of 
another interested party) must be iden-
tified clearly, and the reasons such in-
formation should not be disclosed, in-
cluding, where applicable, the reasons 
the disclosure of the information would 
prejudice the competitive position of 
the person making the request (or of 
another interested party), must be set 
forth. An advance ruling will not be 
issued until all trade secret, privilege 
or confidentiality issues are resolved 
(see § 181.99(a)(3) of this part). 

(c) Signing; instruction as to reply. The 
request for an advance ruling must be 
signed by a person authorized to make 
the request, as described in § 181.92(b)(5) 
of this part. An advance ruling re-
quested by a principal or authorized 
agent may direct that the advance rul-
ing letter be addressed to the other. 

(d) Requests for immediate consider-
ation. Customs will normally process 
requests for advance rulings in the 
order they are received and as expedi-
tiously as possible, as specified in 
§ 181.99 of this part. However, a request 
that a particular matter be given con-
sideration ahead of its regular order, if 
made in writing at the time the re-
quest is submitted, or subsequent 
thereto, and showing a clear need for 
such treatment, will be given consider-
ation as the particular circumstances 
warrant and permit. Requests for spe-
cial consideration made by telegram or 
electronic transmission will be treated 
in the same manner as requests made 
by letter, but advance rulings will not 
be issued by telegram or electronic 
transmission. A telegram or electronic 
transmission must be followed up with 
a signed original within 14 calendar 
days of the submission of the telegram 
or electronic transmission. In no event 
can any assurance be given that a par-
ticular request for an advance ruling 
will be acted upon by the time re-
quested. 

[T.D. 95–68, 60 FR 46364, Sept. 6, 1995, as 
amended by T.D. 99–64, 64 FR 43267, Aug. 10, 
1999]

§ 181.94 Nonconforming requests for 
advance rulings. 

A person submitting a request for an 
advance ruling that does not comply 
with all of the provisions of this sub-
part will be so notified in writing, and 
the requirements that have not been 
met will be pointed out. Such person 
will be given a period of 30 calendar 
days from the date of the notice (or 
such longer period as the notice may 
provide) to supply any additional infor-
mation that is requested or otherwise 
conform the advance ruling request to 
the requirements referred to in the no-
tice. The Customs file with respect to 
advance ruling requests which are not 
brought into compliance with the pro-
visions of this subpart within the pe-
riod of time allowed will be adminis-
tratively closed and the request re-
moved from active consideration. A re-
quest for an advance ruling that is re-
moved from active consideration by 
reason of failure to comply with the 
provisions of this subpart may be 
treated as withdrawn. A failure to com-
ply with the provisions of this subpart 
will result in the rejection of the ad-
vance ruling request with the notice 
specifying the deficiencies.

§ 181.95 Oral discussion of issues. 

(a) General. A person submitting a re-
quest for an advance ruling and desir-
ing an opportunity to orally discuss 
the issue or issues involved should indi-
cate that desire in writing at the time 
the advance ruling request is filed. 
Such a discussion will only be sched-
uled when, in the opinion of the Cus-
toms personnel by whom the advance 
ruling request is under consideration, a 
conference will be helpful in deciding 
the issue or issues involved or when a 
determination or conclusion contrary 
to that advocated in the advance ruling 
request is contemplated. Conferences 
are scheduled for the purpose of afford-
ing the parties an opportunity to freely 
and openly discuss the matters set 
forth in the advance ruling request. Ac-
cordingly, the parties will not be bound 
by any argument or position advocated 
or agreed to, expressly or by implica-
tion, during the conference unless ei-
ther party subsequently agrees to be so 
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bound in writing. The conference will 
not conclude with the issuance of an 
advance ruling letter. 

(b) Time, place and number of con-
ferences. If a request for a conference is 
granted, the person making the request 
will be notified of the time and place of 
the conference. No more than one con-
ference with respect to the matters set 
forth in an advance ruling request will 
be scheduled, unless, in the opinion of 
the Customs personnel by whom the 
advance ruling request is under consid-
eration, additional conferences are nec-
essary. 

(c) Representation. A person whose re-
quest for a conference has been granted 
may be accompanied at that con-
ference by counsel or other representa-
tives, or may designate such persons to 
attend the conference in his or her 
place. 

(d) Additional information presented at 
conferences. It will be the responsibility 
of the person submitting the request 
for an advance ruling to provide for in-
clusion in the Customs file in the mat-
ter a written record setting forth any 
and all additional information, docu-
ments, and exhibits introduced during 
the conference to the extent that per-
son considers such material relevant to 
the consideration of the advance ruling 
request. Such information, documents 
and exhibits shall be given consider-
ation only if received by Customs with-
in 30 calendar days following the con-
ference.

§ 181.96 Change in status of trans-
action. 

Each person submitting a request for 
an advance ruling in connection with a 
NAFTA transaction must immediately 
advise Customs in writing of any 
change in the status of that trans-
action upon becoming aware of the 
change. In particular, Customs must be 
advised when any transaction described 
in the advance ruling request as pro-
spective becomes current and under the 
jurisdiction of a Customs field office. 
In addition, any person engaged in a 
NAFTA transaction coming under the 
jurisdiction of a Customs field office 
who has previously requested a NAFTA 
advance ruling with respect to that 
transaction must advise the field office 
of that fact.

§ 181.97 Withdrawal of NAFTA ad-
vance ruling requests. 

Any request for an advance ruling 
may be withdrawn by the person sub-
mitting it at any time before the 
issuance of an advance ruling letter or 
any other final disposition of the re-
quest. All correspondence, documents, 
and exhibits submitted in connection 
with the request will be retained in the 
Customs file and will not be returned. 
In addition, the Headquarters Office 
may forward, to Customs field offices 
which have or may have jurisdiction 
over the transaction to which the ad-
vance ruling request relates, its views 
in regard to the transaction or the 
issues involved therein, as well as ap-
propriate information derived from 
materials in the Customs file.

§ 181.98 Situations in which no NAFTA 
advance ruling may be issued. 

(a) General. No advance ruling letter 
will be issued in response to a request 
therefor which fails to comply with the 
provisions of this subpart. No advance 
ruling letter will be issued in regard to 
a completed transaction. 

(b) Pending matters. Where a request 
for an advance ruling involves an issue 
that is under review in connection with 
an origin verification under subpart G 
of this part or that is the subject of an 
administrative review procedure pro-
vided for in subpart J of this part or in 
part 174 of this chapter, Customs may 
decline to issue the requested advance 
ruling. In addition, no NAFTA advance 
ruling letter will be issued with respect 
to any issue which is pending before 
the United States Court of Inter-
national Trade, the United States 
Court of Appeals for the Federal Cir-
cuit, or any court of appeal therefrom. 
Litigation before any other court will 
not preclude the issuance of an advance 
ruling letter, provided neither Customs 
nor any of its officers or agents is 
named as a party to the action.

§ 181.99 Issuance of NAFTA advance 
rulings or other advice. 

(a) NAFTA advance ruling letters—(1) 
General. Except as otherwise provided 
in paragraph (a)(2) of this section, Cus-
toms will, within 120 calendar days of 
receipt of a request, including any re-
quired information supplemental 
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thereto, issue an advance ruling letter 
in the English language setting forth 
the position of Customs and the rea-
sons therefor with respect to a specifi-
cally described Customs transaction 
whenever a request for such an advance 
ruling is submitted in accordance with 
the provisions of this subpart and it is 
in the sound administration of the 
NAFTA provisions to do so. Otherwise, 
a request for an advance ruling will be 
answered by an information letter or, 
in those situations in which general in-
formation is likely to be of little or no 
value, by a letter stating that no ad-
vance ruling can be issued. In the 
course of evaluating the advance ruling 
request Customs may solicit supple-
mental information from the person re-
questing the advance ruling. The sub-
mission of supplemental information 
will extend the time for response. The 
time for response will also be extended 
if it is necessary to obtain information 
from other government agencies or in 
the form of a laboratory analysis. 

(2) Submission of NAFTA advance rul-
ing letters to field offices. Any importer 
engaging in a NAFTA transaction with 
respect to which an advance ruling let-
ter has been issued under this subpart 
either must ensure that a copy of the 
advance ruling letter is attached to the 
documents filed with the appropriate 
Customs office in connection with that 
transaction or must otherwise indicate 
with the information filed for that 
transaction that an advance ruling has 
been received. Any person receiving an 
advance ruling stating Customs deter-
mination must set forth such deter-
mination in the documents or informa-
tion filed in connection with any subse-
quent entry of that merchandise; fail-
ure to do so may result in a rejection 
of the entry and the imposition of such 
penalties as may be appropriate. An ad-
vance ruling received after the filing of 
such documents or information must 
immediately be brought to the atten-
tion of the appropriate Customs field 
office. 

(3) Disclosure of NAFTA advance ruling 
letters. No part of the advance ruling 
letter, including names, addresses, or 
information relating to the business 
transactions of private parties, shall be 
deemed to constitute privileged or con-
fidential commercial or financial infor-

mation or trade secrets exempt from 
disclosure pursuant to the Freedom of 
Information Act, as amended (5 U.S.C. 
552), and part 103 of this chapter, or 
shall be deemed to be subject to the 
confidentiality principle set forth in 
§ 181.121 of this part, unless, as provided 
in § 181.93(b)(7) of this part, the infor-
mation claimed to be exempt from dis-
closure is clearly identified and a valid 
basis for nondisclosure is set forth. Be-
fore the issuance of the advance ruling 
letter, the person submitting the ad-
vance ruling request will be notified of 
any decision adverse to his request for 
nondisclosure and will, upon written 
request to Customs within 10 working 
days of the date of notification, be per-
mitted to withdraw the advance ruling 
request. If in the opinion of Customs an 
impasse exists on the issue of confiden-
tiality and the person who submitted 
the advance ruling request does not 
withdraw the request, Customs will de-
cline to issue the advance ruling. All 
advance ruling letters issued by Cus-
toms will be available, upon written re-
quest, for inspection and copying by 
any person (with any portions deter-
mined to be exempt from disclosure de-
leted). 

(4) Penalties for misrepresented or omit-
ted material facts or for noncompliance. If 
Customs determines that an issued ad-
vance ruling was based on incorrect in-
formation, the person to whom the ad-
vance ruling was issued may be subject 
to appropriate penalties unless that 
person demonstrates that he used rea-
sonable care and acted in good faith in 
presenting the facts and circumstances 
on which the advance ruling was based. 
In addition, Customs may apply such 
measures as the circumstances may 
warrant in a case where a person to 
whom an advance ruling was issued has 
failed to act in accordance with the 
terms and conditions of the advance 
ruling. 

(b) Other NAFTA advice and guidance. 
The Headquarters Office may on its 
own initiative from time to time issue 
other external advice and guidance 
with respect to issues or transactions 
arising under the NAFTA which come 
to its attention. Such NAFTA advice 
and guidance, which represent the offi-
cial position of Customs and which are 
likely to be of widespread interest and 
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application, are published in the Cus-
toms Bulletin, as described in § 181.101 
of this part. Nothing in this subpart 
shall preclude Customs from issuing 
advice and guidance to its field offices 
concerning the application of the 
NAFTA.

§ 181.100 Effect of NAFTA advance rul-
ing letters; modification and rev-
ocation. 

(a) Effect of NAFTA advance ruling 
letters—(1) General. An advance ruling 
letter issued by Customs under the pro-
visions of this subpart represents the 
official position of Customs with re-
spect to the particular transaction or 
issue described therein and is binding 
on all Customs personnel in accordance 
with the provisions of this subpart 
until modified or revoked. In the ab-
sence of a change of practice or other 
modification or revocation which af-
fects the principle of the advance rul-
ing set forth in the advance ruling let-
ter, that principle may be cited as au-
thority in the disposition of trans-
actions involving the same cir-
cumstances. An advance ruling letter 
is generally effective on the date it is 
issued or such later date as may be 
specified in the advance ruling and, 
commencing on its effective date, may 
be applied to entries for consumption 
and warehouse withdrawals for con-
sumption which are unliquidated, or to 
other transactions with respect to 
which Customs has not taken final ac-
tion on that date. See, however, para-
graph (b) of this section (ruling letters 
which modify previous advance ruling 
letters) and § 181.101 of this part (ad-
vance ruling letters published in the 
Customs Bulletin). 

(2) Application of NAFTA rulings to 
transactions—(i) General. Each NAFTA 
ruling letter is issued on the assump-
tion that all of the information fur-
nished in connection with the ruling 
request and incorporated in the ruling 
letter, either directly, by reference, or 
by implication, is accurate and com-
plete in every material respect. The ap-
plication of an advance ruling letter by 
a Customs field office to the trans-
action to which it is purported to re-
late is subject to the verification of the 
facts incorporated in the advance rul-
ing letter, a comparison of the trans-

action described therein to the actual 
transaction, and the satisfaction of any 
conditions on which the advance ruling 
was based, and if the facts are materi-
ally different or a condition has not 
been satisfied, the treatment specified 
in the advance ruling will not be ap-
plied to the actual transaction. If, in 
the opinion of any Customs field office 
by whom the transaction is under con-
sideration or review, the advance rul-
ing letter should be modified or re-
voked, the findings and recommenda-
tions of that office will be forwarded to 
the Headquarters Office for consider-
ation, prior to any final disposition 
with respect to the transaction by that 
office. If the transaction described in 
the NAFTA advance ruling letter and 
the actual transaction are the same, 
and any and all conditions set forth in 
the advance ruling letter have been 
satisfied, the advance ruling will be ap-
plied to the transaction. 

(ii) Tariff change rulings. Each ad-
vance ruling letter concerning whether 
a change in tariff classification has oc-
curred will be applied only with respect 
to transactions involving either arti-
cles which are identical to the sample 
submitted with the advance ruling re-
quest and reflect the same processing 
or articles which conform to the de-
scription set forth in the advance rul-
ing letter. 

(iii) Regional value content rulings. 
Each advance ruling letter concerning 
the application of a regional value con-
tent requirement will be applied only 
with respect to transactions involving 
the same merchandise and identical 
facts. 

(3) Reliance on NAFTA advance rulings 
by others. An advance ruling letter is 
subject to modification or revocation 
without notice to any person other 
than the person to whom the letter was 
addressed. Accordingly, no other per-
son may rely on the advance ruling let-
ter or assume that the principles of 
that advance ruling will be applied in 
connection with any transaction other 
than the one described in the letter. 
However, any person eligible to request 
an advance ruling under § 181.92(b)(5) of 
this part may request information as 
to whether a previously-issued advance 
ruling letter has been modified or re-
voked by writing the Commissioner of 
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Customs, Attention: Office of Regula-
tions and Rulings, Washington, DC 
20229, and either enclosing a copy of 
the advance ruling letter or furnishing 
other information sufficient to permit 
the advance ruling letter in question to 
be identified. 

(b) Modification or revocation of 
NAFTA advance ruling letters—(1) Gen-
eral. Any NAFTA advance ruling letter 
may be modified or revoked by Cus-
toms Headquarters in any of the fol-
lowing circumstances or for any of the 
following purposes, provided that writ-
ten notice of the modification or rev-
ocation is given to the person to whom 
the advance ruling letter was ad-
dressed: 

(i) If the ruling letter reflects or is 
based on an error: 

(A) Of fact; 
(B) In the tariff classification of a 

good or material that is the subject of 
the ruling; 

(C) In the application of a regional 
value-content requirement under Gen-
eral Note 12, HTSUS, and under this 
part; 

(D) In the application of the rules for 
determining whether a good qualifies 
as a good of Canada or Mexico under 
Annex 300–B, Annex 302.2 or Chapter 
Seven of the NAFTA; 

(E) In the application of the rules for 
determining whether a good is a quali-
fying good under Chapter Seven of the 
NAFTA; or 

(F) In the application of the rules for 
determining whether a good qualifies 
for duty-free treatment under § 181.64 of 
this part when the good re-enters the 
United States after having been ex-
ported to Canada or Mexico for repair 
or alteration; 

(ii) If the ruling letter is not in ac-
cordance with an interpretation agreed 
on by the United States, Canada and 
Mexico regarding Chapter Three or 
Chapter Four of the NAFTA; 

(iii) If there is a change in the mate-
rial facts or circumstances on which 
the ruling is based; 

(iv) To conform to a modification of 
Chapter Three, Four, Five or Seven of 
the NAFTA, or of the Marking Rules, 
or of the regulations set forth in this 
part; or 

(v) To conform to a judicial decision 
or change in domestic law. 

(2) Application of modification or rev-
ocation of NAFTA advance ruling letters. 
The modification or revocation of a 
NAFTA advance ruling letter will not 
be applied to entries or warehouse 
withdrawals for consumption which 
were made prior to the effective date of 
such modification or revocation, ex-
cept where the person to whom the ad-
vance ruling was issued has not acted 
in accordance with its terms and condi-
tions. 

(3) Effective dates. Generally, a 
NAFTA letter modifying or revoking 
an earlier advance ruling will be effec-
tive on the date it is issued. However, 
Customs may, upon request or on its 
own initiative, delay the effective date 
of such a modification or revocation 
for a period of up to 90 calendar days 
from the date of issuance. Such a delay 
may be granted at the request of the 
party to whom the ruling letter was 
issued, provided such party can dem-
onstrate to the satisfaction of Customs 
that it relied on the earlier advance 
ruling in good faith and to its det-
riment. The evidence of such reliance 
must cover the period from the date of 
the letter modifying or revoking the 
advance ruling back to the date of that 
advance ruling and must list all trans-
actions claimed to be covered by the 
modified or revoked advance ruling by 
entry number (or other Customs as-
signed number), the quantity and value 
of merchandise covered by each such 
transaction (where applicable), the 
ports of entry, and the dates of final 
action by Customs. Such evidence must 
also include contracts, purchase orders, 
or other materials tending to establish 
that future transactions were arranged 
based on the earlier advance ruling. 
The request for delay must specifically 
identify the prior ruling on which reli-
ance is claimed. All persons requesting 
a delay will be issued a separate letter 
setting forth the period, if any, of the 
delay to be provided. In appropriate 
circumstances, Customs may decide to 
make its decision, with respect to a 
delay, applicable to all persons, irre-
spective of demonstrated reliance; in 
this event, a notice announcing the 
delay will be published in the CUSTOMS 
BULLETIN and individual ruling letters 
will not be issued.
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§ 181.101 Publication of decisions. 

Within 90 days after issuing any prec-
edential decision relating to any 
NAFTA transaction, Customs shall 
publish the decision in the CUSTOMS 
BULLETIN or otherwise make it avail-
able for public inspection. Disclosure is 
governed by 31 CFR part 1, part 103 of 
this chapter, and § 181.99(a)(3) of this 
part.

§ 181.102 Administrative and judicial 
review of advance rulings. 

(a) Administrative review—(1) Submis-
sion of request for review. Any person 
who received an advance ruling issued 
under this subpart, or an authorized 
agent of such person, may request ad-
ministrative review, at Customs Head-
quarters, of that advance ruling, in-
cluding any modification or revocation 
thereof, by letter addressed to the As-
sistant Commissioner, Office of Regu-
lations and Rulings, U.S. Customs 
Service, Washington, DC 20229. Such re-
quest shall be filed within 30 calendar 
days after issuance of the advance rul-
ing and shall set forth the following in-
formation: 

(i) The name and address of the per-
son seeking review and the name and 
address of his authorized agent if the 
request is signed by such an agent; 

(ii) The Customs identification num-
ber or employer identification number 
in the case of a U.S. importer and au-
thorized agent thereof, the employer 
number or importer/exporter number 
assigned by Revenue Canada in the 
case of a Canadian exporter or producer 
and authorized agent thereof, and the 
federal taxpayer registry number 
(RFC) in the case of a Mexican exporter 
or producer and authorized agent 
thereof; 

(iii) The number and date of the ad-
vance ruling at issue; 

(iv) The numbers and dates of any in-
volved entries for consumption or 
warehouse withdrawals for consump-
tion; 

(v) The nature of, and justification 
for, the objection to the advance ruling 
set forth distinctly and specifically 
with respect to each aspect of the ad-
vance ruling for which administrative 
review is sought; and 

(vi) Whether an oral discussion of the 
issues, as provided in § 181.95 of this 
part, is desired. 

(2) Issuance of review decision. Cus-
toms will normally issue a written de-
cision within 120 days of receipt of the 
request for administrative review sub-
mitted under this section. However, 
Customs will, upon a reasonable show-
ing of business necessity, issue a writ-
ten decision within 60 days of receipt of 
the request for administrative review. 
For purposes of this paragraph, the 
date of receipt of the request for ad-
ministrative review shall be the date 
on which all information necessary to 
process the request, including any in-
formation provided after submission of 
the request in connection with a con-
ference, is filed with Customs. 

(b) Judicial review. Any person whose 
claims with regard to a request for ad-
ministrative review of an advance rul-
ing have been denied in whole or in 
part under this section may seek judi-
cial review by filing a civil action in 
the United States Court of Inter-
national Trade in accordance with 28 
U.S.C. 2632 within 180 days after the 
date of mailing of notice of the denial.

Subpart J—Review and Appeal of 
Adverse Marking Decisions

§ 181.111 Applicability. 

This subpart sets forth the cir-
cumstances and procedures under 
which exporters and producers of mer-
chandise imported into the United 
States may obtain information about, 
and administrative and judicial review 
of, an adverse marking decision, as pro-
vided for in Article 510 of the NAFTA. 
This subpart does not apply to the re-
view of advance rulings issued under 
Article 509 of the NAFTA (see subpart 
I of this part) or to the review of deter-
minations that a good is not an origi-
nating good under General Note 12, 
HTSUS, and the appendix to this part 
(see part 174 of this chapter).

§ 181.112 Definitions. 

For purposes of this subpart, the fol-
lowing words and phrases have the 
meanings indicated: 

(a) Adverse marking decision means a 
decision made by the port director 
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