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§ 202.8 Refund by suppliers and/or 
agencies. 

(a) By suppliers. Any supplier of 
freight to whom freight charges have 
been financed by AID will promptly re-
fund to AID upon demand the entire 
amount, or any lesser amount speci-
fied, of such freight charges deter-
mined by AID to be in excess of the 
prevailing rate at time of shipment, if 
any, or the rate paid the supplier for 
similar services by other customers 
similarly situated. 

(b) By agencies. Any agency to which 
freight charges have been paid or reim-
bursed under this Regulation will 
promptly refund to AID upon demand 
the entire amount, or any lesser 
amount specified, of inland transpor-
tation and/or related shipping costs, (1) 
whenever AID determines that the re-
imbursements were improper as being 
in violation of the provisions of the 
Foreign Assistance Act of 1961, and rel-
evant appropriation acts, or any rules, 
regulations, or procedures of AID pro-
mulgated under any of these acts, or (2) 
whenever it is determined by the agen-
cy or AID that any of the supplies for 
which reimbursement was made have 
not been accorded duty-free status by 
the recipient country.

§ 202.9 Waiver authority. 
The Administrator may waive, with-

draw, or amend from time to time any 
or all of the provisions of this part.

PART 203—REGISTRATION OF 
AGENCIES FOR VOLUNTARY 
FOREIGN AID

Sec.
203.1 Purpose. 
203.2 Conditions of registration and docu-

mentation requirements for U.S. private 
and voluntary organizations. 

203.3 Annual requirements. 
203.4 Certificates of registration. 
203.5 Denial of registration and reconsider-

ation. 
203.6 Registration of foreign private and 

voluntary organizations. 
203.7 Termination of registration. 
203.8 Delegation of authority. 
203.9 Access to records. 
203.10 Waiver authority.

AUTHORITY: Sec. 621, Foreign Assistance 
Act of 1961, as amended (22 U.S.C. 2381).

SOURCE: 48 FR 2760, Jan. 21, 1983, unless 
otherwise noted.

§ 203.1 Purpose. 
(a) AID maintains two registries of 

PVOs engaging in, or intending to en-
gage in, voluntary foreign aid 
operations—one of U.S., the other of 
foreign PVOs. The registry facilitates 
cooperation between AID and the non-
profit private sector by providing a 
mechanism for identifying which orga-
nizations are eligible for AID resources 
intended for PVOs. 

(b) Registration is a condition of eli-
gibility for assistance under sections 
123b and 607(a) of the FAA (the pay-
ment of transportation charges and the 
sale of services or commodities such as 
excess property) and confers a pref-
erence for assistance under section 202 
of Pub. L. 480. Other eligibility require-
ments apply, however, including a pro-
gram review. 

(c) Registration is a condition of eli-
gibility for assistance under the ‘‘PVO 
grant program.’’ However, it is only 
one of several eligibility requirements 
for such assistance. Others include: (1) 
Program review; (2) pre-grant award re-
view, including compliance with OMB 
Circulars A–110 and A–122; and (3) fund-
ing requirements of section 123(g) of 
the FAA. 

(d) The registry serves as the basis 
for computing the amount of AID fund-
ing made available to PVOs. 

(e) Registration provides the infor-
mation necessary to determine wheth-
er a PVO meets the funding require-
ments of section 123(g) of the FAA. 
Section 123(g) provides that a PVO 
must obtain at least 20 percent of its 
total annual financial support for its 
international activities from sources 
other than the United States Govern-
ment to be eligible to receive funding 
under the PVO grant program. Further, 
a preference is given to those PVOs 
which receive cash from private, i.e., 
nongovernmental, sources. 

(f) It is not the purpose of registra-
tion to make, or enable to be made, 
any representation to the public con-
cerning the meaning of being reg-
istered. 

(g) Definitions: As used in this part: 
(1) AID means Agency for Inter-

national Development. 
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(2) FAA means the Foreign Assist-
ance Act of 1961, as amended, 22 U.S.C. 
2151 et seq. 

(3) Funds from private U.S. sources 
means cash contributions received 
from private nongovernmental U.S. 
sources, e.g., private individuals, 
groups, foundations and corporations. 
Cash contributions received directly or 
indirectly from the U.S. Government, 
state or local governments, the United 
Nations and other public international 
organizations, and foreign govern-
ments, institutions and individuals are 
not included. All in-kind contributions 
are excluded. 

(4) Overseas program costs means the 
costs of all voluntary foreign aid oper-
ations conducted outside the U.S. and 
includes that portion of applicable in-
direct costs incurred in the U.S. (ex-
cluding fund-raising costs) necessary to 
carry out those voluntary foreign aid 
operations. 

(5) Pub. L. 480 means the Agricultural 
Trade and Development Assistance Act 
of 1954, as amended. 7 U.S.C. 1691 et seq.

(6) PVO means private and voluntary 
organizations. 

(7) PVO grant program means those 
grants which AID has determined as a 
matter of policy can be made to only 
those PVOs which are registered and 
which meet the funding requirements 
of section 123(g) of the FAA, 22 U.S.C. 
215u(g). 

(8) Subventions means (i) The pay-
ment of transportation charges under 
section 123(b) of the FAA, 22 U.S.C. 
215u(b); (ii) The sale of services or com-
modities, e.g., excess property, under 
section 607(a) of the FAA, 22 U.S.C. 
2357(a); and (iii) The furnishing of agri-
cultural commodities under section 202 
of Pub. L. 480, 7 U.S.C. 1722.

§ 203.2 Conditions of registration and 
documentation requirements for 
U.S. private and voluntary organi-
zations. 

An applicant shall be registered with 
A.I.D. as a U.S. PVO if A.I.D. finds that 
the applicant has satisfied all the con-
ditions and documentation require-
ments of registration listed below. An 
applicant seeking registration shall 
submit to A.I.D., Washington, DC 20523, 
the documentation listed below accom-
panied by a letter stating the reasons 

for seeking registration signed by its 
chief executive officer and supported 
by a resolution of its governing body. 
In addition, the applicant shall submit 
such other information as A.I.D. may 
reasonably require to determine if the 
applicant should be registered. 

(a) Condition and documentation re-
quirement no. 1—(1) Condition. That the 
applicant is a private nongovernmental 
organization which is organized under 
U.S. law and maintains its principal 
place of business in the United States 
and is not a university, college, accred-
ited degree-granting institution of edu-
cation, private foundation, organiza-
tion engaged exclusively in research or 
scientific activities, church, or organi-
zation engaged exclusively in religious 
activities. 

(2) Documentation requirement. Arti-
cles of incorporation, bylaws, relevant 
documents establishing its legal sta-
tus, and a statement as to the location 
of the organization’s principal offices. 

(b) Condition and documentation re-
quirement, no. 2—(1) Condition. That the 
applicant receives funds from private 
U.S. sources, as defined in paragraph 
(g)(3) of § 203.1. 

(2) Documentation requirement. The 
latest audited financial statement (see 
Condition No. 6 at § 203.2(f) of this sec-
tion). 

(c) Condition and documentation re-
quirement no. 3—(1) Condition. That the 
applicant is a nonprofit organization 
and has a tax exemption under any one 
of the following provisions of the Inter-
nal Revenue Code: section 501(c)(3), ex-
cept private foundations under section 
509(a)(2); as a social welfare organiza-
tion under section 501(c)(4); section 
501(c)(5); or section 501(c)(6). 

(2) Documentation requirement. IRS 
Statement of Tax Exemption, and a 
copy of IRS Form 990 or 990–PF ‘‘Re-
turn of Organization Exempt from In-
come Tax,’’ or one comparable to the 
Internal Revenue Service document. 

(d) Condition and documentation re-
quirement no. 4—(1) Condition. That the 
applicant is a voluntary organization, 
i.e., receives voluntary contributions of 
money, staff time or in-kind support 
from the general public. 

(2) Documentation requirement. Latest 
annual report (or similar document) 

VerDate Jan<31>2003 10:42 Apr 16, 2003 Jkt 200072 PO 00000 Frm 00797 Fmt 8010 Sfmt 8010 Y:\SGML\200072T.XXX 200072T



798

22 CFR Ch. II (4–1–03 Edition)§ 203.2

and audited financial statement (see 
Condition No. 6 at § 203.2(f)). 

(e) Condition and documentation re-
quirement no. 5—(1) Condition. That the 
applicant is, or anticipates becoming, 
engaged in voluntary charitable or de-
velopment assistance operations 
abroad (other than religious), including 
but not limited to services of relief, re-
habilitation, disaster assistance, devel-
opment assistance, welfare, training, 
or program support and coordination 
for such services, in the fields of 
health, education, population planning, 
nutrition, agriculture, industry, envi-
ronment, ecology, refugee services, 
emigration, resettlement, and develop-
ment of capacities in indigenous PVOs 
and institutions to meet basic human 
needs; and that such operations are 
consistent with its articles of incorpo-
ration and related documentation in-
cluded in the application, and with the 
broad purposes of the Foreign Assist-
ance Act and Pub. L. 480. 

(2) Documentation requirement. Latest 
annual report (or similar document) 
describing the development assistance 
operations. For organizations who an-
ticipate initiating overseas activities, 
a statement should be included in the 
letter accompanying the registration 
documentation describing steps taken 
to date to undertake a program of de-
velopment assistance overseas. 

(f) Condition and documentation re-
quirement no. 6—(1) Condition. That the 
applicant accounts for its funds in ac-
cordance with generally accepted ac-
counting principles (‘‘GAAP’’); has a 
sound financial position as evidenced 
by its audited financial statements; 
and exercises financial planning 
through the preparation of an annual 
budget for the year subsequent to that 
covered in the annual audit. 

(i) Further tests of the financial 
management systems of a PVO are part 
of the A.I.D. pre-grant award process. 
In judging the financial management 
systems of grant applicants the re-
quirements set by the Office of Man-
agement and Budget (OMB) Circular A–
110, ‘‘Uniform Administrative Require-
ments for Grants and Agreements with 
Institutions of Higher Education, Hos-
pitals and other Nonprofit Organiza-
tions,’’ Attachment F, ‘‘Standards for 
Financial Management Systems’’ will 

apply, and by reference, OMB Circular 
A–122 ‘‘Cost Principles for Nonprofit 
Organizations’’ will also apply. The de-
termination as to whether an applicant 
can conform to these requirements is 
made through a pre-grant award review 
which is the responsibility of the grant 
officer with information provided by 
the A.I.D. Inspector General. 

(2) Documentation requirement. The 
most recent audited financial state-
ment including Balance Sheet, State-
ment of Support, Revenue and Expendi-
ture and Statement of Change in Fi-
nancial Position prepared in accord-
ance with generally accepted account-
ing principles (‘‘GAAP’’) disclosing ad-
ministrative, program, and fund-rais-
ing costs; and separately disclosing 
overseas program costs and sources and 
amounts of funds received for overseas 
programs. The audit shall be conducted 
by an independent Certified Public Ac-
countant in accordance with the gen-
erally accepted auditing standards 
(‘‘GAAS’’) of the ‘‘Statement on Audit-
ing Standards’’ of the American Insti-
tute of Certified Public Accountants. A 
budget for the year subsequent to that 
covered in the year reported in a for-
mat consistent with the audit, includ-
ing the detailing of anticipated 
amounts and sources of support and 
revenue. 

(i) New organizations which have 
been incorporated less than a year 
must provide an independent CPA’s 
statement that financial statements 
can be prepared in accordance with 
GAAP, along with an unaudited finan-
cial statement covering the period be-
tween incorporation and application 
for registration. The CPA’s statement 
for new organizations will also indicate 
whether the organization has installed 
internal controls to enable the execu-
tion of an audit in accordance with the 
applicable auditing standards at the 
end of the first year of operations. 

(g) Condition and documentation re-
quirement no. 7—(1) Condition. That the 
applicant has a Board of Directors 
which meets at least annually, whose 
members serve without compensation 
for such services, and that paid officers 
or staff members do not constitute a 
majority in any decision. 

(2) Documentation requirement. A 
statement indicating that paid officers 
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or staff members who serve on the 
Board do not constitute a majority in 
any decision and members of the gov-
erning body receive no compensation 
for their services on that body; the 
names and addresses of members; and 
minutes of meetings or excerpts from 
minutes which demonstrate that the 
Board holds meetings at least annu-
ally. 

(h) Condition and documentation re-
quirement no. 8—(1) Condition. That the 
applicant expends and distributes its 
funds and resources in accordance with 
the stated purposes of the organiza-
tion, without unreasonable cost for sal-
aries, promotion, publicity, fund rais-
ing and administration, at home or 
abroad, and provides public disclosure 
of its financial circumstances. 

(i) In determining whether an appli-
cant obtains, expends, and distributes 
its funds without unreasonable cost for 
promotion, publicity, fund raising, and 
administration, A.I.D. shall consider 
fund raising costs as presumptively un-
reasonable if they exceed 20 percent of 
the total cash and in-kind contribu-
tions to the organization (as reflected 
in the audited financial statement). 

(ii) An applicant for registration or a 
registered agency whose fund raising 
costs exceed the 20 precent limitation 
must demonstrate that such costs are 
not unreasonable in light of the nature 
of the organization’s operations. Upon 
such a showing, A.I.D. may permit ex-
ceptions to the 20 percent limitation on 
a case-by-case basis. 

(iii) Contributions as used in this sec-
tion, include U.S. Government finan-
cial support, both cash and in-kind, as 
well as private support; similarly, it is 
expected that fund raising costs will 
include costs incurred in securing gov-
ernment contributions. 

(2) Documentation requirement. A cer-
tification that audited financial state-
ments are available to the public upon 
request and a statement indicating sal-
aries and allowances of the top five 
principal headquarters positions (de-
termined by salary level) and country 
director positions. When provided di-
rectly by the applicant, salaries and/or 
allowances may be valued at actual 
cost; when provided by the recipient 
country or local institution, they may 
be valued at fair market value. Any 

other documentation or evidence which 
the applicant wishes to submit address-
ing the degree to which annual pro-
gram spending has been consistent 
with the stated purposes of the organi-
zation and annual expenses are reason-
able in amount. 

(i) Condition and documentation re-
quirement no. 9—(1) Condition. That the 
applicant is not: 

(i) Suspended or debarred by an agen-
cy of the United States Government; 

(ii) Designated as a foreign terrorist 
organization by the Secretary of State 
pursuant to section 219 of the Immigra-
tion and Nationality Act, as amended; 
or 

(iii) The subject of a decision by the 
Department of State to the effect that 
registration, or a financial relationship 
between USAID and the organization, 
is contrary to the national defense, na-
tional security, or foreign policy inter-
ests of the United States. 

(2) Documentation requirement. 
None. 

[48 FR 2760, Jan. 21, 1983, as amended at 65 
FR 54790, Sept. 11, 2000]

§ 203.3 Annual requirements. 
In order to maintain its registration, 

each registered PVO shall submit an-
nually, within 180 days after the close 
of the fiscal year, the following docu-
ments: An independently audited finan-
cial statement; a report of income and 
expenditures (A.I.D. Form 1550–2), 
which is relatable to the audited finan-
cial statements; an annual report (or 
similar document); a copy of IRS Form 
990 or 990–PF; a budget for the new fis-
cal year; and a statement that all 
other circumstances described in the 
original registration material remain 
unchanged except as noted. A.I.D. may 
revise the above list of documents from 
time to time. In addition, each reg-
istrant shall submit such other infor-
mation as A.I.D. may reasonably re-
quire to determine that the organiza-
tion continues to meet the conditions 
of registration.

§ 203.4 Certificates of registration. 
Certificates of Registration will be 

issued by A.I.D. to applicants which 
A.I.D. finds satisfy the conditions and 
documentation requirements for reg-
istration set forth in § 203.2.
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§ 203.5 Denial of registration and re-
consideration. 

(a) Notification of denial of registration. 
If A.I.D. decides to deny an applicant 
registration, the applicant will be in-
formed in writing of the denial with a 
specific statement of those conditions 
and documentation requirements of 
registration in § 203.2 that the appli-
cant has failed to satisfy. 

(b) Reconsideration. An applicant 
may, within 30 days after receipt of a 
notification of denial of registration, 
request that A.I.D. reconsider its appli-
cation for registration and may submit 
additional information to A.I.D. bear-
ing on its suitability for registration. 
An applicant requesting reconsider-
ation will be informed in writing of 
A.I.D.’s decision upon reconsideration. 
In addition, A.I.D. may, at its own dis-
cretion, reconsider a denial of registra-
tion at any time. 

(c) An applicant may resubmit an ap-
plication for registration in accordance 
with § 203.2 at any time.

§ 203.6 Registration of foreign private 
and voluntary organizations. 

(a) For the purpose of this part, for-
eign PVOs shall consist of the fol-
lowing: 

(1) An ‘‘indigenous’’ PVO is a non-
U.S. PVO which conducts operations in 
the country under the laws of which it 
is organized. 

(2) A ‘‘regional’’ PVO is a non-U.S. 
PVO that is organized under the laws 
of a country in an A.I.D. geographic re-
gion, and conducts operations in more 
than one country in that region but 
not in more than one such region. 

(3) A ‘‘third country’’ PVO is a non-
U.S. PVO which is not organized under 
the laws of any country in the A.I.D. 
geographic region or regions in which 
it conducts its operations. 

(4) An ‘‘international’’ PVO is an or-
ganization which is not registered as a 
U.S. PVO, receives funds from two or 
more countries, has an international 
governing body, and conducts oper-
ations in one or more A.I.D. geographic 
regions. 

(b) Foreign PVOs shall be registered 
in accordance with guidance for eligi-
bility of non-U.S. private and vol-
untary organizations for participation 
in A.I.D.-supported programs approved 

by the Deputy Administrator of A.I.D., 
March 15, 1978 and A.I.D. handbooks, 
policies, regulations (published or oth-
erwise) and procedures as they may be 
amended, supplemented or supported 
from time to time.

§ 203.7 Termination of registration. 

(a) Registration shall remain in force 
until: (1) Relinquished voluntarily by 
the registrant upon written notice to 
A.I.D.; or 

(2) Terminated by A.I.D. for failure of 
the registrant to fulfill and maintain 
the conditions of registration. 

(b) Termination proceedings pursu-
ant to paragraph (a)(2) of this section 
shall include prior written notice to 
the registrant of the grounds for the 
proposed termination and opportunity 
for the registrant to file a written 
statement as to why its registration 
should not be terminated.

§ 203.8 Delegation of authority. 

(a) The authority to register and to 
terminate registrations is delegated to: 
(1) The Assistant Administrator for 
Food for Peace and Voluntary Assist-
ance, or his/her designee for U.S., inter-
national, and third country PVOs. 

(2) The Regional Assistant Adminis-
trator, or their designees, for regional 
PVOs within their respective regions; 
and 

(3) The principal A.I.D. officer, or, if 
there is none, the United States Am-
bassador, or their designees, for indige-
nous PVOs. 

(b) Notices of registration and termi-
nations of registration issued by the of-
ficials in paragraphs (a) (2) and (3) of 
this section will be forwarded to the 
Bureau for Food for Peace and Vol-
untary Assistance within 30 days for 
inclusion in the registry.

§ 203.9 Access to records. 

All records, reports, and other docu-
ments which are made available to 
A.I.D. pursuant to this part shall be 
made available for public inspection 
and copying pursuant to and under the 
procedures established by the public in-
formation regulation (22 CFR part 212) 
of the Agency for International Devel-
opment.
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§ 203.10 Waiver authority. 
The Administrator of the Agency for 

International Development or his/her 
designee may waive, withdraw, or 
amend from time to time, any or all of 
the provisions of the regulations in 
this part.

PART 204—HOUSING GUARANTY 
STANDARD TERMS AND CONDI-
TIONS

Subpart A—Definitions

Sec.
204.1 Definitions.

Subpart B—The Guaranty

204.11 The Guaranty. 
204.12 Guaranty eligibility. 
204.13 Non-impairment of the guaranty. 
204.14 Transferability of guaranty; Note 

Register. 
204.15 Paying agent obligation.

Subpart C—Procedure for Obtaining 
Compensation

204.21 Event of default; Application for com-
pensation; Payment. 

204.22 Right of A.I.D. to cure default. 
204.23 Payment to A.I.D. of excess amounts 

received by the lender of any assignee.

Subpart D—Covenants

204.31 Prosecution of claims. 
204.32 Change in agreements. 
204.33 A.I.D. approval of acceleration of 

notes.

Subpart E—Administration

204.41 Arbitration. 
204.42 Notice. 
204.43 Governing law.

EXHIBIT A TO PART 204—APPLICATION FOR 
COMPENSATION

EXHIBIT B TO PART 204—ASSIGNMENT

AUTHORITY: 22 U.S.C. 2381.

SOURCE: 53 FR 33805, Sept. 1, 1988, unless 
otherwise noted.

Subpart A—Definitions

§ 204.1 Definitions. 
Wherever used in these standard 

terms and conditions: 
(a) A.I.D. means the United States 

Agency for International Development 
or its successor with respect to the 

housing guaranty authorities con-
tained in title III, chapter 2 of part I of 
the Foreign Assistance Act of 1961, as 
amended (the ‘‘Act’’). 

(b) Eligible Note(s) means (a) Note(s) 
meeting the eligiblity criteria set out 
in § 204.12 hereof. 

(c) Eligible Investor means an ‘‘eligible 
investor’’ as defined in section 238(c) of 
the Act. 

(d) Lender means an Eligible Investor 
who initially provides loan funds to the 
Borrower in exchange for Eligible 
Note(s). 

(e) Investment respecting any Eligible 
Note means the principal amount of 
such Eligible Note. 

(f) Assignee means the owner of an El-
igible Note who is registered as an As-
signee on the Note Register of Eligible 
Notes required to be maintained by the 
Paying Agent and who is an ‘‘Eligible 
Investor.’’

(g) Outstanding Investment respecting 
any Eligible Note means the Invest-
ment less the net amount of any repay-
ments of principal of the Investment 
made by or on behalf of the Borrower 
or A.I.D. 

(h) Further Guaranteed Payments 
means the amount of any loss suffered 
by the Lender or by any Assignee by 
reason of the Borrower’s failure to 
comply on a timely basis with any obli-
gation it may have under an Eligible 
Note to indemnify and hold harmless 
the Lender and Assignee from taxes or 
governmental charges or any expense 
arising out of taxes or any other gov-
ernmental charges relating to the Note 
in the country of the Borrower. 

(i) Loss of Investment respecting any 
Eligible Note means an amount in Dol-
lars equal to the total of the (1) Out-
standing Investment determined as of 
the Date of Application, (2) Further 
Guaranteed Payments unpaid as of the 
Date of Application, and (3) interest ac-
crued at the rate(s) specified in the 
Note(s) and unpaid on the Outstanding 
Investment and Further Guaranteed 
Payments to and including the date on 
which full payment thereof is made to 
the Lender or any Assignee. 

(j) Application for Compensation means 
an executed application in the form of 
Exhibit A hereto which the Lender or 
any Assignee files with A.I.D. pursuant 
to § 204.21 of this part. 
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