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Subpart F—Administrative 
Remedies

§ 214.51 Administrative review of de-
nial for public access to records. 

Any person whose request for access 
to an advisory committee document is 
denied may seek administrative review 
in accordance with § 212.36(c) of A.I.D. 
Regulation 12, 22 CFR 212.36(c).

§ 214.52 Administrative review of 
other alleged non-compliance. 

With regard to other alleged non-
compliance with the Act, OMB Circular 
A–63, or this regulation, the following 
procedures are to be used: 

(a) Advisory committee members or 
other aggrieved individuals or organi-
zations must file a written complaint 
which contains specific information re-
garding the alleged non-compliance. 

(b) The written complaint must be 
addressed to the Administrator or Dep-
uty Administrator, Agency for Inter-
national Development, 21st and Vir-
ginia Avenue, NW., Washington, DC 
20523. 

(c) The complaint must be filed with-
in thirty (30) days after the date of the 
alleged non-compliance. 

(d) The complaint will be considered 
by the Administrator or Deputy Ad-
ministrator with the advice and assist-
ance of the General Counsel and the 
A.I.D. Advisory Committee Manage-
ment Office. 

(e) Written notice of the disposition 
of the complaint shall be provided to 
the complainant within thirty (30) days 
of the date the complaint was received 
by the Agency.

PART 215—REGULATIONS FOR IM-
PLEMENTATION OF PRIVACY ACT 
OF 1974

Sec.
215.1 Purpose and scope. 
215.2 Definitions. 
215.3 Procedures for requests pertaining to 

individual records in a system of records. 
215.4 Times, places, and requirements for 

indentification of individuals making re-
quests. 

215.5 Access to requested information by in-
dividuals. 

215.6 Special procedures: Medical records. 
215.7 Request for correction or amendment 

of record. 

215.8 Agency review of request for amend-
ment of record. 

215.9 Appeal of initial adverse agency deter-
mination. 

215.10 Disclosure of record to person other 
than the individual to whom it pertains. 

215.11 Fees. 
215.12 Penalties and remedies. 
215.13 General exemptions. 
215.14 Specific exemptions.

AUTHORITY: Sec. 621, Foreign Assistance 
Act of 1961, as amended, (22 U.S.C. 2381; 75 
Stat. 445); secs. 3,4, Administrative Proce-
dure Act (5 U.S.C. 553; 60 Stat. 237); Privacy 
Act of 1974 (Pub. L. 93–579; 5 U.S.C. 552a; 88 
Stat. 1896).

SOURCE: 57 FR 38277, Aug. 24, 1992, unless 
otherwise noted.

§ 215.1 Purpose and scope. 
(a) It is the purpose and objective of 

the International Development Co-
operation Agency and the Agency for 
International Development to collect 
information, revise personal data col-
lection forms or processes, and main-
tain Agency records in a manner that 
will prevent an unwarranted invasion 
of privacy of those individuals who are 
the subject of Agency records. 

(b) These regulations establish the 
procedures by which an individual may 
obtain notification of the existence of 
Agency records pertaining to that indi-
vidual, gain access to those records, re-
quest an amendment or correction to 
the records, and appeal adverse deci-
sions to requests for amendment or 
correction of Agency records. 

(c) The Agency separately states and 
publishes in the FEDERAL REGISTER a 
public notice of the existence and char-
acter of systems maintained by the 
Agency, pursuant to the provisions of 
sections (e)(4) and (e)(11) of the Privacy 
Act of 1974 (5 U.S.C. 552a; 88 Stat. 1896).

§ 215.2 Definitions. 
(a) Act means the Privacy Act of 1974 

(5 U.S.C. 552a; 88 Stat. 1896); 
(b) Agency means the International 

Development Cooperation Agency or 
the Agency for International Develop-
ment, its offices, bureaus, divisions, 
and posts abroad; 

(c) Amend shall include the amend-
ment of a record; 

(d) Individual means a citizen of the 
United States or an alien lawfully ad-
mitted for permanent residence; 
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(e) Maintain includes maintain, col-
lect, use or disseminate; 

(f) Record means any item, collection, 
or grouping of information about an in-
dividual that is maintained by an agen-
cy, including, but not limited to, his 
education, financial transactions, med-
ical history, and criminal or employ-
ment history and that contains his 
name, or the identifying number, sym-
bol, or other identifying particular as-
signed to the individual, such as a fin-
ger or voice print or a photograph; 

(g) Routine use means, with respect to 
the disclosure of a record, the use of 
such record for a purpose which is com-
patible with the purpose for which it 
was collected; 

(h) Statistical record means a record in 
a system of records maintained for sta-
tistical research or reporting purposes 
only and not used in whole or in part in 
making any determination about an 
identifiable individual, except as pro-
vided by section 8 of title 13; 

(i) System of records means a group of 
any records under the control of any 
agency from which information is re-
trieved by the name of the individual 
or by some identifying number, sym-
bol, or other identifying particular as-
signed to the individual.

§ 215.3 Procedures for requests per-
taining to individual records in a 
system of records. 

(a) Requests for notification of access 
to or amendment of Agency records 
contained in a system of records per-
taining to an individual may be made 
in person or by mail as follows: For the 
International Development Coopera-
tion Agency-Assistant Director for Ad-
ministration, International Develop-
ment Cooperation Agency, Room 4889 
New State, 2201 C Street, NW., Wash-
ington, DC 20523 Attention: Privacy Li-
aison Officer. For the Agency for Inter-
national Development-Privacy Liaison 
Officer, Agency for International De-
velopment, Room 4889 New State, 2201 
C Street, NW., Washington, DC 20523. 

(b) Such request should include infor-
mation necessary to identify the 
record, e.g., the individual’s full name, 
date of birth, place of birth, present 
mailing address, or system of record 
identification name and number, if 
known, and, to facilitate the retrieval 

of records contained in those systems 
of records which are retrieved by social 
security numbers, the social security 
number of the individual to whom the 
record pertains. 

(c) With respect to a system of 
records which may be maintained by 
the Agency in offices outside the 
United States, an individual may in-
quire whether he or she is the subject 
of an Agency record or may request ac-
cess to or amendment of such records 
by appearing in person or by writing to 
the Privacy Liaison Officer, Agency for 
International Development, at the 
overseas missions. 

(d) The Assistant Director for Admin-
istration for requests to I.D.C.A. or the 
appropriate Privacy Liaison Officer for 
request to A.I.D., or their designees 
shall, within ten (10) working days of 
receipt of the request, furnish in writ-
ing to the requesting individual notice 
of the existence or nonexistence of any 
records described in the request.

§ 215.4 Times, places, and require-
ments for identification of individ-
uals making requests. 

(a) Individuals making personal re-
quests for notification, access or con-
test may do so at the place designated 
in paragraph (a) of § 215.3, which is open 
9 a.m. to 5 p.m. daily, except Satur-
days, Sundays, and legal public holi-
days. 

(b) Individuals making personal re-
quests for notification, access or con-
test at offices outside the United 
States may do so at the overseas mis-
sions during the regular business hours 
of those offices. 

(c) An individual requesting such in-
formation in person shall provide such 
personal identification as is reasonable 
under the circumstances to verify the 
individual’s identity; e.g. driver’s li-
cense, employee identification card or 
medicare card. (The identification 
should contain a photograph of the in-
dividual.) 

(d) An individual requesting such in-
formation by mail shall include in his 
or her request a signed notarized state-
ment to verify his or her identity and 
which stipulates that the individual 
understands that knowingly or will-
fully seeking or obtaining access to 
records about another individual under 
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false pretenses is punishable by a fine 
up to $5,000, as provided in section (i)(3) 
of the Act. 

(e) Verification of identity as set 
forth in paragraphs (c) and (d) of this 
section shall not be required of individ-
uals seeking access to records other-
wise available to members of the public 
under the Freedom of Information Act 
(5 U.S.C. 552; 88 Stat. 1561). 

(f) An individual who wishes to be ac-
companied by another person when re-
viewing a record shall furnish the 
Agency with a written statement au-
thorizing discussion of his or her 
record in the presence of the accom-
panying person. Such statement need 
not contain any reasons for the access 
or for the accompanying person’s pres-
ence.

§ 215.5 Access to requested informa-
tion by individuals. 

(a) Upon receipt of a request by an 
individual made in accordance with the 
provisions of § 215.3, such individual 
shall be granted access to any record 
pertaining to him or her which is con-
tained in a system of records main-
tained by the Agency subject to exemp-
tions discussed in §§ 215.13 and 215.14. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, access 
will not be allowed an individual to in-
formation or records compiled by the 
Agency in reasonable anticipation of a 
civil or criminal action or proceeding. 

(c) Whenever possible, access to re-
quested records will be granted; 

(1) Where the request is presented in 
person and the record is readily avail-
able, promptly upon receipt of the re-
quest for access, determination that 
access to the record may be granted, 
verification of the identity of the indi-
vidual seeking access, and, where ap-
plicable, receipt of consent to discuss 
the record with a person accompanying 
the individual; 

(2) Where the request is made by 
mail, the record will, whenever pos-
sible, be provided within ten (10) work-
ing days of receipt of the request. 

(d) Where access to a record cannot 
reasonably be granted as provided in 
paragraphs (c)(1) and (2) of this section, 
the Agency will acknowledge in writ-
ing receipt of the request for access 
and indicate a reasonable time within 

which access to the record can be 
granted. 

(e) Where no reasonable means exist 
for an individual to have access to his 
or her record in person, a copy of the 
record must be provided through the 
mail.

§ 215.6 Special procedures: Medical 
records. 

If the Assistant Director for Admin-
istration or the Privacy Liaison Offi-
cer, determines that the release di-
rectly to the individual of medical 
records maintained by the Agency 
could have an adverse effect upon such 
individual, the Director/Officer will at-
tempt to arrange an alternative ac-
ceptable to both the individual and 
Agency (such as the release of said in-
formation to a doctor named by the in-
dividual) in granting access to such 
record.

§ 215.7 Request for correction or 
amendment of record. 

(a) An individual may request the 
Agency to correct or amend a record 
pertaining to him or her which the in-
dividual believes is not accurate, rel-
evant, timely or complete. 

(b) Such request must be in writing 
and must be presented, in person or by 
mail to the addresses listed in § 215.3(a). 

(c) Such requests must set forth the 
following information: 

(1) Identification of the system of 
records in which the particular record 
is maintained; 

(2) The portion(s) of the record to be 
amended or corrected; 

(3) The desired amendment or correc-
tion; and 

(4) The reasons for the amendment or 
correction. 
The request must be accompanied by 
evidence, documentation, or other in-
formation in support of the request. 

(d) Assistance in preparing a request 
to amend a record may be obtained 
from the officials listed in § 215.3(a).

§ 215.8 Agency review of request for 
amendment of record. 

(a) The Agency will examine the in-
formation requested to be amended to 
determine its accuracy, timeliness, 
completeness, and its relevancy and ne-
cessity to accomplish a purpose of the 
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Agency required to be accomplished by 
statute or by executive order. 

(b) Within ten (10) working days after 
the receipt by the Assistant Director 
for Administration or the Privacy Liai-
son Officer, of a request made in ac-
cordance with this section, the Assist-
ant Director for Administration or the 
Privacy Liaison Officer shall acknowl-
edge in writing such receipt and shall, 
after examination in accordance with 
the provisions of paragraph (a) of this 
section, promptly either: 

(1) Make any amendment of any por-
tion thereof which the individual be-
lieves is not accurate, relevant, timely 
or complete, and notify the individual 
of the amendment made; or 

(2) Inform the individual of the Agen-
cy’s refusal to amend the record in ac-
cordance with the request, the rea-
son(s) for the refusal, and the proce-
dures established by the Agency for the 
individual to request a review of that 
refusal. 

(c) If the Agency agrees with the in-
dividual’s request to amend a record, in 
addition to proceeding as set forth in 
paragraph (b)(1) of this section, it shall 
promptly advise all previous recipients 
of the record of the fact that the 
amendment was made and the sub-
stance of the amendment where an ac-
counting of disclosures has been made. 

(d) If unusual circumstances prevent 
the completion of Agency action on the 
request to amend within 30 days after 
the receipt thereof by the Assistant Di-
rector for Administration or the Pri-
vacy Liaison Officer, the individual 
will be promptly advised of the delay, 
the reasons for the delay, and of the 
date by which the review is expected to 
be completed. 

(e) If the Agency, after its initial ex-
amination of the record and the re-
quest for Amendment, disagrees with 
all or any part of the individual’s re-
quest to amend it shall: 

(1) To the extent the Agency agrees 
with any part of the individual’s re-
quest to amend, proceed as described in 
paragraphs (b)(1) and (c) of this section; 

(2) Advise the individual of its refusal 
and the reason(s) therefor; 

(3) Inform the individual that he or 
she may request a further review by 
the Director or the Administrator, or 
their designees; and 

(4) Describe the procedures for re-
questing such review, including the 
name and address of the official to 
whom the request should be directed. 

(f) No part of these regulations shall 
be construed to permit: 

(1) The alteration of evidence pre-
sented in the course of judicial, quasi-
judicial or quasi-legislative pro-
ceedings; 

(2) Collateral attack upon any matter 
which has been the subject of judicial 
or quasi-judicial action; or 

(3) An amendment or correction 
which would be in violation of an exist-
ing statute, executive order or regula-
tion.

§ 215.9 Appeal of initial adverse agen-
cy determination. 

(a) An individual who disagrees with 
the denial or partial denial of his or 
her request to amend a record may file 
a request for review of such refusal 
within 60 days after the date of notifi-
cation of the denial or partial denial. 

(b) The request for review must be in 
writing and may be presented in person 
or by mail to:

Director, International Development Co-
operation Agency, 2201 C Street, NW., 
Washington, DC 20523. Attention: Privacy 
Review Request. 

Director, Office of External Affairs, Agency 
for International Development, 2201 C 
Street, NW., Washington, DC 20523. Atten-
tion: Privacy Review Request.

Both the envelope and the letter should 
be clearly marked: Attention: Privacy 
Review Request. Such request should 
include any documentation, informa-
tion or statements advanced for the 
amendment of the record, and a copy of 
the initial adverse determination. 

(c) Upon receipt of the request for re-
view, the Director or the Assistant Ad-
ministrator, or an officer of the Agency 
designated in writing by the Director 
or Administrator, shall undertake an 
independent review of the initial deter-
mination. 

(d) If someone other than the Direc-
tor or the Assistant Administrator is 
designated to conduct the review, he or 
she shall be an officer who is organiza-
tionally independent of or senior to the 
officer or employee who made the ini-
tial determination. 
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(e) In conducting the review, the re-
viewing official, may at his or her op-
tion, request such additional informa-
tion as is deemed necessary to estab-
lish that the record contains only that 
information which is accurate, timely, 
complete and necessary to assure fair-
ness in any determination which may 
be made about the individual on the 
basis of the record. 

(f) Within 30 days after receipt of the 
request for review, the Director, the 
Assistant Administrator, or the official 
designated to conduct the review, shall 
advise the individual of the Agency’s 
final decision. If unusual cir-
cumstances prevent the completion of 
the review within the 30-day period, 
the Agency shall, prior to the expira-
tion of the 30-day period, advise the in-
dividual in writing of the cir-
cumstances preventing the completion 
of such review and inform him or her of 
the date by which the review is ex-
pected to be completed. 

(g) If the reviewing official deter-
mines that the record should be amend-
ed in accordance with the individual’s 
request, the Agency shall: 

(1) Amend the record accordingly; 
(2) Advise the individual of the 

amendment; and 
(3) Where an accounting of disclo-

sures has been made, advise all pre-
vious recipients of the fact that the 
amendment was made and the nature 
of the amendment. 

(h) If, after conducting the review, 
the reviewing official refuses to amend 
the record, in whole or in part, in ac-
cordance with the individual’s request, 
Agency shall advise the individual: 

(1) Of its refusal and the reasons 
therefor; 

(2) Of the individual’s right to file a 
concise statement of his or her reasons 
for disagreeing with the Agency’s deci-
sion; 

(3) Of the procedures for filing a 
statement of disagreement; 

(4) That any such statement will be 
sent to anyone to whom the record is 
subsequently disclosed, together with a 
brief statement by the Agency summa-
rizing its reasons for refusing to amend 
the record; 

(5) That to the extent an accounting 
of disclose was maintained, prior re-
cipients of the disputed record will be 

provided a copy of any statement of 
disagreement and of the Agency’s 
statement summarizing its reasons for 
refusing to amend the record; and 

(6) Of the individual’s right to seek 
judicial review of the Agency’s refusal 
to amend a record as provided for in 
section (g)(1)(a) of the Act.

§ 215.10 Disclosure of record to person 
other than the individual to whom 
it pertains. 

(a) Subject to the conditions of para-
graphs (b) and (c) of this section, the 
Agency shall not disclose any record 
which is contained in a system of 
records by any means of communica-
tion to any person or other agency who 
is not the individual to whom the 
record pertains. 

(b) Upon written request or with 
prior written consent of the individual 
to whom the record pertains, the Agen-
cy may disclose any such record to a 
person or to another agency as re-
quested or authorized. 

(c) Notwithstanding the absence of 
written consent from the individual to 
whom the record pertains, the Agency 
may disclose any such record provided 
such disclosure is: 

(1) To those officers and employees of 
the Agency who have a need for the 
record in the performance of their du-
ties; 

(2) Required under the Freedom of In-
formation Act (5 U.S.C. 552); 

(3) For a routine use as defined in 
§ 215.2; 

(4) To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity 
pursuant to the provisions of title 13 of 
the United States Code; 

(5) To a recipient who has provided 
the Agency with adequate advance 
written assurance that the record will 
be used solely as a statistical research 
or reporting record, and the record is 
to be transferred in a form that is not 
individually identifiable; 

(6) To the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant its continued preservation by 
the United States Government, or for 
evaluation by the Administrator of 
General Services or his or her designee, 
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to determine whether the record has 
such value; 

(7) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of 
the United States for a civil or crimi-
nal law enforcement activity author-
ized by law: Provided, The head of the 
agency or instrumentality has made a 
prior written request to the Assistant 
Administrator of Administration or 
the Privacy Liaison Officer, specifying 
the particular record and the law en-
forcement activity for which it is 
sought; 

(8) To a responsible person pursuant 
to a showing of compelling cir-
cumstances affecting the health or 
safety of an individual if upon such dis-
closure notification will be trans-
mitted to the last known address of 
such individual; 

(9) To either House of Congress, or, to 
the extent of a matter within its juris-
diction, any committee or sub-
committee, or joint committee of Con-
gress, or subcommittee of such joint 
committee; 

(10) To the Comptroller General, or 
any of his/her authorized representa-
tives, in the course of the performance 
of the duties of the General Accounting 
Office; 

(11) Pursuant to an order of a court of 
competent jurisdiction or; 

(12) To a consumer reporting agency 
in accordance with section 3711(f) of 
title 31.

§ 215.11 Fees. 
(a) The only fees to be charged to or 

collected from an individual under the 
provisions of this part are for copying 
records at the request of the indi-
vidual. 

(b) No fees shall be charged or col-
lected for the following: Search for and 
retrieval of the records; review of the 
records; copying at the initiative of the 
Agency without a request from the in-
dividual; the first 100 pages; and first-
class postage. However if special han-
dling or other than first-class mail is 
requested or required, the costs shall 
be added to the basic fee. 

(c) The copying fees prescribed in 
paragraph (a) of this section are:

Ten (10) cents per page. Twenty (20) cents 
per page of computer printout.

(d) Payment may be in the form of a 
check, bank draft on a bank in the 
United States, or postal money order 
payable to the Treasurer of the United 
States. 

(e) A receipt for fees paid will be 
given only upon request. 

(f) A copying fee totaling $15.00 or 
less shall be waived but the copying 
fees for contemporaneous requests by 
the same individual shall be aggre-
gated to determine the total fee. 

(g) A fee may be reduced or waived by 
the Privacy Liaison Officer.

§ 215.12 Penalties and remedies. 

The provisions of the Act relating to 
penalties and remedies are summarized 
below: 

(a) An individual may bring a civil 
action against the Agency when the 
Agency: 

(1) Makes a determination not to 
amend a record in accordance with the 
individual’s request; 

(2) Refuses to comply with an indi-
vidual’s request pursuant to 5 U.S.C. 
552a (d)(1); 

(3) Fails to maintain a record con-
cerning an individual with such accu-
racy, relevance, timeliness and com-
pleteness as is necessary to assure fair-
ness in any determination relating to 
the qualifications, character, rights, or 
opportunities of, or benefits to the in-
dividual that may be made on the basis 
of such record, and as a result thereof 
a determination is made which is ad-
verse to the individual; or 

(4) Fails to comply with any other 
provision of section (d) of the Act in 
such a way as to have an adverse effect 
on an individual. 

(b) The court may order the correc-
tion or amendment of the records, may 
enjoin the Agency from withholding 
the records, may order the Agency to 
produce any records improperly with-
held, and may assess attorney’s fees 
and costs. 

(c) Where a court of competent juris-
diction makes a determination that 
the Agency action was willful or inten-
tional with respect to 5 U.S.C. 552a 
(g)(1) (c) or (d), the United States shall 
be liable for actual damages of no less 
than $1,000, the costs of the action, and 
attorneys’ fees. 
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(d) Criminal penalties may be im-
posed against an officer or employee of 
the Agency who willfully discloses ma-
terial which he or she knows is prohib-
ited from disclosure, or who maintains 
a system of records without complying 
with the notice requirements. 

(e) Criminal penalties may be im-
posed against any person who know-
ingly and willfully requests or obtains 
any record concerning an individual 
from an agency under false pretenses. 
The offenses enumerated in paragraphs 
(d) and (e) of this section are mis-
demeanors, with fines not to exceed 
$5,000.

§ 215.13 General exemptions. 
(a) Pursuant to 5 U.S.C. 552a (j)(2), 

the Director or the Administrator may, 
where there is a compelling reason to 
do so, exempt a system of records with-
in the Agency from any part of the 
Act, except subsections (b), (c) (1) and 
(2), (e)(4)(A) through (F), (e) (6), (7), (9), 
(10), and (11), and (i) thereof, if the sys-
tem of records is maintained by the 
Agency or component thereof which 
performs as its principal function any 
activity pertaining to the enforcement 
of criminal laws, including police ef-
forts to prevent, control, or reduce 
crime or to apprehend criminals, and 
the activities of prosecutors, courts, 
correctional, probation, pardon, or pa-
role authorities, and which consists of: 

(1) Information compiled for the pur-
pose of identifying individual criminal 
offenders and alleged offenders and 
consisting only of identifying data and 
notations of arrests, the nature and 
disposition of criminal charges, sen-
tencing, confinement, release, and pa-
role and probation status; 

(2) Information compiled for the pur-
pose of a criminal investigation, in-
cluding reports of informants and in-
vestigators, and associated with an 
identifiable individual; or 

(3) Reports identifiable to an indi-
vidual compiled at any stage of the 
process of enforcement of the criminal 
laws from arrest or indictment through 
release from supervision. 

(b) Each notice of a system of records 
that is the subject of an exemption 
under this section will include a state-
ment that the system has been exempt-
ed, the reasons therefore, and a ref-

erence to the FEDERAL REGISTER, vol-
ume and page, where the exemption 
rule can be found. 

(c) The systems of records to be ex-
empted under section (j)(2) of the Act, 
the provisions of the Act from which 
they are being exempted, and the jus-
tification for the exemptions, are set 
forth below: 

(1) Criminal Law Enforcement Records. 
This system of records is to be exempt-
ed from sections (c) (3) and (4); (d); (e) 
(1), (2), and (3); (e) (4) (G), (H), and (I); 
(e) (5) and (8); (f), (g) and (h) of the Act. 
These exemptions are necessary to in-
sure the proper functioning of the law 
enforcement activity, to protect con-
fidential sources of information, to ful-
fill promises of confidentiality, to 
maintain the integrity of the law en-
forcement procedures, to avoid pre-
mature disclosure of the knowledge of 
criminal activity and the evidentiary 
bases of possible enforcement actions, 
to prevent interference with law en-
forcement proceeding, to avoid the dis-
closure of investigative techniques, and 
to avoid the endangering the law en-
forcement personnel. 

(2) [Reserved]

§ 215.14 Specific exemptions. 

(a) Pursuant to 5 U.S.C. 552a(k), the 
Director or the Administrator may, 
where there is a compelling reason to 
do so, exempt a system of records, from 
any of the provisions of subsections (c) 
(3); (d); (e)(1); (e)(4) (G), (H), and (I); and 
(f) of the Act if a system of records is: 

(1) Subject to the provisions of 5 
U.S.C. 552(b)(1); 

(2) Investigatory material compiled 
for law enforcement purposes, other 
than material within the scope of sub-
section (j)(2) of the Act: Provided, how-
ever, That if any individual is denied 
any right, privilege, or benefit to which 
he or she would otherwise be eligible, 
as a result of the maintenance of such 
material, such material shall be pro-
vided to such individual, except to the 
extent that the disclosure of such ma-
terial would reveal the identity of a 
source who furnished information to 
the Government under an express 
promise that the identity of the source 
would be held in confidence, or prior to 
the effective date of this section, under 
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an implied promise that the identity of 
the source would be held in confidence; 

(3) Maintained in connection with 
providing protective services to the 
President of the United States or other 
individuals pursuant to 18 U.S.C. 3056; 

(4) Required by statute to be main-
tained and used solely as statistical 
records; 

(5) Investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifica-
tions for Federal civilian employment, 
military service, Federal contracts, or 
access to classified information, but 
only to the extent that the disclosure 
of such material would reveal the iden-
tity of a source who furnished informa-
tion to the Government under an ex-
press promise that the identity of the 
source would be held in confidence, or, 
prior to the effective date of this sec-
tion, under an implied promise that the 
identity of the source would be held in 
confidence; 

(6) Testing or examination material 
used solely to determine individual 
qualifications for appointment or pro-
motion in the Federal service, the dis-
closure of which would compromise the 
objectivity or fairness of the testing or 
examination process; or 

(7) Evaluation material used to deter-
mine potential for promotion in the 
armed services, but only to the extent 
that the disclosure of such material 
would reveal the identity of a source 
who furnished information to the Gov-
ernment under an express promise that 
the identity of the source would be 
held in confidence, or, prior to the ef-
fective date of this section, under an 
implied promise that the identity of 
the source would be held in confidence. 

(b) Each notice of a system of records 
that is the subject of an exemption 
under 5 U.S.C. 552a(k) will include a 
statement that the system has been ex-
empted, the reasons therefore, and a 
reference to the FEDERAL REGISTER, 
volume and page, where the exemption 
rule can be found. 

(c) The systems of records to be ex-
empted under section (k) of the Act, 
the provisions of the Act from which 
they are being exempted, and the jus-
tification for the exemptions, are set 
forth below: 

(1) Criminal Law Enforcement Records. 
If the 5 U.S.C. 552a(j)(2) exemption 
claimed under paragraph (c) of § 215.13 
and on the notice of systems of records 
to be published in the FEDERAL REG-
ISTER on this same date is held to be 
invalid, then this system is determined 
to be exempt, under 5 U.S.C. 552(a)(k) 
(1) and (2) of the Act, from the provi-
sions of 5 U.S.C. 552a (c)(3); (d); (e)(1); 
(e)(4); (G); (H); (I); and (f). The reasons 
for asserting the exemptions are to 
protect the materials required by exec-
utive order to be kept secret in the in-
terest of the national defense or for-
eign policy, to prevent subjects of in-
vestigation from frustrating the inves-
tigatory process, to insure the proper 
functioning and integrity of law en-
forcement activities, to prevent disclo-
sure of investigative techniques, to 
maintain the ability to obtain nec-
essary information, to fulfill commit-
ments made to sources to protect their 
identities and the confidentiality of in-
formation and to avoid endangering 
these sources and law enforcement per-
sonnel. 

(2) Personnel Security and Suitability 
Investigatory Records. This system is ex-
empt under U.S.C. 552a (k)(1), (k)(2), 
and (k)(5) from the provisions of 5 
U.S.C. 552a (c)(3); (d); (e)(1); (e)(4); (G); 
(H); (I); and (f). These exemptions are 
claimed to protect the materials re-
quired by executive order to be kept se-
cret in the interest of national defense 
or foreign policy, to prevent subjects of 
investigation from frustrating the in-
vestigatory process, to insure the prop-
er functioning and integrity of law en-
forcement activities, to prevent disclo-
sure of investigative techniques, to 
maintain the ability to obtain candid 
and necessary information, to fulfill 
commitments made to sources to pro-
tect the confidentiality of information, 
to avoid endangering those sources 
and, ultimately, to facilitate proper se-
lection or continuance of the best ap-
plicants or persons for a given position 
or contract. Special note is made of the 
limitation on the extent to which this 
exemption may be asserted. 

(3) Litigation Records. This system is 
exempt under 5 U.S.C. 552(k)(1), (k)(2), 
and (k)(5) from the provisions of 5 
U.S.C. 552a (c)(3); (d); (e)(1); (e)(4) (G), 
(H), (I); and (f). These exemptions are 
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claimed to protect the materials re-
quired by executive order to be kept se-
cret in the interest of national defense 
or foreign policy, to prevent subjects of 
investigation from frustrating the in-
vestigatory process, to insure the prop-
er functioning and integrity of law en-
forcement activities, to prevent disclo-
sure of investigative techniques, to 
maintain the ability to obtain candid 
and necessary information, to fulfill 
commitments made to sources to pro-
tect the confidentiality of information. 

(4) Employee Equal Employment Oppor-
tunity Complaint Investigatory Records. 
This system is exempt under 5 U.S.C. 
552a (k)(1) and (k)(2) from the provi-
sions of 5 U.S.C. 552a (c)(3); (d); (e)(1); 
(e)(4) (G), (H), (I); and (f). These exemp-
tions are claimed to protect the mate-
rials required by executive order to be 
kept secret in the interest of national 
defense or foreign policy, to prevent 
subjects of investigation from frus-
trating the investigatory process, to 
insure the proper functioning and in-
tegrity of law enforcement activities, 
to prevent disclosure of investigative 
techniques, to maintain the ability to 
obtain candid and necessary informa-
tion, to fulfill commitments made to 
sources to protect the confidentiality 
of information, to avoid endangering 
these sources. 

(5) The following systems of records 
are exempt under 5 U.S.C. 552a (k)(5) 
from the provision of 5 U.S.C. 552a 
(c)(3); (d); (e)(1); (e)(4) (G), (H), (I); and 
(f): 

(i) Employee Conduct and Discipline 
Records. 

(ii) Employee Relations Records. 

This exemption is claimed for these 
systems of records to maintain the 
ability to obtain candid and necessary 
information, to fulfill commitments 
made to sources to protect the con-
fidentiality of information, to avoid 
endangering these sources and, ulti-
mately, to facilitate proper selection 
or continuance of the best applicants 
or persons for a given position or con-
tract. Special note is made of the limi-
tation on the extent to which this ex-
emption may be asserted. The exist-
ence and general character of the infor-
mation exempted will be made known 
to the individual to whom it pertains.

PART 216—ENVIRONMENTAL 
PROCEDURES

Sec.
216.1 Introduction. 
216.2 Applicability of procedures. 
216.3 Procedures. 
216.4 Private applicants. 
216.5 Endangered species. 
216.6 Environmental assessments. 
216.7 Environmental impact statements. 
216.8 Public hearings. 
216.9 Bilateral and multi–lateral studies and 

concise reviews of environmental issues. 
216.10 Records and reports.

AUTHORITY: 42 U.S.C.4332; 22 U.S.C. 2381.

SOURCE: 41 FR 26913, June 30, 1976, unless 
otherwise noted.

§ 216.1 Introduction. 
(a) Purpose. In accordance with sec-

tions 118(b) and 621 of the Foreign As-
sistance Act of 1961, as amended, (the 
FAA) the following general procedures 
shall be used by A.I.D. to ensure that 
environmental factors and values are 
integrated into the A.I.D. decision 
making process. These procedures also 
assign responsibility within the Agen-
cy for assessing the environmental ef-
fects of A.I.D.’s actions. These proce-
dures are consistent with Executive 
Order 12114, issued January 4, 1979, en-
titled Environmental Effects Abroad of 
Major Federal Actions, and the pur-
poses of the National Environmental 
Policy Act of 1970, as amended (42 
U.S.C. 4371 et seq.) (NEPA). They are in-
tended to implement the requirements 
of NEPA as they effect the A.I.D. pro-
gram. 

(b) Environmental policy. In the con-
duct of its mandate to help upgrade the 
quality of life of the poor in developing 
countries, A.I.D. conducts a broad 
range of activities. These activities ad-
dress such basic problems as hunger, 
malnutrition, overpopulation, disease, 
disaster, deterioration of the environ-
ment and the natural resource base, il-
literacy as well as the lack of adequate 
housing and transportation. Pursuant 
to the FAA, A.I.D. provides develop-
ment assistance in the form of tech-
nical advisory services, research, train-
ing, construction and commodity sup-
port. In addition, A.I.D. conducts pro-
grams under the Agricultural Trade 
Development and Assistance Act of 
1954 (Pub. L. 480) that are designed to 
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