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proposed in the Coastal Barrier Re-
sources System. 

(d) In all cases involving HUD assist-
ance, subsidy, or insurance for the pur-
chase or sale of an existing property in 
a Runway Clear Zone or Clear Zone, as 
defined in 24 CFR part 51, the respon-
sible entity shall advise the buyer that 
the property is in a runway clear zone 
or clear zone, what the implications of 
such a location are, and that there is a 
possibility that the property may, at a 
later date, be acquired by the airport 
operator. The buyer must sign a state-
ment acknowledging receipt of this in-
formation. 

[61 FR 19122, Apr. 30, 1996, as amended at 63 
FR 15271, Mar. 30, 1998]

Subpart B—General Policy: Re-
sponsibilities of Responsible 
Entities

§ 58.10 Basic environmental responsi-
bility. 

In accordance with the provisions of 
law cited in § 58.1(b), the responsible en-
tity must assume the environmental 
responsibilities for projects under pro-
grams cited in § 58.1(b), and in doing so 
must comply with the provisions of 
NEPA and the CEQ regulations con-
tained in 40 CFR parts 1500 through 
1508, including the requirements set 
forth in this part. This includes respon-
sibility for compliance with the appli-
cable provisions and requirements of 
the Federal laws and authorities speci-
fied in § 58.5. 

[63 FR 15271, Mar. 30, 1998]

§ 58.11 Legal capacity and perform-
ance. 

(a) A responsible entity which be-
lieves that it does not have the legal 
capacity to carry out the environ-
mental responsibilities required by this 
part must contact the appropriate 
local HUD Office or the State for fur-
ther instructions. Determinations of 
legal capacity will be made on a case-
by-case basis. 

(b) If a public housing, Indian hous-
ing, special project or self-help home-
ownership opportunity recipient ob-
jects to the non-recipient responsible 
entity conducting the environmental 

review on the basis of performance, 
timing, or compatibility of objectives, 
HUD will review the facts to determine 
who will perform the environmental re-
view. 

(c) At any time, HUD may reject the 
use of a responsible entity to conduct 
the environmental review in a par-
ticular case on the basis of perform-
ance, timing or compatibility of objec-
tives, or in accordance with § 58.77(d)(1). 

(d) If a responsible entity, other than 
a recipient, objects to performing an 
environmental review, or if HUD deter-
mines that the responsible entity 
should not perform the environmental 
review, HUD may designate another re-
sponsible entity to conduct the review 
in accordance with this part or may 
itself conduct the environmental re-
view in accordance with the provisions 
of 24 CFR part 50.

§ 58.12 Technical and administrative 
capacity. 

The responsible entity must develop 
the technical and administrative capa-
bility necessary to comply with 40 CFR 
parts 1500 through 1508 and the require-
ments of this part.

§ 58.13 Responsibilities of the certi-
fying officer. 

Under the terms of the certification 
required by § 58.71, a responsible enti-
ty’s certifying officer is the ‘‘respon-
sible Federal official’’ as that term is 
used in section 102 of NEPA and in 
statutory provisions cited in § 58.1(b). 
The Certifying Officer is therefore re-
sponsible for all the requirements of 
section 102 of NEPA and the related 
provisions in 40 CFR parts 1500 through 
1508, and 24 CFR part 58, including the 
related Federal authorities listed in 
§ 58.5. The Certifying Officer must also: 

(a) Represent the responsible entity 
and be subject to the jurisdiction of the 
Federal courts. The Certifying Officer 
will not be represented by the Depart-
ment of Justice in court; and 

(b) Ensure that the responsible entity 
reviews and comments on all EISs pre-
pared for Federal projects that may 
have an impact on the recipient’s pro-
gram.
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§ 58.14 Interaction with State, Federal 
and non-Federal entities. 

A responsible entity shall consult 
with appropriate environmental agen-
cies, State, Federal and non-Federal 
entities and the public in the prepara-
tion of an EIS, EA or other environ-
mental reviews undertaken under the 
related laws and authorities cited in 
§ 58.5 and § 58.6. The responsible entity 
must also cooperate with other agen-
cies to reduce duplication between 
NEPA and comparable environmental 
review requirements of the State (see 
40 CFR 1506.2 (b) and (c)). The respon-
sible entity must prepare its EAs and 
EISs so that they comply with the en-
vironmental review requirements of 
both Federal and State laws unless 
otherwise specified or provided by law. 
State, Federal and local agencies may 
participate or act in a joint lead or co-
operating agency capacity in the prep-
aration of joint EISs or joint environ-
mental assessments (see 40 CFR 
1501.5(b) and 1501.6). A single EIS or EA 
may be prepared and adopted by mul-
tiple users to the extent that the re-
view addresses the relevant environ-
mental issues and there is a written 
agreement between the cooperating 
agencies which sets forth the coordi-
nated and overall responsibilities. 

[63 FR 15271, Mar 30, 1998]

§ 58.15 Tiering. 
Responsible entities may tier their 

environmental reviews and assess-
ments to eliminate repetitive discus-
sions of the same issues at subsequent 
levels of review. Tiering is appropriate 
when there is a requirement to evalu-
ate a policy or proposal in the early 
stages of development or when site-spe-
cific analysis or mitigation is not cur-
rently feasible and a more narrow or 
focused analysis is better done at a 
later date. The site specific review 
need only reference or summarize the 
issues addressed in the broader review. 
The broader review should identify and 
evaluate those issues ripe for decision 
and exclude those issues not relevant 
to the policy, program or project under 
consideration. The broader review 
should also establish the policy, stand-
ard or process to be followed in the site 
specific review. The Finding of No Sig-

nificant Impact (FONSI) with respect 
to the broader assessment shall include 
a summary of the assessment and iden-
tify the significant issues to be consid-
ered in site specific reviews. Subse-
quent site-specific reviews will not re-
quire notices or a Request for Release 
of Funds unless the Certifying Officer 
determines that there are unantici-
pated impacts or impacts not ade-
quately addressed in the prior review. 
A tiering approach can be used for 
meeting environmental review require-
ments in areas designated for special 
focus in local Consolidated Plans. 
Local and State Governments are en-
couraged to use the Consolidated Plan 
process to facilitate environmental re-
views.

§ 58.17 Historic preservation require-
ments for prior section 17 grants. 

A recipient of a section 17 grant shall 
comply with the historic preservation 
requirements of this part and existing 
grant agreements.

§ 58.18 Responsibilities of States as-
suming HUD responsibilities. 

(a) States that elect to administer a 
HUD program shall ensure that the 
program complies with the provisions 
of this part. The State must: 

(1) Designate the State agency or 
agencies which will be responsible for 
carrying out the requirements and ad-
ministrative responsibilities set forth 
in subpart H of this part and which 
will: 

(i) Develop a monitoring and enforce-
ment program for post-review actions 
on environmental reviews and monitor 
compliance with any environmental 
conditions included in the award. 

(ii) Receive public notices, RROFs 
and certifications from recipients pur-
suant to §§ 58.70 and 58.71; accept objec-
tions from the public and from other 
agencies (§ 58.73); and perform other re-
lated responsibilities regarding re-
leases of funds. 

(2) Fulfill the State role in subpart H 
relative to the time period set for the 
receipt and disposition of comments, 
objections and appeals (if any) on par-
ticular projects. 
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(b) States administering section 17 
Programs shall assume the responsibil-
ities set forth in this section for over-
seeing the State recipient’s perform-
ance and compliance with NEPA and 
related Federal authorities as set forth 
in this part, including receiving RROFs 
and environmental certifications for 
particular projects from State recipi-
ents and objections from government 
agencies and the public in accordance 
with the procedures contained in sub-
part H of this part. The State shall for-
ward to the responsible HUD Field Of-
fice the environmental certification, 
the RROF and any objections received, 
and shall recommend whether to ap-
prove or disapprove the certification 
and RROF.

Subpart C—General Policy: 
Environmental Review Procedures
§ 58.21 Time periods. 

All time periods in this part shall be 
counted in calendar days. The first day 
of a time period begins at 12:01 a.m. 
local time on the day following the 
publication or the mailing and posting 
date of the notice which initiates the 
time period.

§ 58.22 Limitations on activities pend-
ing clearance. 

(a) A recipient may not commit HUD 
assistance funds under a program listed 
in § 58.1(b) on an activity or project 
until HUD or the State has approved 
the recipient’s RROF and the related 
certification of the responsible entity. 
In addition, until the RROF and re-
lated certification has been approved, 
the recipient may not commit non-
HUD funds on an activity or project 
under a program listed in § 58.1(b) if the 
activity or project would have an ad-
verse environmental impact or limit 
the choice of reasonable alternatives. 
If an activity is exempt under § 58.34, or 
not subject to § 58.5 under § 58.35(b), no 
RROF is required and a recipient may 
undertake the activity immediately 
after the award of the assistance. 

(b) An option agreement on a pro-
posed site or property is allowable 
prior to the completion of the environ-
mental review if the option agreement 
is subject to a determination by the re-
cipient on the desirability of the prop-

erty for the project as a result of the 
completion of the environmental re-
view in accordance with this part and 
the cost of the option is a nominal por-
tion of the purchase price. There is no 
constraint on the purchase of an option 
by third parties that have not been se-
lected for HUD funding, have no re-
sponsibility for the environmental re-
view and have no say in the approval or 
disapproval of the project. 

(c) Relocation. Funds may be com-
mitted for relocation assistance before 
the approval of the RROF and related 
certification for the project provided 
that the relocation assistance is re-
quired by 24 CFR part 42.

§ 58.23 Financial assistance for envi-
ronmental review. 

The costs of environmental reviews, 
including costs incurred in complying 
with any of the related laws and au-
thorities cited in § 58.5 and § 58.6, are el-
igible costs to the extent allowable 
under the HUD assistance program reg-
ulations.

Subpart D—Environmental Review 
Process: Documentation, 
Range of Activities, Project 
Aggregation and Classifica-
tion

§ 58.30 Environmental review process. 

(a) The environmental review process 
consists of all the actions that a re-
sponsible entity must take to deter-
mine compliance with this part. The 
environmental review process includes 
all the compliance actions needed for 
other activities and projects that are 
not assisted by HUD but are aggregated 
by the responsible entity in accordance 
with § 58.32. 

(b) The environmental review process 
should begin as soon as a recipient de-
termines the projected use of HUD as-
sistance.

§ 58.32 Project aggregation. 

(a) A responsible entity must group 
together and evaluate as a single 
project all individual activities which 
are related either on a geographical or 
functional basis, or are logical parts of 
a composite of contemplated actions. 
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