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(3) Contents of request. As the owner, 
your request must specify whether you 
are asking the PHA to obtain the sex 
offender registration information con-
cerning the household member for ap-
plicant screening, for lease enforce-
ment, or for eviction and include the 
following information: 

(i) Addresses or other information 
about where members of the household 
are known to have lived. 

(ii) If you intend to use the PHA de-
termination regarding any such sex of-
fender registration information for ap-
plicant screening, your request must 
include your standards in accordance 
with § 5.855(c) for prohibiting admission 
of persons subject to a lifetime sex of-
fender registration requirement. 

(iii) If you intend to use the PHA de-
termination regarding any such sex of-
fender registration information for 
eviction, your request must include 
your standards for evicting persons 
subject to a lifetime registration re-
quirement in accordance with § 5.858. 

(iv) If you intend to use the PHA de-
termination regarding any such sex of-
fender registration information for 
lease enforcement other than eviction, 
your request must include your stand-
ards for lease enforcement because of 
criminal activity by members of a 
household. 

(4) PHA disclosure of records. The PHA 
must not disclose to the owner any sex 
offender registration information ob-
tained by the PHA under this section. 

(5) Fees. If an owner asks a PHA to 
obtain sex offender registration infor-
mation concerning a household mem-
ber in accordance with this section, the 
PHA may charge the owner reasonable 
fees for making the request on behalf 
of the owner and for taking other ac-
tions for the owner. The PHA may re-
quire the owner to reimburse costs in-
curred by the PHA, including reim-
bursement of any fees charged to the 
PHA by a State or local agency for re-
leasing the information, the PHA’s own 
related staff and administrative costs. 
The owner may not pass along to the 
applicant or tenant the costs of a sex 
offender registration records check. 

(c) Records management. (1) The PHA 
must establish and implement a sys-
tem of records management that en-
sures that any sex offender registration 

information record received by the 
PHA from a State or local agency 
under this section is: 

(i) Maintained confidentially; 
(ii) Not misused or improperly dis-

seminated; and 
(iii) Destroyed, once the purpose for 

which the record was requested has 
been accomplished, including expira-
tion of the period for filing a challenge 
to the PHA action without institution 
of a challenge or final disposition of 
any such litigation. 

(2) The records management require-
ments do not apply to information that 
is public information, or is obtained by 
a PHA other than under this section. 

(d) Opportunity to dispute. If a PHA 
obtains sex offender registration infor-
mation from a State or local agency 
under paragraph (a) of this section 
showing that a household member is 
subject to a lifetime sex offender reg-
istration requirement, the PHA must 
notify the household of the proposed 
action to be based on the information 
and must provide the subject of the 
record, and the applicant or tenant, 
with a copy of such information, and 
an opportunity to dispute the accuracy 
and relevance of the information. This 
opportunity must be provided before a 
denial of admission, eviction or lease 
enforcement action on the basis of such 
information.

PART 6—NONDISCRIMINATION IN 
PROGRAMS AND ACTIVITIES RE-
CEIVING ASSISTANCE UNDER 
TITLE I OF THE HOUSING AND 
COMMUNITY DEVELOPMENT ACT 
OF 1974

Subpart A—General Provisions

Sec.
6.1 Purpose. 
6.2 Applicability. 
6.3 Definitions. 
6.4 Discrimination prohibited. 
6.5 Discrimination prohibited—employ-

ment. 
6.6 Records to be maintained.

Subpart B—Enforcement

6.10 Compliance information. 
6.11 Conduct of investigations. 
6.12 Procedure for effecting compliance. 
6.13 Hearings and appeals.
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AUTHORITY: 42 U.S.C. 3535(d) 42 U.S.C. 5309.

SOURCE: 64 FR 3797, Jan. 25, 1999, unless 
otherwise noted.

Subpart A—General Provisions
§ 6.1 Purpose. 

The purpose of this part is to imple-
ment the provisions of section 109 of 
title I of the Housing and Community 
Development Act of 1974 (Title I) (42 
U.S.C. 5309). Section 109 provides that 
no person in the United States shall, 
on the ground of race, color, national 
origin, religion, or sex, be excluded 
from participation in, be denied the 
benefits of, or be subjected to discrimi-
nation under any program or activity 
funded in whole or in part with Federal 
financial assistance. Section 109 does 
not directly prohibit discrimination on 
the bases of age or disability, and the 
regulations in this part 6 do not apply 
to age or disability discrimination in 
Title I programs. Instead, section 109 
directs that the prohibitions against 
discrimination on the basis of age 
under the Age Discrimination Act of 
1975 (42 U.S.C. 6101–6107) (Age Discrimi-
nation Act) and the prohibitions 
against discrimination on the basis of 
disability under section 504 of the Re-
habilitation Act of 1973 (29 U.S.C. 794) 
(Section 504) apply to programs or ac-
tivities funded in whole or in part with 
Federal financial assistance. Thus, the 
regulations of 24 CFR part 8, which im-
plement Section 504 for HUD programs, 
and the regulations of 24 CFR part 146, 
which implement the Age Discrimina-
tion Act for HUD programs, apply to 
disability and age discrimination in 
Title I programs.

§ 6.2 Applicability. 
(a) This part applies to any program 

or activity funded in whole or in part 
with funds under title I of the Housing 
and Community Development Act of 
1974, including Community Develop-
ment Block Grants—Entitlement, 
State and HUD-Administered Small 
Cities, and Section 108 Loan Guaran-
tees; Urban Development Action 
Grants; Economic Development Initia-
tive Grants; and Special Purpose 
Grants. 

(b) The provisions of this part and 
sections 104(b)(2) and 109 of Title I that 

relate to discrimination on the basis of 
race shall not apply to the provision of 
Federal financial assistance by grant-
ees under this title to the Hawaiian 
Homelands (42 U.S.C. 5309). 

(c) The provisions of this part and 
sections 104(b)(2) and 109 of Title I that 
relate to discrimination on the basis of 
race and national origin shall not 
apply to the provision of Federal finan-
cial assistance to grant recipients 
under the Native American Housing 
Assistance and Self-Determination Act 
(25 U.S.C. 4101). See also, 24 CFR 
1003.601(a).

§ 6.3 Definitions. 

The terms Department, HUD, and Sec-
retary are defined in 24 CFR part 5. 
Other terms used in this part 6 are de-
fined as follows: 

Act means the Housing and Commu-
nity Development Act of 1974, as 
amended (42 U.S.C. 5301–5320). 

Assistant Secretary means the Assist-
ant Secretary for Fair Housing and 
Equal Opportunity. 

Award Official means the HUD offi-
cial who has been delegated the Sec-
retary’s authority to implement a 
Title I funded program and to make 
grants under that program. 

Complete complaint means a written 
statement that contains the complain-
ant’s name and address, identifies the 
Recipient against which the complaint 
is made, and describes the Recipient’s 
alleged discriminatory action in suffi-
cient detail to inform HUD of the na-
ture and date of the alleged violation 
of section 109. It shall be signed by the 
complainant or by someone authorized 
to do so on his or her behalf. Com-
plaints filed on behalf of classes or 
third parties shall describe or identify 
(by name, if possible) the alleged vic-
tims of discrimination. 

Federal financial assistance means: (1) 
Any assistance made available under 
title I of the Housing and Community 
Development Act of 1974, as amended, 
and includes income generated from 
such assistance, and any grant, loan, 
contract, or any other arrangement, in 
the form of: 

(i) Funds; 
(ii) Services of Federal personnel; or 
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(iii) Real or personal property or any 
interest in or use of such property, in-
cluding: 

(A) Transfers or leases of the prop-
erty for less than fair market value or 
for reduced consideration; and 

(B) Proceeds from a subsequent 
transfer or lease of the property if the 
Federal share of its fair market value 
is not returned to the Federal Govern-
ment. 

(2) Any assistance in the form of pro-
ceeds from loans guaranteed under sec-
tion 108 of the Act, but does not in-
clude assistance made available 
through direct Federal procurement 
contracts or any other contract of in-
surance or guaranty. 

Program or activity (funded in whole or 
in part) means all of the operations of— 

(1)(i) A department, agency, special 
purpose district, or other instrumen-
tality of a State or local government; 
or 

(ii) The entity of a State or local gov-
ernment that distributes Federal finan-
cial assistance, and each department or 
agency (and each State or local govern-
ment entity) to which the assistance is 
extended, in the case of assistance to a 
State or local government; 

(2)(i) A college, university, or other 
post-secondary institution, or a public 
system of higher education; or 

(ii) A local educational agency (as de-
fined in section 198(a)(10) of the Ele-
mentary and Secondary Education Act 
of 1965), system of vocational education 
or other school system; 

(3)(i) An entire corporation, partner-
ship, or other private organization, or 
an entire sole proprietorship— 

(A) If assistance is extended to the 
corporation, partnership, private orga-
nization, or sole proprietorship as a 
whole; or 

(B) Which is principally engaged in 
the business of providing education, 
health care, housing, social services, or 
parks and recreation; or 

(ii) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any 
other corporation, partnership, private 
organization, or sole proprietorship; or 

(4) Any other entity that is described 
in paragraphs (1), (2), or (3) of this defi-

nition, any part of which is extended 
Federal financial assistance. 

Recipient means any State, political 
subdivision of any State, or instrumen-
tality of any State or political subdivi-
sion; any public or private agency, in-
stitution, organization, or other enti-
ty; or any individual, in any State, to 
whom Federal financial assistance is 
extended, directly or through another 
Recipient, for any program or activity, 
or who otherwise participates in car-
rying out such program or activity, in-
cluding any successor, assign, or trans-
feree thereof. Recipient does not in-
clude any ultimate beneficiary under 
any program or activity. 

Responsible Official means the Assist-
ant Secretary for Fair Housing and 
Equal Opportunity or his or her des-
ignee. 

Section 109 means section 109 of the 
Housing and Community Development 
Act of 1974, as amended. 

Title I means title I of the Housing 
and Community Development Act of 
1974 (42 U.S.C. 5301–5321).

§ 6.4 Discrimination prohibited. 
(a) Section 109 requires that no per-

son in the United States shall be ex-
cluded from participation in, be denied 
the benefits of, or be subjected to dis-
crimination under any program or ac-
tivity funded in whole or in part with 
Federal financial assistance, on the 
grounds of race, color, national origin, 
religion, or sex. 

(1) A Recipient under any program or 
activity to which this part applies may 
not, directly or through contractual, 
licensing, or other arrangements, take 
any of the following actions on the 
grounds of race, color, national origin, 
religion, or sex: 

(i) Deny any individual any facilities, 
services, financial aid, or other bene-
fits provided under the program or ac-
tivity; 

(ii) Provide any facilities, services, 
financial aid, or other benefits that are 
different, or are provided in a different 
form, from that provided to others 
under the program or activity; 

(iii) Subject an individual to seg-
regated or separate treatment in any 
facility, or in any matter of process re-
lated to the receipt of any service or 
benefit under the program or activity; 
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(iv) Restrict an individual’s access 
to, or enjoyment of, any advantage or 
privilege enjoyed by others in connec-
tion with facilities, services, financial 
aid or other benefits under the program 
or activity; 

(v) Treat an individual differently 
from others in determining whether 
the individual satisfies any admission, 
enrollment, eligibility, membership, or 
other requirements or conditions that 
the individual must meet in order to be 
provided any facilities, services, or 
other benefit provided under the pro-
gram or activity; 

(vi) Deny an individual an oppor-
tunity to participate in a program or 
activity as an employee; 

(vii) Aid or otherwise perpetuate dis-
crimination against an individual by 
providing Federal financial assistance 
to an agency, organization, or person 
that discriminates in providing any 
housing, aid, benefit, or service; 

(viii) Otherwise limit an individual in 
the enjoyment of any right, privilege, 
advantage, or opportunity enjoyed by 
other individuals receiving the hous-
ing, aid, benefit, or service; 

(ix) Use criteria or methods of ad-
ministration that have the effect of 
subjecting persons to discrimination or 
have the effect of defeating or substan-
tially impairing accomplishment of the 
objectives of the program or activity 
with respect to persons of a particular 
race, color, national origin, religion, or 
sex; or 

(x) Deny a person the opportunity to 
participate as a member of planning or 
advisory boards. 

(2) In determining the site or loca-
tion of housing, accommodations, or 
facilities, a Recipient may not make 
selections that have the effect of ex-
cluding persons from, denying them 
the benefits of, or subjecting them to 
discrimination on the ground of race, 
color, national origin, religion, or sex. 
The Recipient may not make selec-
tions that have the purpose or effect of 
defeating or substantially impairing 
the accomplishment of the objectives 
of section 109 and of this part 6. 

(3)(i) In administering a program or 
activity in which the Recipient has dis-
criminated on the grounds of race, 
color, national origin, religion or sex, 
the Recipient must take any necessary 

steps to overcome the effects of prior 
discrimination. 

(ii) In the absence of discrimination, 
a Recipient, in administering a pro-
gram or activity, may take any steps 
necessary to overcome the effects of 
conditions that resulted in limiting 
participation by persons of a particular 
race, color, national origin, religion, or 
sex. 

(iii) After a finding of noncompli-
ance, or after a Recipient has reason-
able cause to believe that discrimina-
tion has occurred, a Recipient shall not 
be prohibited by this section from tak-
ing any action eligible under subpart C 
of 24 CFR part 570 to ameliorate an im-
balance in benefits, services or facili-
ties provided to any geographic area or 
specific group of persons within its ju-
risdiction, where the purpose of such 
action is to remedy discriminatory 
practices or usage. 

(iv)(A) Notwithstanding anything to 
the contrary in this part, nothing con-
tained in this section shall be con-
strued to prohibit any Recipient from 
maintaining or constructing separate 
living facilities or restroom facilities 
for the different sexes in order to pro-
tect personal privacy or modesty con-
cerns. Furthermore, selectivity on the 
basis of sex is not prohibited when in-
stitutional or custodial services can, in 
the interest of personal privacy or 
modesty, only be performed by a mem-
ber of the same sex as those receiving 
the services. 

(B) Section 109 of the Act does not di-
rectly prohibit discrimination on the 
basis of age or disability, but directs 
that the prohibitions against discrimi-
nation on the basis of age under the 
Age Discrimination Act and the prohi-
bitions against discrimination on the 
basis of disability under Section 504 
apply to Title I programs and activi-
ties. Accordingly, for programs or ac-
tivities receiving Federal financial as-
sistance, the regulations in this part 6 
apply to discrimination on the bases of 
race, color, national origin, religion, or 
sex; the regulations at 24 CFR part 8 
apply to discrimination on the basis of 
disability; and the regulations at 24 
CFR part 146 apply to discrimination 
on the basis of age. 

(b) [Reserved]
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§ 6.5 Discrimination prohibited—em-
ployment. 

(a) General. A Recipient may not, 
under any program or activity funded 
in whole or in part with Federal finan-
cial assistance, directly or through 
contractual agents or other arrange-
ments including contracts and consult-
ants, subject a person to discrimina-
tion in the terms and conditions of em-
ployment. Terms and conditions of em-
ployment include advertising, inter-
viewing, selection, promotion, demo-
tion, transfer, recruitment and adver-
tising, layoff or termination, pay or 
other compensation, including bene-
fits, and selection for training. 

(b) Determination of compliance status. 
The Assistant Secretary will follow the 
procedures set forth in this part and 29 
CFR part 1691 and look to the sub-
stantive guidelines and policy of the 
Equal Employment Opportunity Com-
mission when reviewing employment 
practices under Section 109.

§ 6.6 Records to be maintained. 
(a) General. Recipients shall maintain 

records and data as required by 24 CFR 
91.105, 91.115, 570.490, and 570.506. 

(b) Employment. Recipients shall 
maintain records and data as required 
by the Equal Employment Opportunity 
Commission at 29 CFR part 1600. 

(c) Recipients shall make available 
such records and any supporting docu-
mentation upon request of the Respon-
sible Official. 

(Approved by the Office of Management and 
Budget under control numbers 2506–0117 and 
2506–0077)

Subpart B—Enforcement

§ 6.10 Compliance information. 
(a) Cooperation and assistance. The 

Responsible Official and the Award Of-
ficial will provide assistance and guid-
ance to Recipients to help them com-
ply voluntarily with this part. 

(b) Access to data and other sources of 
information. Each Recipient shall per-
mit access by authorized representa-
tives of HUD to its facilities, books, 
records, accounts, minutes and audio 
tapes of meetings, personnel, computer 
disks and tapes, and other sources of 
information as may be pertinent to a 

determination of whether the Recipi-
ent is complying with this part. Where 
information required of a Recipient is 
in the exclusive possession of any other 
agency, institution, or person, and that 
agency, institution, or person fails or 
refuses to furnish this information, the 
Recipient shall so certify in any re-
quested report and shall set forth what 
efforts it has made to obtain the infor-
mation. Failure or refusal to furnish 
pertinent information (whether main-
tained by the Recipient or some other 
agency, institution, or person) without 
a credible reason for the failure or re-
fusal will be considered to be non-
compliance under this part. 

(c) Compliance data. Each Recipient 
shall keep records and submit to the 
Responsible Official, timely, complete, 
and accurate data at such times and in 
such form as the Responsible Official 
may determine to be necessary to as-
certain whether the Recipient has com-
plied or is complying with this part. 

(d) Notification to employees, bene-
ficiaries, and participants. Each Recipi-
ent shall make available to employees, 
participants, beneficiaries, and other 
interested persons information regard-
ing the provisions of this part and its 
applicability to the program or activ-
ity under which the Recipient receives 
Federal financial assistance and make 
such information available to them in 
such manner as the Responsible Offi-
cial finds necessary to apprise such 
persons of the protections against dis-
crimination assured them by Section 
109 and this part.

§ 6.11 Conduct of investigations. 

(a) Filing a complaint—(1) Who may 
file. Any person who believes that he or 
she has been subjected to discrimina-
tion prohibited by this part may file, 
or may have an authorized representa-
tive file on his or her behalf, a com-
plaint with the Responsible Official. 
Any person who believes that any spe-
cific class of persons has been sub-
jected to discrimination prohibited by 
this part and who is a member of that 
class or who is the authorized rep-
resentative of a member of that class 
may file a complaint with the Respon-
sible Official. 
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(2) Confidentiality. Generally, the Re-
sponsible Official shall hold in con-
fidence the identity of any person sub-
mitting a complaint, unless the person 
submits written authorization other-
wise. However, an exception to main-
taining confidentiality of the identity 
of the person may be required to carry 
out the purposes of this part, including 
the conduct of any investigation, hear-
ing, or proceeding under this part. 

(3) When to file. Complaints shall be 
filed within 180 days of the alleged act 
of discrimination, unless the Respon-
sible Official waives this time limit for 
good cause. For purposes of deter-
mining when a complaint is filed under 
this part, a complaint mailed to the 
Responsible Official via the U.S. Postal 
Service will be deemed filed on the 
date it is postmarked. A complaint de-
livered to the Responsible Official in 
any other manner will be deemed filed 
on the date it is received by the Re-
sponsible Official. 

(4) Where to file complaints. Com-
plaints must be in writing, signed, ad-
dressed to the Responsible Official, and 
filed with (mailed to or otherwise de-
livered to) the Office of Fair Housing 
and Equal Opportunity at any HUD Of-
fice. 

(5) Content of complaints. Each com-
plaint should contain the complain-
ant’s name, address, and phone num-
ber; a description or name, if available, 
of the Recipient alleged to have vio-
lated this part; an address where the 
violation occurred; and a description of 
the Recipient’s alleged discriminatory 
action in sufficient detail to inform the 
Responsible Official of the nature and 
date of the alleged violation of this 
part. 

(6) Amendments to complaints. Amend-
ments to complaints, such as clarifica-
tion and amplification of allegations in 
a complaint or the addition of other 
Recipients, may be made by the com-
plainant or the complainant’s author-
ized representative at any time while 
the complaint is being considered, and 
any amendment shall be deemed to be 
made as of the original filing date. 

(7) Notification. To the extent prac-
ticable, the Responsible Official will 
notify the complainant and the Recipi-
ent of the Responsible Official’s receipt 
of a complaint within 10 calendar days 

of receipt of a complete complaint. If 
the Responsible Official receives a 
complaint that is not complete, the Re-
sponsible Official will notify the com-
plainant and specify the additional in-
formation that is needed to make the 
complaint complete. If the complain-
ant fails to complete the complaint, 
the Responsible Official will close the 
complaint without prejudice and notify 
the complainant. When a complete 
complaint has been received, the Re-
sponsible Official, or his or her des-
ignee, will assess the complaint for ac-
ceptance, rejection, or referral to an 
appropriate Federal agency within 20 
calendar days. 

(8) Resolution of complaints. After the 
acceptance of a complete complaint, 
the Responsible Official will inves-
tigate the complaint, attempt informal 
resolution, and, if resolution is not 
achieved, the Responsible Official will 
notify the Recipient and complainant, 
to the extent practicable within 180 
days of the receipt of the complete 
complaint, of the results of the inves-
tigation in a letter of findings sent by 
certified mail, return receipt re-
quested, containing the following: 

(i) Findings of fact and a finding of 
compliance or noncompliance; 

(ii) A description of an appropriate 
remedy for each violation believed to 
exist; and 

(iii) A notice of the right of the Re-
cipient and the complainant to request 
a review of the letter of findings by the 
Responsible Official. A copy of the 
final investigative report will be made 
available upon request. 

(b) Compliance reviews—(1) Periodic 
compliance reviews. The Responsible Of-
ficial may periodically review the prac-
tices of Recipients to determine wheth-
er they are complying with this part 
and may conduct on-site reviews. The 
Responsible Official will initiate an on-
site review by sending to the Recipient 
a letter advising the Recipient of the 
practices to be reviewed; the programs 
affected by the review; and the oppor-
tunity, at any time before a final de-
termination, to submit information 
that explains, validates, or otherwise 
addresses the practices under review. 
In addition, the Award Official will in-
clude, in normal program compliance 
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reviews and monitoring procedures, ap-
propriate actions to review and mon-
itor compliance with general or spe-
cific program requirements designed to 
implement the requirements of this 
part. 

(2) Time period of the review. (i) For 
the Entitlement program, compliance 
reviews will cover the three years be-
fore the date of the review. 

(ii) For the Urban Development Ac-
tion Grant (UDAG) program, the com-
pliance review is applicable only to 
UDAG loan repayments or other pay-
ments or revenues classified as pro-
gram income. UDAG repayments or 
other payments or revenues classified 
as miscellaneous revenue are not sub-
ject to compliance review under this 
part. (See 24 CFR 570.500(a).) The com-
pliance review will cover the time pe-
riod that program income is being re-
paid. 

(iii) For the State and HUD-Adminis-
tered Small Cities programs, the com-
pliance review will cover the four years 
before the date of the review. 

(iv) For all other programs, the time 
period covered by the review will be 
four years before the date of the re-
view. 

(v) On a case-by-case basis, at the 
discretion of the Responsible Official, 
the above time frames for review can 
be expanded where facts or allegations 
warrant further investigation. 

(3) Early compliance resolution. On the 
last day of the on-site visit, after the 
compliance review, the Recipient will 
be given an opportunity to supplement 
the record. Additionally, a prefinding 
conference may be held and a summary 
of the proposed findings may be pre-
sented to the Recipient. In those in-
stances where the issue(s) cannot be re-
solved at a prefinding conference or 
with the supplemental information, a 
meeting will be scheduled to attempt a 
voluntary settlement. 

(4) Notification of findings. (i) The As-
sistant Secretary will notify the Re-
cipient of Federal financial assistance 
of the results of the compliance review 
in a letter of findings sent by certified 
mail, return receipt requested. 

(ii) Letter of findings. The letter of 
findings will include the findings of 
fact and the conclusions of law; a de-
scription of a remedy for each viola-

tion found; and a notice that a copy of 
HUD’s final report concerning its com-
pliance review will be made available, 
upon request, to the Recipient. 

(c) Right to a review of the letter of 
findings. (1) Within 30 days of receipt of 
the letter of findings, any party may 
request that a review be made of the 
letter of findings, by mailing or deliv-
ering to the Responsible Official, Room 
5100, Office of Fair Housing and Equal 
Opportunity, HUD, Washington, DC 
20410, a written statement of the rea-
sons why the letter of findings should 
be modified. 

(2) The Responsible Official will send 
by certified mail, return receipt re-
quested, a copy of the request for re-
view to all parties. Parties other than 
the party requesting review and HUD 
shall have 20 days from receipt to re-
spond to the request for review. 

(3) The Responsible Official will ei-
ther sustain or modify the letter of 
findings or require that further inves-
tigation be conducted, within 60 days 
of the request for review. The Respon-
sible Official’s decision shall constitute 
the formal determination of compli-
ance or noncompliance. 

(4) If no party requests that the let-
ter of findings be reviewed, the Respon-
sible Official, within 14 calendar days 
of the expiration of the time period in 
paragraph (a)(9)(i) of this section, will 
send a formal written determination of 
compliance or noncompliance to all 
parties. 

(d) Voluntary compliance time limits. 
The Recipient will have 10 calendar 
days from receipt of the letter of find-
ings of noncompliance, or such other 
reasonable time as specified in the let-
ter, within which to agree, in writing, 
to come into voluntary compliance or 
to contact the Responsible Official for 
settlement discussions. If the Recipient 
fails to meet this deadline, HUD will 
proceed in accordance with §§ 6.12 and 
6.13. 

(e) Informal resolution/voluntary 
compliance—(1) General. It is the policy 
of HUD to encourage the informal reso-
lution of matters. A complaint or a 
compliance review may be resolved by 
informal means at any time. If a letter 
of findings is issued, and the letter 
makes a finding of noncompliance, the 
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Responsible Official will attempt to re-
solve the matter through a voluntary 
compliance agreement. 

(2) Objectives of informal resolution/vol-
untary compliance. In attempting infor-
mal resolution, the Responsible Offi-
cial will attempt to achieve a just reso-
lution of the matter and to obtain as-
surances, where appropriate, that the 
Recipient will satisfactorily remedy 
any violations of the rights of any 
complainant, and will take such action 
as will assure the elimination of any 
violation of this part or the prevention 
of the occurrence of such violation in 
the future. If a finding of noncompli-
ance has been made, the terms of such 
an informal resolution shall be reduced 
to a written voluntary compliance 
agreement, signed by the Recipient and 
the Responsible Official, and be made 
part of the file. Such voluntary compli-
ance agreements shall seek to protect 
the interests of the complainant (if 
any), other persons similarly situated, 
and the public. 

(3) Right to file a private civil action. 
At any time in the process, the com-
plainant has the right to file a private 
civil action. If the complainant does 
so, the Responsible Official has the dis-
cretion to administratively close the 
investigation or continue the inves-
tigation, if he or she decides that it is 
in the best interests of the Department 
to do so. If the Responsible Official 
makes a finding of noncompliance and 
an agreement to voluntarily comply is 
not obtained from the Recipient, the 
procedures at §§ 6.12 and 6.13 for effect-
ing compliance shall be followed. 

(f) Intimidatory or retaliatory acts pro-
hibited. No Recipient or other person 
shall intimidate, threaten, coerce, or 
discriminate against any person for the 
purpose of interfering with any right or 
privilege secured by this part, or be-
cause he or she has made a complaint, 
testified, assisted, or participated in 
any manner in an investigation, com-
pliance review, proceeding, or hearing 
under this part.

§ 6.12 Procedure for effecting compli-
ance. 

(a) Whenever the Assistant Secretary 
determines that a Recipient of Federal 
financial assistance has failed to com-
ply with Section 109(a) or this part and 

voluntary compliance efforts have 
failed, the Secretary will notify the 
Governor of the State or the Chief Ex-
ecutive Officer of the unit of general 
local government of the findings of 
noncompliance and will request that 
the Governor or the Chief Executive 
Officer secure compliance. If within a 
reasonable period of time, not to ex-
ceed 60 days, the Governor or the Chief 
Executive Officer fails or refuses to se-
cure compliance, the Secretary will: 

(1) Refer the matter to the Attorney 
General with a recommendation that 
an appropriate civil action be insti-
tuted; 

(2) Exercise the powers and functions 
provided by Title VI; 

(3) Terminate or reduce payments 
under Title I, or limit the availability 
of payments under Title I to programs 
or activities not affected by the failure 
to comply; or 

(4) Take such other actions as may be 
provided by law, including but not lim-
ited to, the initiation of proceedings 
under 24 CFR part 24 or any applicable 
proceeding under State or local law. 

(b) Termination, reduction, or limitation 
of the availability of Title I payments. No 
order terminating, reducing, or lim-
iting the availability of Title I pay-
ments under this part shall become ef-
fective until: 

(1) The Secretary has notified the 
Governor of the State or the Chief Ex-
ecutive Officer of the unit of general 
local government of the Recipient’s 
failure to comply in accordance with 
paragraph (a) of this section and of the 
termination, reduction or limitation of 
the availability of Title I payments to 
be taken; 

(2) The Secretary has determined 
that compliance cannot be secured by 
voluntary means; 

(3) The Recipient has been extended 
an opportunity for a hearing in accord-
ance with § 6.13(a); and 

(4) A final agency notice or decision 
has been rendered in accordance with 
paragraph (c) of this section or 24 CFR 
part 180. 

(c) If a Recipient does not respond to 
the notice of opportunity for a hearing 
or does not elect to proceed with a 
hearing within 20 days of the issuance 
of the Secretary’s actions listed in 
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paragraphs (b)(1), (2) and (3) of this sec-
tion, then the Secretary’s approval of 
the termination, reduction or limita-
tion of the availability of Title I pay-
ments is considered a final agency no-
tice and the Recipient may seek judi-
cial review in accordance with section 
111(c) of the Act.

§ 6.13 Hearings and appeals. 
(a) When a Recipient requests an op-

portunity for a hearing, in accordance 
with § 6.12(b)(3), the General Counsel 
will follow the notification procedures 
set forth in 24 CFR 180.415. The hearing, 
and any petition for review, will be 
conducted in accordance with the pro-
cedures set forth in 24 CFR part 180. 

(b) After a hearing is held and a final 
agency decision is rendered under 24 
CFR part 180, the Recipient may seek 
judicial review in accordance with sec-
tion 111(c) of the Act.

PART 7—EQUAL EMPLOYMENT OP-
PORTUNITY; POLICY, PROCE-
DURES AND PROGRAMS

Subpart A—Equal Employment Opportunity 
Without Regard to Race, Color, Reli-
gion, Sex, National Origin, Age, Dis-
ability or Reprisal

GENERAL PROVISIONS 

Sec. 
7.1 Policy. 
7.2 Definitions. 
7.3 Designations. 
7.4 Affirmative employment programs. 
7.5 EEO Alternative Dispute Resolution 

Program.

RESPONSIBILITIES 

7.10 Responsibilities of the Director of EEO. 
7.11 Responsibilities of the EEO Officers. 
7.12 Responsibilities of the EEO Counselors. 
7.13 Responsibilities of the Assistant Sec-

retary for Administration. 
7.14 Responsibilities of the Office of Human 

Resources. 
7.15 Responsibilities of managers and super-

visors. 
7.16 Responsibilities of employees.

PRE-COMPLAINT PROCESSING 

7.25 Pre-complaint processing. 
7.26 EEO Alternative Dispute Resolution 

Program.

COMPLAINTS 

7.30 Presentation of complaint. 

7.31 Who may file a complaint, with whom 
filed, and time limits. 

7.32 Representation and official time. 
7.33 Contents of the complaints. 
7.34 Acceptability. 
7.35 Processing. 
7.36 Hearing. 
7.37 Final action. 
7.38 Appeals.

OTHER COMPLAINT AND APPEAL PROCEDURES 

7.39 Negotiated grievance, MSPB appeal and 
administrative grievance procedures.

REMEDIES, ENFORCEMENT AND COMPLIANCE 

7.40 Remedies and enforcement. 
7.41 Compliance with EEOC final decisions. 
7.42 Enforcement of EEOC final decisions. 
7.43 Settlement agreements. 
7.44 Interim relief.

STATISTICS AND REPORTING REQUIREMENTS 

7.45 EEO group statistics and reports.

Subpart B [Reserved]

AUTHORITY: 29 U.S.C. 206(d), 633a, 791 and 
794; 42 U.S.C. 2000e note, 2000e-16, 42 U.S.C. 
3535(d); E.O. 11478 of Aug. 8, 1969; 34 FR 19285, 
Aug. 12, 1969; E.O. 10577, 3 CFR 1954–1958; E.O. 
11222, 3 CFR 1964–1965.

SOURCE: 66 FR 20564, Apr. 23, 2001, unless 
otherwise noted.

Subpart A—Equal Employment 
Opportunity Without Regard to 
Race, Color Religion, Sex, Na-
tional Origin, Age, Disability or 
Reprisal

GENERAL PROVISIONS

§ 7.1 Policy. 
The Department’s equal employment 

opportunity policy conforms with the 
policies expressed in title VII of the 
Civil Rights Act of 1964 (42 U.S.C. 
2000d–2000d–4); the Civil Rights Act of 
1991; Executive Order 11478 of 1969 (34 
FR 12985, 3 CFR 1966–1970 Comp., p. 803); 
the Age Discrimination in Employment 
Act of 1967 (ADEA) (29 U.S.C. et seq.); 
the Equal Pay Act of 1963 (29 U.S.C. 
206d); sections 501 and 504 of the Reha-
bilitation Act of 1973, and reaffirming 
Executive Order 12871 (29 U.S.C. 791, 
794); the Civil Service Reform Act of 
1978 (5 U.S.C. 1101 et seq.); Executive 
Order 13087 of 1998 (63 FR 30097); and 
with the EEOC’s implementing regula-
tions, codified under 29 CFR part 1614. 
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