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If you are...

Then the costs that you must repay are...

And then the costs that you do not need to
repay are...

(4)Post graduation re-
cruitment.
(5) Postgraduate studies

All student loans assumed by us under the pro-
gram plus interest.

Living allowance, tuition, books, and fees re-
ceived while in the program plus interest.

Salary paid during school breaks or when recipi-
ent was employed by an approved organiza-

tion.

(b) For agriculture education pro-
grams with an obligated service re-
quirement, we will adjust the amount
required for repayment by crediting to-
ward the final amount of debt any obli-
gated service performed before breach
of contract.

Subpart K—Records

§166.1000 Who owns the records asso-
ciated with this part?

(a) Records are the property of the
United States if they:

(1) Are made or received by a tribe or
tribal organization in the conduct of a
federal trust function under 25 U.S.C.
§450f et seq., including the operation of
a trust program; and

(2) Evidence the organization, func-
tions, policies, decisions, procedures,
operations, or other activities under-
taken in the performance of a federal
trust function under this part.

(b) Records not covered by paragraph
(a) of this section that are made or re-
ceived by a tribe or tribal organization
in the conduct of business with the De-
partment of the Interior under this
part are the property of the tribe.

§166.1001 How must a records associ-
ated with this part be preserved?

(a) Any organization, including tribes
and tribal organizations, that have
records identified in §166.1000(a) of this
part must preserve the records in ac-
cordance with approved Departmental
records retention procedures under the
Federal Records Act, 44 U.S.C. Chap-
ters 29, 31 and 33. These records and re-
lated records management practices
and safeguards required under the Fed-
eral Records Act are subject to inspec-
tion by the Secretary and the Archivist
of the United States.

(b) A tribe or tribal organization
should preserve the records identified
in §166.1000(b) of this part for the pe-
riod of time authorized by the Archi-

vist of the United States for similar
Department of the Interior records in
accordance with 44 U.S.C. Chapter 33. If
a tribe or tribal organization does not
preserve records associated with its
conduct of business with the Depart-
ment of the Interior under this part, it
may prevent the tribe or tribal organi-
zation from being able to adequately
document essential transactions or fur-
nish information necessary to protect
its legal and financial rights or those
of persons directly affected by its ac-
tivities.

PART 167—NAVAJO GRAZING
REGULATIONS

Sec.

167.1 Authority.

167.2 General regulations.

167.3 Objectives.

167.4 Regulations; scope; exceptions.

167.5 Land management districts.

167.6 Carrying capacities.

167.7 Records.

167.8 Grazing rights.

167.9 Grazing permits.

167.10 Special grazing permits.

167.11 Tenure of grazing permits.

167.12 Grazing fees.

167.13 Trespass.

167.14 Movement of livestock.

167.15 Control of livestock disease and in-
troduction of livestock.

167.16 Fences.

167.17 Construction near permanent live-
stock water developments.

AUTHORITY: R.S. 465, 2117, as amended, sec.
3, 26 Stat. 795, sec. 1, 28 Stat. 305, as amend-
ed; 25 U.S.C. 9, 179, 397, 345, 402.

SOURCE: 22 FR 10578, Dec. 24, 1957, unless

otherwise noted. Redesignated at 47 FR 13327,
Mar. 30, 1982.

§167.1 Authority.

It is within the authority of the Sec-
retary of the Interior to protect Indian
tribal lands against waste. Subject to
regulations of this part, the right ex-
ists for Indian tribes to authorize the
granting of permits upon their tribal
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lands and to prescribe by appropriate
tribal action the conditions under
which their lands may be used.

§167.2 General regulations.

Part 166 of this subchapter authorizes
the Commissioner of Indian Affairs to
regulate the grazing of livestock on In-
dian lands under conditions set forth
therein. In accordance with this au-
thority and that of the Navajo Tribal
Council, the Central Grazing Com-
mittee and the District Grazing Com-
mittees, the grazing of livestock on the
Navajo Reservation shall be governed
by the regulations in this part.

§167.3 Objectives.

It is the purpose of the regulations in
this part to aid the Navajo Indians in
achievement of the following objec-
tives:

(a) The preservation of the forage,
the land, and the water resources on
the Navajo Reservation, and the build-
ing up of those resources where they
have deteriorated.

(b) The protection of the interests of
the Navajo Indians from the encroach-
ment of unduly aggressive and anti-so-
cial individuals who may or may not be
members of the Navajo Tribe.

(c) The adjustment of livestock num-
bers to the carrying capacity of the
range in such a manner that the live-
stock economy of the Navajo Tribe will
be preserved.

(d) To secure increasing responsi-
bility and participation of the Navajo
people, including tribal participation
in all basic policy decisions, in the
sound management of one of the
Tribe’s greatest assets, its grazing
lands, and to foster a better relation-
ship and a clearer understanding be-
tween the Navajo people and the Fed-
eral Government in carrying out the
grazing regulations.

(e) The improvement of livestock
through proper breeding practices and
the maintenance of a sound culling pol-
icy. Buck and bull pastures may be es-
tablished and maintained either on or
off the reservation through District
Grazing Committee and Central Graz-
ing Committee action.

§167.6

§167.4 Regulations; scope; exceptions.

The grazing regulations in this part
apply to all lands within the bound-
aries of the Navajo Reservation held in
trust by the United States for the Nav-
ajo Tribe and all the trust lands here-
after added to the Navajo Reservation.
The regulations in this part do not
apply to any of the area described in
the Executive order of December 16,
1882, to individually owned allotted
lands within the Navajo Reservation
nor to tribal purchases, allotted or pri-
vately owned Navajo Indian lands out-
side the exterior boundaries of the Nav-
ajo Reservation.

[34 FR 14599, Sept. 19, 1969. Redesignated at
47 FR 13327, Mar. 30, 1982]

§167.5 Land management districts.

The Commissioner of Indian Affairs
has established and will retain the
present land management districts
within the Navajo Indian Reservation,
based on the social and economic re-
quirements of the Navajo Indians and
the necessity of rehabilitating the
grazing lands. District boundary
changes may be made when deemed
necessary and advisable by the District
Grazing Committees, Central Grazing
Committee and Tribal Council, with
approval by the Superintendent, Area
Director, and the Commissioner of In-
dian Affairs.

§167.6 Carrying capacities.

(@) The Commissioner of Indian Af-
fairs on June 26, 1943, promulgated the
authorized carrying capacity for each
land management district of the Nav-
ajo Reservation.

(b) Recommended adjustments in
carrying capacities shall be referred by
the Superintendent to District Grazing
Committee, Central Grazing Com-
mittee, and the Navajo Tribal Council
for review and recommendations prior
to presentation to the Area Director
and the Commissioner of Indian Affairs
for approval.

(c) Upon the request of the District
Grazing Committee, Central Grazing
Committee and Navajo Tribal Council
to the Superintendent; recommenda-
tions for future adjustments to the es-
tablished carrying capacities shall be
made by Range Technicians based on
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§167.7

the best information available through
annual utilization studies and range
condition studies analyzed along with
numbers of livestock and precipitation
data. The recommendations of the
Range Technicians shall be submitted
to the Superintendent, the Area Direc-
tor and the Commissioner of Indian Af-
fairs.

(d) Carrying capacities shall be stat-
ed in terms of sheep units yearlong, in
the ratio of horses, mules, and burros 1
to 5; cattle 1 to 4; goats 1 to 1. The lat-
ter figure in each case denotes sheep
units. Sheep, goats, cattle, horses,
mules, and burros one year of age or
older shall be counted against the car-
rying capacity.

§167.7 Records.

The District Grazing Committee, the
Superintendent, and his authorized
representatives shall keep accurate
records of all grazing permits and own-
ership of all livestock. Master files
shall be maintained by the Super-
intendent or his authorized representa-
tives.

(a) The District Grazing Committee
shall be responsibile for and assist in
organizing the sheep and goat dipping
and horse and cattle branding program
and obtaining the annual live- stock
count.

(b) In order to obtain true records of
ownership the permittee shall person-
ally appear at the dipping vat or tal-
lying point designated by the Grazing
Committee with his or her sheep and
goats and at branding and tallying
points for cattle and horses. Should the
permittee be unable to appear person-
ally he or she shall designate a rep-
resentative to act for and in his or her
behalf. The sheep and goats will be
dipped and the cattle and horses will be
branded and recorded in the name of
the permittee.

(c) The Superintendent shall prepare
and keep current a register containing
the names of all permittees using the
range, the number of each class of
stock by age classes grazed annually
and the periods during which grazing
shall be permitted in each part thereof.
An annual stock census will be taken
to insure that the carrying capacity is
not exceeded. All classes of livestock
twelve months of age or over will be

25 CFR Ch. | (4-1-03 Edition)

counted against range use and per-
mitted number, except that yearling
colts will not be counted against per-
mitted numbers on all permits with
less than six horses. (Cross Reference
§167.9.)

§167.8 Grazing rights.

(a) The Superintendent shall deter-
mine grazing rights of bona fide live-
stock owners based on recommenda-
tions of District Grazing Committees.
Grazing rights shall be recognized for
those permittees having ownership
records as established in accordance
with §167.7 or who have acquired graz-
ing rights by marriage, inheritance,
purchase or division of permits. When-
ever the permitted number of sheep
units within a district is less than the
carrying capacity, new permits to the
carrying capacity limit may be granted
as provided in §167.9.

(b) All enrolled members of the Nav-
ajo Tribe over 18 years of age are eligi-
ble to acquire and hold grazing per-
mits. Minors under 18 years of age can
get possession of grazing permits only
through inheritance or gift, and in
each case Trustees must be appointed
by the Tribal Courts to manage the
permits and livestock of such minors
until they become 18 years of age and
can hold grazing permits in their own
right.

(¢) No person can hold a grazing per-
mit in more than one district on the
Navajo Reservation.

(d) Determination of rights to graz-
ing permits involved in cases of di-
vorce, separation, threatened family
disruption, and permits of deceased
permittees shall be the responsibility
of the Navajo Court of Indian Offenses
under existing laws, rules, and regula-
tions.

§167.9 Grazing permits.

(a) All livestock grazed on the Navajo
Reservation must be covered by an au-
thorized grazing permit issued by the
Superintendent based upon the rec-
ommendations of the District Grazing
Committee. All such grazing permits
will be automatically renewed annu-
ally until terminated. District Grazing
Committees shall act on all grazing
permit changes resulting from negotia-
bility within their respective Districts.

500



Bureau of Indian Affairs, Interior

The number of livestock that may be
grazed under each permit shall be the
number originally permitted plus or
minus any changes as indicated by
Transfer Agreements and Court Judg-
ment Orders.

(b) Any permittee who has five or
more horses on his current permit will
be required to apply any acquired sheep
units in classes of stock other than
horses. If the purchaser wishes more
than his present number of horses, he
must have his needs evaluated by the
District Grazing Committee. Yearling
colts will be counted against permitted
number on all permits with six or more
horses. Yearling colts will not be
counted against permitted number on
all permits with less than six horses. In
hardship cases the District Grazing
Committee may reissue horses re-
moved from grazing permits through
negotiability to permit holders who are
without sufficient horses on their
present permits to meet minimum
needs.

(c) No permittee shall be authorized
to graze more than ten head of horses
or to accumulate a total of over 350
sheep units.

(d) Upon recommendation of the Dis-
trict Grazing Committee and with the
approval of the Superintendent, graz-
ing permits may be transferred from
one permittee to another in accordance
with instructions provided by the Advi-
sory Committee of the Navajo Tribal
Council, or may be inherited; provided
that the permitted holdings of any in-
dividual permittee shall not exceed 350
sheep units or the equivalent thereof.
Should inheritance or other acquisition
of permits increase the holdings of any
permittee to more than 350 sheep units,
said permittee shall dispose of all live-
stock in excess of 350 sheep units not
later than November 15 following date
of inheritance or other acquisition, and
that portion of his or her permit in ex-
cess of 350 sheep units within one year
from date of inheritance.

(e) By request of a permittee to sub-
let all or a part of his or her regular
grazing permit to a member of his fam-
ily or to any person who would receive
such permit by inheritance, such sub-
letting of permits may be authorized
by the District Grazing Committee and

§167.12

the Superintendent or his authorized
representative.

§167.10 Special grazing permits.

The problem of special grazing per-
mits shall be settled by the Bureau of
Indian Affairs working in cooperation
with the Tribal Council, or any Com-
mittee designated by it, with a view to
terminating these permits at a suitable
date and with the least hardship to the
Indians concerned.

§167.11 Tenure of grazing permits.

(a) All active regular grazing permits
shall be for one year and shall be auto-
matically renewed annually until ter-
minated. Any Navajo eligible to hold a
grazing permit as defined in §167.8 may
become a livestock operator by obtain-
ing an active grazing permit through
negotiability or inheritance or both.

(b) In many Districts, and portions of
all districts, unused grazing permits or
portions of grazing permits are bene-
ficial in aiding range recovery. Each
District Grazing Committee will han-
dle each matter of unused grazing per-
mit or portions of grazing permits on
individual merits. Where ample forage
is available operators will be encour-
aged to fill their permits with live-
stock or dispose of their unused per-
mits through negotiability. In those
areas where forage is in need of reha-
bilitation permittees will not be en-
couraged to stock to their permitted
numbers until the range has suffi-
ciently recovered to justify the grazing
of additional livestock.

§167.12 Grazing fees.

Grazing fees shall not be charged at
this time.?

1Grazing Committees were organized in
May 1953. These committees have not had
ample time to fully acquaint themselves or
the stockmen in their respective districts
with all of the various items of range admin-
istration and range management. Also the
drought of several years has not broken. The
Navajo Tribe therefore requests that the
matter of establishing regulations regarding
the adoption of grazing fees be deferred until
such a time as a full understanding of the ad-
vantages of fees can be had by the majority
of the stockmen in all Districts. The assess-
ment of grazing fees will not aid materially
Continued
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§167.13

§167.13 Trespass.

The owner of any livestock grazing in
trespass in Navajo Tribal ranges shall
be subject to action by the Navajo
Court of Indian Offenses as provided in
part 11 of this chapter, however, upon
recommendations of the District Graz-
ing Committee, first offenses may be
referred to the Central Grazing Com-
mittee and the Superintendent or his
authorized representative for proper
settlement out of court. The following
acts are considered as trespass:

(a) Any person who sells an entire
permit must dispose of all his livestock
or be in trespass. Any person selling a
portion of his permit must not run
more stock than covered by his re-
maining permit, or be subject to imme-
diate trespass.

(b) All persons running livestock in
excess of their permitted number must
by April 25, 1959, either obtain permits
to cover their total livestock numbers
or reduce to their permitted number,
or be in trespass. Additional time may
be granted in unusual individual cases
as determined and approved by the Dis-
trict Grazing Committee, General
Grazing Committee, and the Super-
intendent or his authorized representa-
tive.

(c) Failure to comply with the provi-
sions in §167.9, shall be considered as
trespass.

(d) Any person who willfully allows
his livestock to drift from one district
to another shall be subject to trespass
action. The grazing of livestock in cus-
tomary use areas extending over Dis-
trict Boundary lines, when such cus-
tomary use areas are defined and
agreed upon by the District Grazing
Committees involved, shall not be con-
sidered as willful trespass.

(e) The owner of any livestock who
violates the customary or established
use units of other permittees shall be
subject to trespass action.

[22 FR 10578, Dec. 24, 1957, as amended at 24
FR 1178, Feb. 17, 1959. Redesignated at 47 FR
13327, Mar. 30, 1982]

in obtaining proper range use. At this time it
is more important that other sections of
these grazing regulations be adopted and en-
forced. Resolution of Navajo Tribal Council
No. CJ-22-54 of June 9, 1954.

25 CFR Ch. | (4-1-03 Edition)

§167.14 Movement of livestock.

Annually, prior to the normal lamb
buying season, the Central Grazing
Committee after consultation with Dis-
trict Grazing Committees shall issue
regulations covering the buying period
and the procedures and methods to be
used in moving livestock to market.
All movements of livestock other than
trucking from buying areas to loading
or shipping points must be authorized
by Trailing Permits issued by the Dis-
trict Grazing Committees on the ap-
proved forms. Failure to comply with
this section and with annual lamb buy-
ing regulations will be considered as
trespass.

§167.15 Control of livestock disease
and introduction of livestock.

(a) The District Grazing Committees
with the approval of the Super-
intendent shall require livestock to be
dipped, vaccinated, inspected and be re-
stricted in movement when necessary
to prevent the introduction and spread
of contagious or infectious disease in
the economic interest of the Navajo
stock owners. Upon the recommenda-
tion of the District Grazing Committee
livestock shall be dipped annually
when such dipping is necessary to pre-
vent the spread of contagious diseases.
These annual dippings shall be com-
pleted on or before September 1st each
year. Livestock, however, may be
dipped at other times when necessary.
The Superintendent or his authorized
representative and the District Grazing
Committee may also require the round-
ing up of cattle, horses, mules, etc., in
each District for the purpose of inspec-
tion for disease, vaccinating, branding
and other related operations.

(b) No livestock shall be brought
onto the Reservation without a permit
issued by the Superintendent or his au-
thorized representative following in-
spection, in order to safeguard Indian
livestock from infections and con-
tagious disease and to insure the intro-
duction of good quality sires and breed-
ing stock.

(¢) Any unusual disease conditions
beyond the control measures provided
herein shall be immediately reported
by the District Grazing Committee to
the Chairman of the Navajo Tribal
Council and the Superintendent who
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shall attempt to obtain specialists and
provide emergency funds to control and
suppress the disease.

§167.16 Fences.

Favorable recommendation from the
District Grazing Committee and a writ-
ten authorization from the Super-
intendent or his authorized representa-
tive must be secured before any fences
may be constructed in non-agricultural
areas. The District Grazing Committee
shall recommend to the Super-
intendent the removal of unauthorized
existing fences, or fences enclosing
demonstration areas no longer used as
such, if it is determined that such
fences interfere with proper range man-
agement or an equitable distribution of
range privileges. All enclosures fenced
for the purpose of protecting agricul-
tural land shall be kept to a size com-
mensurate with the needs for protec-
tion of agricultural land and must be
enclosed by legal four strand barbed
wire fence or the equivalent.

§167.17 Construction near permanent
livestock water developments.

(a) The District Grazing Committee
shall regulate the construction of all
dwellings, corrals and other structures
within one-half mile of Government or
Navajo Tribal developed permanent
livestock waters such as springs, wells,
and charcos or deep reservoirs.

(b) A written authorization from the
District Grazing Committee must be
secured before any dwellings, corrals,
or other structures may be constructed
within one-half mile of Government or
Navajo Tribal developed springs, wells
and charcos or deep reservoirs.

(c) No sewage disposal system shall
be authorized to be built which will
drain into springs or stream channels
in such a manner that it would cause
contamination of waters being used for
livestock or human consumption.

PART 168—GRAZING REGULATIONS
FOR THE HOPI PARTITIONED
LANDS AREA

Sec.
168.1
168.2
168.3
168.4

Definitions.

Authority.

Purpose.

Establishment of range units.

§168.1

168.5 Grazing capacity.

168.6 Grazing on range units authorized by
permit.

168.7 Kind of livestock.

168.8 Grazing fees.

168.9 Assignment, modification and can-
cellation of permits.

168.10 Conservation and land use provisions.

168.11 Range improvements; ownership; new
construction.

168.12 Special permit requirements and pro-
visions.

168.13 Fences.

168.14 Livestock trespass.

168.15 Control of livestock diseases and
parasites.

168.16 Impoundment and disposal of unau-
thorized livestock.

168.17 Concurrence procedures.

168.18 Appeals.

168.19 Information collection.

AUTHORITY: 5 U.S.C. 301; 25 U.S.C. 2, 640d-8,
and 640d-18.

SOURCE: 47 FR 39817, Sept. 10, 1982, unless
otherwise noted.

§168.1 Definitions.

As used in this part, terms shall have
the meanings set forth in this section.

(a) Secretary means the Secretary of
Interior or his designee;

(b) Area Director means the officer in
charge of the Phoenix Bureau of Indian
Affairs Area Office (or his successor;
and/or his authorized representative) to
whom has been delegated the authority
of the Assistant Secretary—Indian Af-
fairs to act in all matters pertaining to
lands partitioned to the Hopi Tribe
under its jurisdiction, within the
boundaries of the former Joint Use
Area.

(c) Superintendent means the Super-
intendent, Hopi Agency or his designee.

(d) Tribal Government means the Hopi
Tribal Council, or its duly designated
representative.

(e) Project Officer means the former
Special Project Officer of the Bureau of
Indian Affairs, Administrative Office,
Flagstaff, Arizona 86001, who had been
delegated the authority of the Commis-
sioner of Indian Affairs to act in mat-
ters respecting the former Joint Use
Area.

(f) Former Joint Use Area means the
area established by the United States
District Court for the District of Ari-
zona in the case entitled Healing v.
Jones, 210 F. Supp. 125 (1962), which is
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