
14

25 CFR Ch. I (4–1–03 Edition)§ 2.14 

§ 2.14 Record address. 

(a) Every interested party who files a 
document in connection with an appeal 
shall, when he/she files the document, 
also indicate his/her address. There-
after, any change of address shall be 
promptly reported to the official with 
whom the previous address was filed. 
The most current address on file under 
this subsection shall be deemed the 
proper address for all purposes under 
this part. 

(b) The successors in interest of a 
party shall also promptly inform the 
official specified in paragraph (a) of 
this section of their interest in the ap-
peal and their address. 

(c) An appellant or interested party 
failing to file an address or change of 
address as specified in this section may 
not object to lack of notice or service 
attributable to his/her failure to indi-
cate a new address.

§ 2.15 Computation of time. 

In computing any period of time pre-
scribed or allowed in this part, cal-
endar days shall be used. Computation 
shall not include the day on which a 
decision being appealed was made, 
service or notice was received, a docu-
ment was filed, or other event occurred 
causing time to begin to run. Computa-
tion shall include the last day of the 
period, unless it is a Saturday, a Sun-
day, or a legal holiday, in which event 
the period runs until the end of the 
next day which is not a Saturday, a 
Sunday, or a legal holiday.

§ 2.16 Extensions of time. 

An official to whom an appeal is 
made may, upon a showing of good 
cause by a party and with notice to all 
other parties, extend the period for fil-
ing or serving any document; provided, 
however, that no extension will be 
granted for filing a notice of appeal 
under § 2.9 of this part or serve by itself 
to extend any period specified by law 
or regulation other than in this part.

§ 2.17 Summary dismissal. 

(a) An appeal under this part will be 
dismissed if the notice of appeal is not 
filed within the time specified in 
§ 2.9(a). 

(b) An appeal under this part may be 
subject to summary dismissal for the 
following causes: 

(1) If after the appellant is given an 
opportunity to amend them, the appeal 
documents do not state the reasons 
why the appellant believes the decision 
being appealed is in error, or the rea-
sons for the appeal are not otherwise 
evident in the documents, or 

(2) If the appellant has been required 
to post a bond and fails to do so.

§ 2.18 Consolidation of appeals. 

Separate proceedings pending before 
one official under this part and involv-
ing common questions of law or fact 
may be consolidated by the official 
conducting such proceedings, pursuant 
to a motion by any party or on the ini-
tiative of the official.

§ 2.19 Action by Area Directors and 
Education Programs officials on ap-
peal. 

(a) Area Directors, Area Education 
Programs Administrators, Agency Su-
perintendents for Education, Presi-
dents of Post-Secondary Schools and 
the Deputy to the Assistant Sec-
retary—Indian Affairs/Director (Indian 
Education Programs) shall render writ-
ten decisions in all cases appealed to 
them within 60 days after all time for 
pleadings (including all extensions 
granted) has expired. The decision shall 
include a statement that the decision 
may be appealed pursuant to this part, 
identify the official to whom it may be 
appealed and indicate thhe appeal pro-
cedures, including the 30-day time 
limit for filing a notice of appeal. 

(b) A copy of the decision shall be 
sent to the appellant and each known 
interested party by certified or reg-
istered mail, return receipt requested. 
Such receipts shall become a perma-
nent part of the record.

§ 2.20 Action by the Assistant Sec-
retary—Indian Affairs on appeal. 

(a) When a decision is appealed to the 
Interior Board of Indian Appeals, a 
copy of the notice of appeal shall be 
sent to the Assistant Secretary—In-
dian Affairs. 

(b) The notice of appeal sent to the 
Interior Board of Indian Appeals shall 
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certify that a copy has been sent to the 
Assistant Secretary—Indian Affairs. 

(c) In accordance with the provisions 
of § 4.332(b) of title 43 of the Code of 
Federal Regulations, a notice of appeal 
to the Board of Indian Appeals shall 
not be effective until 20 days after re-
ceipt by the Board, during which time 
the Assistant Secretary—Indian Affairs 
shall have authority to decide to: 

(1) Issue a decision in the appeal, or 
(2) Assign responsibility to issue a 

decision in the appeal to a Deputy to 
the Assistant Secretary—Indian Af-
fairs. 
The Assistant Secretary—Indian Af-
fairs will not consider petitions to ex-
ercise this authority. If the Assistant 
Secretary—Indian Affairs decides to 
issue a decision in the appeal or to as-
sign responsibility to issue a decision 
in the appeal to a Deputy to the Assist-
ant Secretary—Indian Affairs, he/she 
shall notify the Board of Indian Ap-
peals, the deciding official, the appel-
lant, and interested parties within 15 
days of his/her receipt of a copy of the 
notice of appeal. Upon receipt of such 
notification, the Board of Indian Ap-
peals shall transfer the appeal to the 
Assistant Secretary—Indian Affairs. 
The decision shall be signed by the As-
sistant Secretary—Indian Affairs or a 
Deputy to the Assistant Secretary—In-
dian Affairs within 60 days after all 
time for pleadings (including all exten-
sions granted) has expired. If the deci-
sion is signed by the Assistant Sec-
retary—Indian Affairs, it shall be final 
for the Department and effective im-
mediately unless the Assistant Sec-
retary—Indian Affairs provides other-
wise in the decision. Except as other-
wise provided in § 2.20(g), if the decision 
is signed by a Deputy to the Assistant 
Secretary—Indian Affairs, it may be 
appealed to the Board of Indian Ap-
peals pursuant to the provisions of 43 
CFR part 4, subpart D. 

(d) A copy of the decision shall be 
sent to the appellant and each known 
interested party by certified or reg-
istered mail, return receipt requested. 
Such receipts shall become a perma-
nent part of the record. 

(e) If the Assistant Secretary—Indian 
Affairs or the Deputy to the Assistant 
Secretary—Indian Affairs to whom the 
authority to issue a decision has been 

assigned pursuant to § 2.20(c) does not 
make a decision within 60 days after all 
time for pleadings (including all exten-
sions granted) has expired, any party 
may move the Board of Indian Appeals 
to assume jurisdiction subject to 43 
CFR 4.337(b). A motion for Board deci-
sion under this section shall invest the 
Board with jurisdiction as of the date 
the motion is received by the Board. 

(f) When the Board of Indian Appeals, 
in accordance with 43 CFR 4.337(b), re-
fers an appeal containing one or more 
discretionary issues to the Assistant 
Secretary—Indian Affairs for further 
consideration, the Assistant Sec-
retary—Indian Affairs shall take ac-
tion on the appeal consistent with the 
procedures in this section. 

(g) The Assistant Secretary—Indian 
Affairs shall render a written decision 
in an appeal from a decision of the Dep-
uty to the Assistant Secretary—Indian 
Affairs/Director (Indian Education Pro-
grams) within 60 days after all time for 
pleadings (including all extensions 
granted) has expired. A copy of the de-
cision shall be sent to the appellant 
and each known interested party by 
certified or registered mail, return re-
ceipt requested. Such receipts shall be-
come a permanent part of the record. 
The decision shall be final for the De-
partment and effective immediately 
unless the Assistant Secretary—Indian 
Affairs provides otherwise in the deci-
sion.

§ 2.21 Scope of review. 
(a) When a decision has been ap-

pealed, any information available to 
the reviewing official may be used in 
reaching a decision whether part of the 
record or not. 

(b) When the official deciding an ap-
peal believes it appropriate to consider 
documents or information not con-
tained in the record on appeal, the offi-
cial shall notify all interested parties 
of the information and they shall be 
given not less than 10 days to comment 
on the information before the appeal is 
decided. The deciding official shall in-
clude in the record copies of documents 
or a description of the information 
used in arriving at the decision. Except 
where disclosure of the actual docu-
ments used may be prohibited by law, 
copies of the information shall be made 
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