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ten years after the date of submission 
unless the business submitter requests, 
and provides acceptable justification 
for, a specific notice period of greater 
duration. Whenever possible, the busi-
ness submitter’s claim of confiden-
tiality should be supported by a state-
ment or certification by an officer or 
authorized representative of the busi-
ness that the information in question 
is, in fact, confidential commercial or 
financial information and has not been 
disclosed to the public. 

(5) Opportunity to object to disclosure. 
Through the notice described in para-
graph (h)(3) of this section, the official 
having control over the requested 
records shall afford a business sub-
mitter ten working days within which 
to provide the official with a detailed 
statement of any objection to disclo-
sure. Such statement shall specify all 
grounds for withholding any of the in-
formation, with particular attention to 
why the information is claimed to be a 
trade secret or commercial or financial 
information that is privileged and con-
fidential. Information provided by a 
business submitter pursuant to this 
paragraph may itself be subject to dis-
closure under 5 U.S.C. 552. 

(6) Notice of intent to disclose. The In-
ternal Revenue Service shall carefully 
consider a business submitter’s objec-
tions and specific grounds for non-
disclosure prior to determining wheth-
er to disclose business information. 
Whenever the official having control 
over the requested records decides to 
disclose business information over the 
objection of a business submitter, the 
official shall forward to the business 
submitter a written notice which shall 
include— 

(i) Statement of the reasons for 
which the business submitter’s disclo-
sure objections were not sustained; 

(ii) A description of the business in-
formation to be disclosed; and 

(iii) A specified disclosure date, 
which is ten working days after the no-
tice of the final decision to release the 
requested records has been mailed to 
the submitter. A copy of the disclosure 
notice shall be forwarded to the re-
quester at the same time. 

(7) Judicial review. (i) The Internal 
Revenue Service’s disposition of the re-
quest and the submitter’s objections 

shall be subject to judicial review 
under paragraph (c)(11) of this section. 
A requester is not required to exhaust 
administrative remedies if a complaint 
has been filed under this subparagraph 
by a business submitter of the informa-
tion contained in the requested 
records. Likewise, a business submitter 
is not required to exhaust administra-
tive remedies if a complaint has been 
filed by the requester of these records. 

(ii) Notice of FOIA lawsuit. Whenever 
a requester brings suit seeking to com-
pel disclosure of business information 
covered by paragraph (h)(4) of this sec-
tion, the official having control over 
the requested records shall promptly 
provide the business submitter with 
written notice thereof. 

(iii) Exception to notice requirement. 
The notice requirements of this para-
graph shall not apply if— 

(A) The official having control over 
the records determines that the busi-
ness information shall not be disclosed; 

(B) The information lawfully has 
been published or otherwise made 
available to the public; 

(C) Disclosure of the information is 
required by law (other than 5 U.S.C. 
552); or 

(D) The information was acquired in 
the course of a lawful investigation of 
a possible violation of the internal rev-
enue laws and notice would interfere 
with ongoing law enforcement pro-
ceedings. 

(8) Appeals. Procedures for adminis-
trative appeals from denials of requests 
for business information are to be proc-
essed in accordance with paragraph 
(c)(8) of this section. 

[32 FR 15990, Nov. 22, 1967]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 601.702, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

Subpart H—Tax Counseling for the 
Elderly

AUTHORITY: Sec. 163(b)(5) of the Revenue 
Act of 1978, Pub. L. 95–600, Nov. 6, 1978 (92 
Stat. 2811) and Pub. L. 89–554, Sept. 6, 1966 (80 
Stat. 379, 5 U.S.C. 301).

SOURCE: 44 FR 72113, Dec. 13, 1979, unless 
otherwise noted.
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§ 601.801 Purpose and statutory au-
thority. 

(a) This Subpart H contains the rules 
for implementation of the Tax Coun-
seling for the Elderly assistance pro-
gram under section 163 of the Revenue 
Act of 1978, Pub. L. 95–600, November 6, 
1978 (92 Stat. 2810). Section 163 author-
izes the Secretary of the Treasury, 
through the Internal Revenue Service, 
to enter into agreements with private 
or public non-profit agencies or organi-
zations for the purpose of providing 
training and technical assistance to 
prepare volunteers to provide tax coun-
seling assistance for elderly individ-
uals, age 60 and over, in the prepara-
tion of their Federal income tax re-
turns. 

(b) Section 163 provides that the Sec-
retary may provide: 

(1) Preferential access to Internal 
Revenue Service taxpayer service rep-
resentatives for the purpose of making 
available technical information needed 
during the course of the volunteers’ 
work; 

(2) Publicity for making elderly per-
sons aware of the availability of volun-
teer taxpayer return preparation as-
sistance programs under this section; 
and 

(3) Technical materials and publica-
tions to be used by such volunteers. 

(c) In carrying out responsibilities 
under section 163, the Secretary, 
through the Internal Revenue Service 
is also authorized: 

(1) To provide assistance to organiza-
tions which demonstrate, to the satis-
faction of the Secretary, that their vol-
unteers are adequately trained and 
competent to render effective tax coun-
seling to the elderly in the preparation 
of Federal income tax returns; 

(2) To provide for the training of such 
volunteers, and to assist in such train-
ing, to ensure that such volunteers are 
qualified to provide tax counseling as-
sistance to elderly individuals in the 
preparation of Federal income tax re-
turns; 

(3) To provide reimbursement to vol-
unteers through such organizations for 
transportation, meals, and other ex-
penses incurred by them in training or 
providing tax counseling assistance in 
the preparation of Federal income tax 
returns under this section, and such 

other support and assistance deter-
mined to be appropriate in carrying 
out the provisions of the section; 

(4) To provide for the use of services, 
personnel, and facilities of Federal ex-
ecutive agencies and State and local 
public agencies with their consent, 
with or without reimbursement; and 

(5) To prescribe rules and regulations 
necessary to carry out the provisions 
of the section. 

(d) With regard to the employment 
status of volunteers, section 163 also 
provides that service as a volunteer in 
any program carried out under this 
section shall not be considered service 
as an employee of the United States. 
Volunteers under such a program shall 
not be subject to the provisions of law 
relating to Federal employment, ex-
cept that the provisions relating to the 
illegal disclosure of income or other in-
formation punishable under section 
1905 of Title 18, United States Code, 
shall apply to volunteers as if they 
were employees of the United States.

§ 601.802 Cooperative agreements. 
(a) General. Tax Counseling for the 

Elderly programs will be administered 
by sponsor organizations under cooper-
ative agreements with the Internal 
Revenue Service. Use of cooperative 
agreements is in accordance with the 
Federal Grant and Cooperative Agree-
ment Act of 1977, Pub. L. 95–224, Feb-
ruary 3, 1978 (92 Stat. 3, 41 U.S.C. 501–
509). Cooperative agreements will be le-
gally binding agreements in document 
form. 

(b) Nature and contents of cooperative 
agreements. Each cooperative agree-
ment will provide for implementation 
of the program in specified geographic 
areas. Cooperative agreements will set 
forth: 

(1) The functions and duties to be 
performed by the Internal Revenue 
Service and the functions and duties to 
be performed by the program sponsor, 

(2) The maximum amount of the 
award available to the program spon-
sor, 

(3) The services to be provided for 
each geographical area, and 

(4) Other requirements specified in 
the application. 

(c) Entry into cooperative agreements. 
The Commissioner of Internal Revenue, 

VerDate Mar<13>2002 17:05 Apr 17, 2002 Jkt 197098 PO 00000 Frm 00142 Fmt 8010 Sfmt 8010 Y:\SGML\197098T.XXX pfrm03 PsN: 197098T



143

Internal Revenue Service, Treasury § 601.803

the Director, Taxpayer Service Divi-
sion, or any other individual des-
ignated by the Commissioner may 
enter into a cooperative agreement for 
the Internal Revenue Service. 

(d) Competitive award of cooperative 
agreements. Cooperative agreements 
will generally be entered into based 
upon competition among eligible appli-
cants. 

(1) To be eligible to enter into a coop-
erative agreement, an organization 
must be a private or public non-profit 
agency or organization with experience 
in coordinating volunteer programs. 
Federal, state, and local governmental 
agencies and organizations will not be 
eligible to become program sponsors. 

(2) Eligible applicants will be se-
lected to enter into cooperative agree-
ments based on an evaluation by the 
Internal Revenue Service of material 
provided in their applications. The 
Service will set forth the evaluative 
criteria in the application instructions. 

(3) Determinations as to the eligi-
bility and selection of agencies and or-
ganizations to enter into cooperative 
agreements will be made solely by the 
Internal Revenue Service and will not 
be subject to appeal. 

(e) Noncompetitive award of cooperative 
agreements. If appropriations to imple-
ment the Tax Counseling for the Elder-
ly program are received at a time close 
to when tax return preparation assist-
ance must be provided or when other 
factors exist which make the use of 
competition to select agencies and or-
ganizations to enter into cooperative 
agreements impracticable, cooperative 
agreements will be entered into with-
out competition with eligible agencies 
and organizations selected by the In-
ternal Revenue Service. Determination 
of when the use of competition is im-
practicable will be made solely by the 
Internal Revenue Service and will not 
be subject to appeal. 

(f) Renegotiation, suspension, termi-
nation and modification. (1) Cooperative 
agreements will be subject to renegoti-
ation (including the maximum amount 
of the award available to a sponsor), 
suspension, or termination if perform-
ance reports required by the coopera-
tive agreement and/or other evalua-
tions by or audits by the Internal Rev-
enue Service or others indicate that 

planned performance goals or other 
provisions of the cooperative agree-
ment, the regulations, or Section 163 of 
the Revenue Act of 1978 are not being 
satisfactorily met. The necessity for 
renegotiation, suspension, or termi-
nation, will be determined solely by 
the Internal Revenue Service and will 
not be subject to appeal. 

(2) Cooperative agreements may be 
modified in writing by mutual agree-
ment between the Internal Revenue 
Service and the program sponsor at 
any time. Modifications will be based 
upon factors such as an inability to 
utilize all funds available under a coop-
erative agreement, the availability of 
additional funds and an ability to ef-
fectively utilize additional funds, and 
interference of some provisions with 
the efficient operation of the program. 

(g) Negotiation. If the proposed pro-
gram of an eligible applicant does not 
warrant award of an agreement, the In-
ternal Revenue Service may negotiate 
with the applicant to bring the applica-
tion up to a standard that will be ade-
quate for award. If more than one inad-
equate application has been received 
for the geographic area involved, nego-
tiation to bring all such applications 
up to a standard will be conducted with 
all such applicants unless time does 
not permit negotiations with all.

§ 601.803 Program operations and re-
quirements. 

(a) Objective. The objective of the Tax 
Counseling for the Elderly program is 
to provide free assistance in the prepa-
ration of Federal income tax returns to 
elderly taxpayers age 60 and over, by 
providing training, technical and ad-
ministrative support to volunteers 
under the direction of non-profit agen-
cies and organizations that have coop-
erative agreements with the Internal 
Revenue Service. 

(b) Period of program operations. Most 
tax return preparation assistance will 
be provided to elderly taxpayers during 
the period for filing Federal income tax 
returns, from January 1 to April 15 
each year. However, the program ac-
tivities required to ensure elderly tax-
payers efficient and quality tax assist-
ance will normally be conducted year 
round. Program operations will gen-
erally be divided into the following 
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segments each year: October—recruit 
volunteers; November and December—
set training and testing schedules for 
volunteers, identify assistance sites, 
complete publicity plans for sites; De-
cember and January—train and test 
volunteers, set volunteer assistance 
schedules; January through May—pro-
vide tax assistance, conduct publicity 
for sites; May and June—prepare final 
reports and evaluate program; July and 
August—prepare for next year’s pro-
gram. 

(c) Assistance requirements. All tax re-
turn preparation assistance provided 
under Tax Counseling for the Elderly 
programs must be provided free of 
charge to taxpayers and must be pro-
vided only to elderly individuals. An 
elderly individual is an individual age 
60 or over at the close of the individ-
ual’s taxable year with respect to 
which tax return preparation assist-
ance is to be provided. Where a joint 
return is involved, assistance may be 
provided where only one spouse satis-
fies the 60 year age requirement. 

(d) Training and testing of volunteers. 
Volunteers will normally be provided 
training and will normally be required 
to pass tests designed to measure their 
understanding of Federal tax subjects 
on which they will provide tax return 
assistance. Volunteers who do not re-
ceive a satisfactory score will not be 
eligible to participate in the program. 

(e) Confidentiality of tax information. 
Program sponsors must obtain written 
assurance from all volunteers and all 
other individuals involved in the pro-
gram, to respect the confidentiality of 
income and financial information 
known as a result of preparation of a 
return or of providing tax counseling 
assistance in the preparation of Fed-
eral income tax returns.

§ 601.804 Reimbursements. 
(a) General. When provided for in co-

operative agreements, the Internal 
Revenue Service will provide amounts 
to program sponsors for reimbursement 
to volunteers for transportation, 
meals, and other expenses incurred in 
training or providing tax return assist-
ance and to program sponsors for reim-
bursement of overhead expenses. Coop-
erative agreements will establish the 
items for which reimbursements will 

be allowed and the method of reim-
bursement, e.g., stipend versus actual 
expenses for meals, as well as devel-
oping necessary procedures, forms, and 
accounting and financial control sys-
tems. 

(b) Direct, reasonable, and prudent ex-
penses. Reimbursements will be allowed 
only for direct, reasonable, and prudent 
expenses incurred as a part of a volun-
teer’s service or as a part of the pro-
gram sponsor’s overhead. 

(c) Limitation. Total reimbursements 
provided to a program sponsor shall 
not exceed the total amount specified 
in the cooperative agreement. The In-
ternal Revenue Service shall not be lia-
ble for additional amounts to program 
sponsors, volunteers, or anyone else. 

(d) Availability of appropriated funds. 
Expense reimbursements and other as-
sistance to be provided by the Internal 
Revenue Service under cooperative 
agreements are contingent upon the 
availability of appropriated funds for 
the Tax Counseling for the Elderly pro-
gram.

§ 601.805 Miscellaneous administrative 
provisions. 

(a) Responsibilities and relationship of 
Internal Revenue and program sponsor. 
Substantial involvement is anticipated 
between the Internal Revenue Service 
and the program sponsors in con-
ducting this program. Specific respon-
sibilities and obligations of the Inter-
nal Revenue Service and the program 
sponsors will be set forth in each coop-
erative agreement. 

(b) Administrative requirements set 
forth in OMB and Treasury Circulars. (1) 
The basic administrative requirements 
applicable to individual cooperative 
agreements are contained in Office of 
Management and Budget Circular No. 
A–110, Grants and Agreements with In-
stitutions of Higher Education, Hos-
pitals and Other Nonprofit Organiza-
tions (41 FR 32016). All applicable pro-
visions of this circular and any exist-
ing and further supplements and revi-
sions are incorporated into these regu-
lations and into all cooperative agree-
ments entered into between the Inter-
nal Revenue Service and program spon-
sors. 

(2) Additional operating procedures 
and instructions may be developed by 
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the Internal Revenue Service to direct 
recipient organizations in carrying out 
the provisions of this subpart, such as 
instructions for using letters of credit. 
Any such operating procedures or in-
structions will be incorporated into 
each cooperative agreement. 

(c) Joint funding. Tax Counseling for 
the Elderly programs will not be eligi-
ble for joint funding. Accordingly, the 
Joint Funding Simplification Act of 
1974, Pub. L. 93–510, December 5, 1974 (88 
Stat. 1604, 42 U.S.C. 4251–4261) and Of-
fice of Management and Budget Cir-
cular No. A–111, Jointly Funded Assist-
ance to State and Local Governments 
and Nonprofit Organizations (41 FR 
32039), will not apply. 

(d) Discrimination. No program spon-
sor shall discriminate against any per-
son providing tax return assistance on 
the basis of age, sex, race, religion or 
national origin in conducting program 
operations. No program sponsor shall 
discriminate against any person in pro-
viding such assistance on the basis of 
sex, race, religion or national origin. 

[44 FR 72113, Dec. 13, 1979, as amended at 49 
FR 36500, Sept. 18, 1984]

§ 601.806 Solicitation of applications. 
(a) Solicitation. The Commissioner of 

Internal Revenue or the Commis-
sioner’s delegate may, at any time, so-
licit eligible agencies and organiza-
tions to submit applications. Gen-
erally, applications will be solicited 
and accepted in June and July of each 
year. Deadlines for submitting applica-
tions and the schedule for selecting 
program sponsors will be provided with 
application documents. 

(1) Before preparing and submitting 
an unsolicited application, organiza-
tions are strongly encouraged to con-
tact the Internal Revenue Service at 
the address provided in paragraph (b) 
(2) of this section. 

(2) A solicitation of an application is 
not an assurance or commitment that 
the Internal Revenue Service will enter 
into a cooperative agreement. The In-
ternal Revenue Service will not pay 
any expenses or other costs incurred by 
the applicant in considering, preparing 
or submitting an application. 

(b) Application. (1) In the application 
documents, the Commissioner or the 
Commissioner’s delegate will specify 

program requirements which the appli-
cant must meet. 

(2) Eligible organizations interested 
in participating in the Internal Rev-
enue Service Tax Counseling for the 
Elderly program should request an ap-
plication from the:

Program Manager, Tax Counseling for the 
Elderly, Taxpayer Service Division TX:T:I, 
Internal Revenue Service, 1111 Constitu-
tion Ave., N.W., Washington, DC 20224, (202) 
566–4904.

Subpart I—Use of Penalty Mail in 
the Location and Recovery of 
Missing Children

SOURCE: T.D. 8848, 64 FR 69398, Dec. 13, 1999, 
unless otherwise noted.

§ 601.901 Missing children shown on 
penalty mail. 

(a) Purpose. To support the national 
effort to locate and recover missing 
children, the Internal Revenue Service 
(IRS) joins other executive depart-
ments and agencies of the Government 
of the United States in using official 
mail to disseminate photographs and 
biographical information on hundreds 
of missing children. 

(b) Procedures for obtaining and dis-
seminating data. (1) The IRS shall pub-
lish pictures and biographical data re-
lated to missing children in domestic 
penalty mail containing annual tax 
forms and instructions, taxpayer infor-
mation publications, and other IRS 
products directed to members of the 
public in the United States and its ter-
ritories and possessions. 

(2) Missing children information 
shall not be placed on the ‘‘Penalty In-
dicia,’’ ‘‘OCR Read Area,’’ ‘‘Bar Code 
Read Area,’’ and ‘‘Return Address’’ 
areas of letter-size envelopes. 

(3) The IRS shall accept photographic 
and biographical materials solely from 
the National Center for Missing and 
Exploited Children (National Center). 
Photographs that were reasonably cur-
rent as of the time of the child’s dis-
appearance, or those which have been 
updated to reflect a missing child’s 
current age through computer en-
hancement technique, shall be the only 
acceptable form of visual media or pic-
torial likeness used in penalty mail. 
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