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§7.21 Misbranding.

Malt beverages in containers shall be
deemed to be misbranded:

(a) If the container fails to bear on it
a brand label (or a brand label and
other permitted labels) containing the
mandatory label information as re-
quired by §§7.20 through 7.29 and con-
forming to the general requirements
specified in this part.

(b) If the container, cap, or any label
on the container, or any carton, case,
or other covering of the container used
for sale at retail, or any written, print-
ed, graphic, or other matter accom-
panying the container to the consumer
buyer contains any statement, design,
device, or graphic, pictorial, or em-
blematic representation that is prohib-
ited by §§7.20 through 7.29.

(c) If the container has blown, brand-
ed, or burned therein the name or other
distinguishing mark of any person en-
gaged in business as a brewer, whole-
saler, bottler, or importer, of malt bev-
erages, or of any other person, except
the person whose name is required to
appear on the brand label.

§7.22 Mandatory label information.

There shall be stated:

(a) On the brand label:

(1) Brand name, in accordance with
§7.23.

(2) Class, in accordance with §7.24.

(3) Name and address (except when
branded or burned in the container) in
accordance with §7.25, except as pro-
vided in paragraph (b) of this section.

(4) Net contents (except when blown,
branded, or burned, in the container) in
accordance with §7.27.

(b) On the brand label or on a sepa-
rate label (back or front):

(1) In the case of imported malt bev-
erages, name and address of importer
in accordance with §7.25.

(2) In the case of malt beverages bot-
tled or packed for the holder of a per-
mit or a retailer, the name and address
of the bottler or packer, in accordance
with §7.25.

(3) Alcoholic content, when required
by State law, in accordance with §7.71.

(4) A statement that the product con-
tains FD&C Yellow No. 5, where that
coloring material is used in a product
bottled on or after October 6, 1984.
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(5) The following statement, separate
and apart from all other information,
when saccharin is present in the fin-
ished product: Use of this product may
be hazardous to your health. This prod-
uct contains saccharin which has been
determined to cause cancer in labora-
tory animals.

(6) Declaration of sulfites. The state-
ment ‘“‘Contains sulfites’ or ‘‘Contains
(a) sulfiting agent(s)” or a statement
identifying the specific sulfiting agent
where sulfur dioxide or a sulfiting
agent is detected at a level of 10 or
more parts per million, measured as
total sulfur dioxide. The sulfite dec-
laration may appear on a strip label or
neck label in lieu of appearing on the
front or back label. The provisions of
this paragraph shall apply to:

(i) Any certificate of label approval
issued on or after January 9, 1987;

(ii) Any malt beverage bottled on or
after July 9, 1987, regardless of the date
of issuance of the certificate of label
approval; and,

(iii) Any malt beverage removed on
or after January 9, 1988.

(7) Declaration of aspartame. The fol-
lowing statement, in capital letters,
separate and apart from all other infor-
mation, when the product contains as-
partame in accordance with Food and

Drug Administration (FDA)
regulations:

“PHENYLKETONURICS: CONTAINS
PHENYLALANINE.”

(Paragraph (b)(6) approved by the Office of
Management and Budget under Control No.
1512-0469)

[T.D. 6521, 256 FR 13859, Dec. 29, 1960, as
amended by T.D. ATF-94, 46 FR 55097, Nov. 6,
1981; T.D. ATF-150, 48 FR 45557, Oct. 6, 1983;
T.D. ATF-220, 50 FR 51852, Dec. 20, 1985; T.D.
ATF-236, 51 FR 34710, Sept. 30, 1986; T.D.
ATF-282, 54 FR 7162, Feb. 16, 1989; T.D. ATF-
312, 56 FR 31077, July 9, 1991; T.D. ATF-339, 58
FR 21231, Apr. 19, 1993; T.D. ATF-347, 58 FR
44132, Aug. 19, 1993]

§7.23 Brand names.

(a) General. The product shall bear a
brand name, except that if not sold
under a brand name, then the name of
the person required to appear on the
brand label shall be deemed a brand
name for the purpose of this part.

(b) Misleading brand names. No label
shall contain any brand name, which,
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standing alone, or in association with
other printed or graphic matter, cre-
ates any impression or inference as to
the age, origin, identity, or other char-
acteristics of the product unless the
appropriate ATF officer finds that such
brand name, either when qualified by
the word ‘““brand’ or when not so quali-
fied, conveys no erroneous impressions
as to the age, origin, identity, or other
characteristics of the product.

(c) Trade name of foreign origin. This
section shall not operate to prohibit
the use by any person of any trade
name or brand of foreign origin not ef-
fectively registered in the TUnited
States Patent Office on August 29, 1935,
which has been used by such person or
his predecessors in the United States
for a period of at least 5 years imme-
diately preceding August 29, 1935: Pro-
vided, That if such trade name or brand
is used, the designation of the product
shall be qualified by the name of the
locality in the United States in which
produced, and such qualification shall
be in script, type, or printing as con-
spicuous as the trade name or brand.

§7.24 Class and type.

(a) The class of the malt beverage
shall be stated and, if desired, the type
thereof may be stated. Statements of
class and type shall conform to the des-
ignation of the product as known to
the trade. If the product is not known
to the trade under a particular designa-
tion, a distinctive or fanciful name, to-
gether with an adequate and truthful
statement of the composition of the
product, shall be stated, and such
statement shall be deemed to be a
statement of class and type for the pur-
poses of this part.

(b) Malt beverages which have been
concentrated by the removal of water
therefrom and reconstituted by the ad-
dition of water and carbon dioxide
shall for the purpose of this part be la-
beled in the same manner as malt bev-
erages which have not been con-
centrated and reconstituted, except
that there shall appear in direct con-
junction with, and as a part of, the
class designation the statement ‘“PRO-
DUCED FROM——CONCENTRATE”
(the blank to be filled in with the ap-
propriate class designation). All parts
of the class designation shall appear in
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lettering of substantially the same size
and kind.

(¢) No product shall be designated as
“half and half” unless it is in fact com-
posed of equal parts of two classes of
malt beverages the names of which are
conspicuously stated in conjunction
with the designation ‘‘half and half”.

(d) Products containing less than
one-half of 1 percent (.5%) of alcohol by
volume shall bear the class designation
“malt beverage,” or ‘‘cereal beverage,”’
or ‘‘near beer.” If the designation
“‘near beer’’ is used, both words must
appear in the same size and style of
type, in the same color of ink, and on
the same background. No product con-
taining less than one-half of 1 percent
of alcohol by volume shall bear the
class designations ‘‘beer’, ‘‘lager
beer”’, ‘lager’’, ‘‘ale’”, ‘‘porter’, or
“‘stout”, or any other class or type des-
ignation commonly applied to malt
beverages containing one-half of 1 per-
cent or more of alcohol by volume.

(e) No product other than a malt bev-
erage fermented at comparatively high
temperature, possessing the character-
istics generally attributed to ‘‘ale,”
“porter,” or ‘‘stout” and produced
without the use of coloring or flavoring
materials (other than those recognized
in standard brewing practices) shall
bear any of these class designations.

(f) Geographical names for distinc-
tive types of malt beverages (other
than names found under paragraph (g)
of this section to have become generic)
shall not be applied to malt beverages
produced in any place other than the
particular region indicated by the
name unless (1) in direct conjunction
with the name there appears the word
“type” or the word ‘‘American’’, or
some other statement indicating the
true place of production in lettering
substantially as conspicuous as such
name, and (2) the malt beverages to
which the name is applied conform to
the type so designated. The following
are examples of distinctive types of
beer with geographical names that
have not become generic; Dortmund,
Dortmunder, Vienna, Wein, Weiner, Ba-
varian, Munich, Munchner, Salvator,
Kulmbacher, Wurtzburger, Pilsen
(Pilsener and Pilsner): Provided, That
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