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Upon receipt of the information, the 
FBI will investigate the matter by con-
tacting the POC that denied the trans-
action or the data source. The FBI will 
request the POC or the data source to 
verify that the record in question per-
tains to the individual who was denied, 
or to verify or correct the challenged 
record. The FBI will consider the infor-
mation it receives from the individual 
and the response it receives from the 
POC or the data source. If the record is 
corrected as a result of the challenge, 
the FBI shall so notify the individual, 
correct the erroneous information in 
the NICS, and give notice of the error 
to any Federal department or agency 
or any state that was the source of 
such erroneous records. 

(e) Upon receipt of notice of the cor-
rection of a contested record from the 
originating agency, the FBI or the 
agency that contributed the record 
shall correct the data in the NICS and 
the denying agency shall provide a 
written confirmation of the correction 
of the erroneous data to the individual 
for presentation to the FFL. If the ap-
peal of a contested record is successful 
and thirty (30) days or less have tran-
spired since the initial check, and 
there are no other disqualifying 
records upon which the denial was 
based, the NICS will communicate a 
‘‘Proceed’’ response to the FFL. If the 
appeal is successful and more than 
thirty (30) days have transpired since 
the initial check, the FFL must re-
check the NICS before allowing the 
sale to continue. In cases where mul-
tiple disqualifying records are the basis 
for the denial, the individual must pur-
sue a correction for each record. 

(f) An individual may also contest 
the accuracy or validity of a disquali-
fying record by bringing an action 
against the state or political subdivi-
sion responsible for providing the con-
tested information, or responsible for 
denying the transfer, or against the 
United States, as the case may be, for 
an order directing that the contested 
information be corrected or that the 
firearm transfer be approved.

§ 25.11 Prohibited activities and pen-
alties. 

(a) State or local agencies, FFLs, or 
individuals violating this subpart A 

shall be subject to a fine not to exceed 
$10,000 and subject to cancellation of 
NICS inquiry privileges. 

(b) Misuse or unauthorized access in-
cludes, but is not limited to, the fol-
lowing: 

(1) State or local agencies’, FFLs’, or 
individuals’ purposefully furnishing in-
correct information to the system to 
obtain a ‘‘Proceed’’ response, thereby 
allowing a firearm transfer; 

(2) State or local agencies’, FFLs’, or 
individuals’ purposefully using the sys-
tem to perform a check for unauthor-
ized purposes; and 

(3) Any unauthorized person’s access-
ing the NICS.
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§ 26.1 Applicability. 
The regulations of this part apply 

whenever a sentencing hearing con-
ducted in a United States District 
Court has resulted in a recommenda-
tion or determination that a criminal 
defendant be sentenced to death for 
commission of an offense described in 
any federal statute.

§ 26.2 Proposed Judgment and Order. 
(a) Whenever this part becomes appli-

cable, the attorney for the government 
shall promptly file with the sentencing 
court a proposed Judgment and Order. 
The proposed Judgment and Order 
shall state, in addition to any other 
matters required by law or otherwise 
appropriate, that: 

(1) The sentence shall be executed by 
a United States Marshal designated by 
the Director of the United States Mar-
shals Service; 
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