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§ 14.21 Release of classified informa-
tion to foreign governments. 

National security information will be 
released to foreign governments in ac-
cordance with the criteria and proce-
dures stated in the President’s Direc-
tive entitled ‘‘Basic Policy Governing 
the Release of Classified Defense Infor-
mation to Foreign Governments’’ dated 
September 25, 1985. All requests for the 
release of such information will be re-
ferred to the Deputy Under Secretary 
for International Affairs.

§ 14.22 Availability of classified infor-
mation to persons not employed by 
the Department of Labor. 

(a) Approval for access. Access to clas-
sified information in the possession or 
custody of the primary organizational 
units of the Department by individuals 
who are not employees of the executive 
branch shall be approved in advance by 
the DOL Document Security Officer. 

(b) Access to Top Secret material. Ac-
cess to Top Secret Information within 
the primary organizational units of the 
DOL by employees of other Federal 
agencies must be approved in advance 
by the Top Secret Control Officer of 
the primary organizational unit. 

(c) Access to Secret and Confidential in-
formation. Secret and Confidential in-
formation may be made available to 
properly cleared employees of other 
Federal departments or outside agen-
cies if authorized by the primary orga-
nizational units having custody of the 
information.

PART 15—ADMINISTRATIVE CLAIMS 
UNDER THE FEDERAL TORT 
CLAIMS ACT AND RELATED STAT-
UTES

Subpart A—Claims Against the Govern-
ment Under the Federal Tort Claims 
Act
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Subpart A—Claims Against the 
Government Under the Fed-
eral Tort Claims Act

§ 15.1 Scope and purpose. 

(a) The purpose of this subpart is to 
set forth regulations relating to claims 
asserted under the Federal Tort Claims 
Act, as amended, accruing on or after 
January 18, 1967, for money damages 
against the United States for injury to 
or loss of property or personal injury 
or death caused by the negligent or 
wrongful act or omission of an officer 
or employee of the Department of 
Labor while acting within the scope of 
his or her office or employment. 

(b) This subpart is issued subject to 
and consistent with applicable regula-
tions on administrative claims under 
the Federal Tort Claims Act issued by 
the Attorney General (28 CFR part 14).

§ 15.2 Definitions. 

(a) Department means the Department 
of Labor. 

(b) Organizational unit means the ju-
risdictional area of each Assistant Sec-
retary and each office head reporting 
directly to the Secretary. 
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(c) Act means the Federal Tort 
Claims Act, as amended, (28 U.S.C. 
1346(b), 28 U.S.C. 2671, et seq.).

§ 15.3 Administrative claim; who may 
file. 

(a) A claim for the injury to or loss of 
property may be presented by the 
owner of the property, his or her duly 
authorized agent, or his or her legal 
representative. 

(b) A claim for personal injury may 
be presented by the injured person, his 
or her duly authorized agent, or his or 
her legal representative. 

(c) A claim for death may be pre-
sented by the executor or adminis-
trator of the decedent’s estate, or by 
any other person legally entitled to as-
sert such a claim in accordance with 
applicable State law. 

(d) A claim for loss wholly com-
pensated by an insurer with the rights 
of a subrogee may be presented by the 
insurer. A claim for loss partially com-
pensated by an insurer with the rights 
of a subrogee may be presented by the 
insurer or the insured individually, as 
their respective interests appears, or 
jointly. Whenever an insurer presents a 
claim asserting the rights of a 
subrogee, it shall present with its 
claim appropriate evidence that it has 
the rights of a subrogee. 

(e) A claim presented by an agent or 
legal representative shall be presented 
in the name of the claimant, be signed 
by the agent or representative, show 
the title or legal capacity of the person 
signing and be accompanied by evi-
dence of his or her authority to present 
a claim on behalf of the claimant as 
agent, executor, administrator, parent, 
guardian, or legal representative.

§ 15.4 Administrative claim; where to 
file. 

(a) For the purposes of this subpart, a 
claim shall be deemed to have been 
presented when the Department re-
ceives, at a place designated in para-
graph (b) of this section, a properly ex-
ecuted ‘‘Claim for Damage, Injury, or 
Death’’ on Standard Form 95, or other 
written notification of an incident ac-
companied by a claim for money dam-
ages in a sum certain for injury to or 
loss of property or personal injury or 
death by reason of the incident. 

(b) In any case where the claim seeks 
damages in excess of $25,000 or which 
involves an alleged act or omission of 
an employee of the Department whose 
official duty station is in Washington, 
D.C., a claimant shall mail or deliver 
his or her claim for money damages for 
injury to or loss of property or per-
sonal injury or death caused by the 
negligent or wrongful act or omission 
of any employee of the Department 
while acting within the scope of his or 
her office or employment hereunder to 
the Council for Claims and Compensa-
tion, Office of the Solicitor of Labor, 
U.S. Department of Labor, 200 Con-
stitution Avenue, NW., Suite S4325, 
Washington, DC 20210. 

(c) In all other cases, the claimant 
shall address his or her claim to the of-
ficial duty station of the employee 
whose act or omission forms the basis 
of the complaint.

§ 15.5 Administrative claim; evidence 
or information to substantiate. 

(a) Personal injury. In support of a 
claim for personal injury, including 
pain and suffering, the claimant is re-
quired to submit the following evi-
dence or information: 

(1) A written report by the attending 
physician or dentist setting forth the 
nature and extent of the injury, nature 
and extent of treatment, any degree of 
temporary or permanent impairment, 
the prognosis, period of hospitaliza-
tion, if any, and any diminished earn-
ing capacity. In addition, the claimant 
may be required to submit to a phys-
ical or mental examination by a physi-
cian employed or designated by the De-
partment or another federal agency. A 
copy of the report of the examining 
physician shall be made available to 
the claimant upon the claimant’s writ-
ten request: Provided, That he or she 
has, upon request, furnished the report 
referred to in the first sentence of this 
subparagraph and has made, or agrees 
to make available to the Department, 
any other physician’s report previously 
or thereafter made of the physical or 
mental condition which is the subject 
matter of the claim. 

(2) Itemized bills for medical, dental 
and hospital, or any other, expenses in-
curred or itemized receipts of payment 
for such expenses. 
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(3) If the prognosis reveals the neces-
sity for future treatment, a statement 
of expected expenses for such treat-
ment. 

(4) If a claim is made for loss of time 
from employment, a written statement 
from his or her employer showing ac-
tual time lost from employment, 
whether he or she is a full or part-time 
employee, and wages or salary actually 
lost. 

(5) If a claim is made for loss of in-
come and the claimant is self-em-
ployed, documentary evidence showing 
the amount of earnings lost. For exam-
ple, income tax returns for several 
years prior to the injury in question 
and the year in which the injury oc-
curred may be used to indicate or 
measure lost income; a statement of 
how much it did or would cost the 
claimant to hire someone else to do the 
same work he or she was doing at the 
time of injury might also be used in 
measuring lost income. 

(6) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for 
the personal injury or the damages 
claimed. 

(b) Death. In support of a claim based 
on death, the claimant may be required 
to submit the following evidence or in-
formation: 

(1) An authenticated death certifi-
cate or other competent evidence show-
ing cause of death, date of death, and 
age of the decedent. 

(2) Decedent’s employment or occu-
pation at the time of death, including 
his or her monthly or yearly salary or 
earnings (if any), and the duration of 
his or her last employment or occupa-
tion. 

(3) Full name, address, birth date, 
kinship and marital status of the dece-
dent’s survivors, including identifica-
tion of those survivors who were de-
pendent for support upon the decedent 
at the time of his or her death. 

(4) Degree of support afforded by the 
decedent to each survivor dependent 
upon him or her for support at the time 
of his or her death. 

(5) Decedent’s general physical and 
mental condition before his or her 
death. 

(6) Itemized bills for medical and bur-
ial expenses incurred by reason of the 

incident causing death, or itemized re-
ceipts of payment for such expenses. 

(7) If damages for pain and suffering 
prior to death are claimed, a physi-
cian’s detailed statement specifying 
the injuries suffered, duration of pain 
and suffering, any drugs administered 
for pain, and the decedent’s physical 
condition in the interval between in-
jury and death. 

(8) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for 
the death or damages claimed. 

(c) Property damages. In support of a 
claim for injury to or loss of property, 
real or personal, the claimant may be 
required to submit the following evi-
dence or information with respect to 
each item of property: 

(1) Proof of ownership. 
(2) A detailed statement of the 

amount claimed. 
(3) An itemized receipt of payment 

for necessary repairs or itemized writ-
ten estimates of the cost of such re-
pairs. 

(4) A statement listing date of pur-
chase, purchase price, and salvage 
value where repair is not economical. 

(5) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for 
the injury to or loss of property or the 
damages claimed.

§ 15.6 Administrative action. 
(a) Investigation. When an organiza-

tional unit learns of an incident that 
reasonably can be expected to result in 
an allegation of harm caused to an in-
dividual or organization by an alleged 
negligent act or omission by an em-
ployee of that organizational unit or 
when it learns of an administrative 
claim or of litigation alleging such 
harm, it has the responsibility to fully 
investigate the incident and to take all 
actions necessary to preserve all rel-
evant documents and other evidence. 
Each organizational unit should insti-
tute appropriate procedures to ensure 
that notification of such incidents are 
reported to the office responsible for 
ensuring that evidence is preserved and 
investigation undertaken. 

(b) Notification. Upon receipt of an ad-
ministrative claim under the Act or of 
notice of litigation seeking damages 
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for an alleged negligent act or omis-
sion of an employee of the Department 
acting within the scope of his or her 
employment, the Office of the Solicitor 
shall notify the organizational unit re-
sponsible for the activity which gave 
rise to the claim or litigation and shall 
provide a copy of the administrative 
claim or the claim filed in the litiga-
tion. 

(c) Administrative Report. (1) Upon re-
ceiving notification of an administra-
tive claim or litigation, the organiza-
tional unit or units involved in the cir-
cumstances of the claim or litigation 
shall be responsible for preparing an 
Administrative Report and forwarding 
it to the Office of the Solicitor in a 
timely manner. The Administrative 
Report shall be in the form of a single 
memorandum in narrative form with 
attachments. It should contain all of 
the following elements, unless permis-
sion is obtained from the Office of the 
Solicitor to dispense with a particular 
element: 

(i) a brief explanation of the organi-
zation and operation of the program in-
volved including statutory authority 
and applicable regulations; 

(ii) a complete description of the 
events which gave rise to the claim or 
litigation, including a specific response 
to every allegation in the claim or liti-
gation; 

(iii) any information available re-
garding the questions of whether the 
claimant or plaintiff actually suffered 
the harm alleged in the claim or litiga-
tion and what individual or organiza-
tion caused any harm which appears to 
have occurred; 

(iv) any information available re-
garding the damages claimed; 

(v) any policy reasons which the or-
ganizational unit wishes to advance for 
or against settlement of the claim or 
litigation; and 

(vi) details of any claims the Depart-
ment may have against the claimant or 
plaintiff, whether or not they appear to 
be related to the subject matter of the 
claim or litigation. 

(2) A copy of all documents relevant 
to the issues involved in the claim or 
litigation should be attached to each 
copy of the Administrative Report. 
Original records should not be for-
warded to the Office of the Solicitor 

unless specifically requested. They 
should be preserved, however, and re-
main available for litigation if nec-
essary. 

(3) Organizational units should en-
sure that all Administrative Reports 
are either prepared or reviewed by an 
official of the organizational unit who 
was not personally involved in the inci-
dent in question prior to filing of the 
claim or suit. 

(d) Litigation. During the course of 
any litigation, organizational units are 
responsible for providing assistance to 
the Office of the Solicitor in respond-
ing to discovery requests such as inter-
rogatories and requests to produce doc-
uments, for providing assistance in 
analyzing factual and program issues, 
for providing witnesses for depositions 
and trials, and for assistance in pro-
ducing affidavits and exhibits for use in 
the litigation.

§ 15.7 Determination of claims. 
(a) Authority to consider, ascertain, ad-

just, determine, compromise and settle 
claims. The Counsel for Claims and 
Compensation shall have the authority 
to consider, ascertain, adjust, deter-
mine, compromise and settle claims 
pursuant to the Federal Tort Claims 
Act which involve an alleged negligent 
or wrongful act or omission of an em-
ployee whose official duty station is 
the Department’s national office in 
Washington, D.C., or which exceed 
$25,000 in amount, or which involve a 
new precedent, a new point of law, or a 
question of policy. Regional Solicitors 
and the Associate Regional Solicitors 
are authorized to consider, ascertain, 
adjust, determine, compromise and set-
tle, claims arising in their respective 
jurisdictions pursuant to the Federal 
Tort Claims Act which do not exceed 
$25,000 in amount and which do not in-
volve a new precedent, new point of 
law, or a question of policy. 

(b) Payment. Any award, compromise, 
or settlement in the amount of $2,500 
or less made pursuant to this section 
shall be paid by the Secretary of Labor 
out of appropriations available to the 
Department. Payment of an award, 
compromise, or settlement in an 
amount in excess of $2,500 made pursu-
ant to this subpart shall be made in ac-
cordance with 28 CFR 14.10.
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§ 15.8 Referral to Department of Jus-
tice. 

An award, compromise or settlement 
of a claim under § 2672 title 28, United 
States Code, and this subpart, in excess 
of $25,000 may be effected only with the 
prior written approval of the Attorney 
General or his designee. For the pur-
pose of this subpart, a principle claim 
and any derivative or subrogated claim 
shall be treated as a single claim.

§ 15.9 Final denial of claim. 

Final denial of an administrative 
claim under this subpart shall be in 
writing, and notification of denial shall 
be sent to the claimant, or his or her 
attorney or legal representative by cer-
tified or registered mail. The notifica-
tion of final denial shall include a 
statement of the reasons for the denial 
and shall include a statement that, if 
the claimant is dissatisfied with the 
Department’s action, he or she may file 
suit in an appropriate U.S. District 
Court not later than 6 months after the 
date of mailing of the notification.

§ 15.10 Action on approved claim. 

(a) Payment. Payment of a claim ap-
proved under this subpart is contingent 
upon claimant’s execution of a 
‘‘Voucher for Payment Under Federal 
Tort Claims Act,’’ Standard Form 1145. 
When a claimant is represented by an 
attorney, the voucher for payment 
shall designate both the claimant and 
his or her attorney as payees, and the 
check shall be delivered to the attor-
ney whose address shall appear on the 
voucher. 

(b) Acceptance. Acceptance by the 
claimant, or his or her agent or legal 
representative, of an award, com-
promise, or settlement under § 2672 or 
§ 2677 of title 28, U.S.C., is final and 
conclusive on the claimant, his or her 
agent or legal representative, and any 
other person on whose behalf or for 
whose benefit the claim has been pre-
sented and constitutes a complete re-
lease of any claim against the United 
States and against any officer or em-
ployee of the Government whose act or 
omission gave rise to the claim by rea-
son of the same subject matter.

Subpart B—Claims Under the Mili-
tary Personnel and Civilian 
Employees’ Claims Act of 
1964

§ 15.20 General provisions. 

(a) Scope and Purpose. This subpart 
applies to all claims filed by or on be-
half of employees of the Department 
for loss of or damage to personal prop-
erty incident to their service with the 
Department under the Military Per-
sonnel and Civilian Employees’ Claims 
Act of 1964, (hereinafter referred to as 
the Act). A claim must be substan-
tiated and the possession of the prop-
erty determined to be reasonable, use-
ful or proper. 

(b) Payment. The maximum amount 
that can be paid for any claim under 
the Act is $40,000 and property may be 
replaced in kind at the option of the 
Government. 

(c) Policy. The Department is not an 
insurer and does not underwrite all 
personal property losses that an em-
ployee may sustain. Employees are en-
couraged to carry private insurance to 
the maximum extent practicable to 
avoid losses which may not be recover-
able from the Department. The proce-
dures set forth in this subpart are de-
signed to enable the claimant to obtain 
the proper amount of compensation for 
the loss or damage. Failure of the 
claimant to comply with these proce-
dures any reduce or preclude payment 
of the claim under this subpart. 

(d) Definition. Quarters means a 
house, apartment or other residence 
that is a Department employee’s prin-
cipal residence.

§ 15.21 Filing of claims. 

(a) Who may file. (1) A claim may be 
made pursuant to this subpart by an 
employee or by a spouse or authorized 
agent, or legal representative on behalf 
of the employee. If the employee is de-
ceased, the claim may be filed by a sur-
vivor in the following order of pref-
erence: spouse, children, parent, broth-
er or sister or the authorized agent or 
legal representative of such person or 
persons. 

(2) A claim may not be made here-
under by or for the benefit of a 
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