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hearings on the 4-day, 40-hour work-
week). 

[38 FR 5631, Mar. 2, 1973, as amended at 61 FR 
19984, May 3, 1996]

§ 2.13 Audiovisual coverage prohib-
ited. 

The Department shall not permit 
audiovisual coverage of the following 
types of hearings if any party objects: 

(a) Hearings to determine whether 
applications for individual variances 
should be issued under the Occupa-
tional Safety and Health Act of 1970. 

(b) Hearings (both formal and infor-
mal) involving alleged violations of 
various laws such as the Davis-Bacon 
Act (40 U.S.C. 276a, et seq.) and related 
Acts, the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 327 et 
seq.), the Service Contract Act (41 
U.S.C. 351 et seq.), the Walsh Healey 
Act (41 U.S.C. 35 et seq.), under section 
41 of the Longshoremen’s and Harbor 
Workers’ Compensation Act (33 U.S.C. 
941 et seq.), the Fair Labor Standards 
Act of 1938, as amended (29 U.S.C. 201 et 
seq.), and any informal hearings or con-
ferences under the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 651 et 
seq.) which are not within the jurisdic-
tion of the Occupational Safety and 
Health Commission. 

(c) Adversary hearings under the 
Longshoremen’s and Harbor Workers’ 
Compensation Act (33 U.S.C. 901 et seq.) 
and related Acts, which determine an 
employee’s right to compensation. 

(d) Hearings which determine an em-
ployee’s right to compensation under 
the Federal Employees’ Compensation 
Act (5 U.S.C. 8101 et seq.).

§ 2.14 Proceedings in which the De-
partment balances conflicting val-
ues. 

In proceedings not covered by §§ 2.12 
and 2.13, the Department should deter-
mine whether the public’s right to 
know outbalances the individual’s 
right to privacy. When audiovisual cov-
erage is restricted or excluded, the 
record shall state fully the reasons for 
such restriction or exclusion. For ex-
ample, there would be included in this 
category hearings before the Board of 
Contract Appeals involving appeals 
from contracting officer decisions in-
volving claims for extra costs for extra 

work, extra costs for delay in comple-
tion caused by the Government or for 
changes in the work, conformity hear-
ings arising under State unemploy-
ment insurance laws, etc.

§ 2.15 Protection of witnesses. 
A witness has the right, prior to or 

during his testimony, to exclude audio-
visual coverage of his testimony in any 
hearing being covered audiovisually.

§ 2.16 Conduct of hearings. 
The presiding officer at each hearing 

which is audiovisually covered is au-
thorized to take any steps he deems 
necessary to preserve the dignity of the 
hearing or prevent its disruption by 
persons setting up or using equipment 
needed for its audiovisual coverage.

Subpart C—Employees Served 
With Subpoenas

AUTHORITY: 5 U.S.C. 301 and Reorganization 
Plan No. 6 of 1950, 15 FR 3174, 64 Stat. 1263.

SOURCE: 46 FR 49543, Oct. 6, 1981, unless 
otherwise noted.

§ 2.20 Purpose, scope and definitions. 
(a) This subpart sets forth the proce-

dures to be followed whenever a sub-
poena, order, or other demand (herein-
after referred to as a demand) of a court 
or other authority, in connection with 
a proceeding to which the U.S. Depart-
ment of Labor is not a party, is issued 
for the production or disclosure of (1) 
any material contained in the files of 
the Department, (2) any information 
relating to material contained in the 
files of the Department, or (3) any in-
formation or material acquired by any 
person while such person was an em-
ployee of the Department as a part of 
the performance of his official duties 
or because of his official status. 

(b) For purposes of this subpart, the 
term employee of the Department in-
cludes all officers and employees of the 
United States Department of Labor ap-
pointed by, or subject to the super-
vision, jurisdiction, or control of the 
Secretary of Labor. 

(c)(1) For purposes of this subpart, 
the term appropriate Deputy Solicitor of 
Labor means the Deputy Solicitor of 
Labor for National Operations when 
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the person served with a demand is ei-
ther employed by the National Office 
of the Labor Department, or who is a 
former Labor Department employee 
and is served with a demand in Wash-
ington, DC. In all other cases, the term 
appropriate Deputy Solicitor of Labor 
means the Deputy Solicitor of Labor 
for Regional Operations. 

(2) For purposes of this subpart, the 
term appropriate Office of the Solicitor 
means that Office of the Associate So-
licitor of Labor (in Washington, DC) 
serving as counsel to the program to 
which the demand relates, where the 
person served with a demand is em-
ployed by the National Office of the 
Labor Department, or who is a former 
Labor Department employee and is 
served with a demand in Washington, 
DC. In all other cases, the term appro-
priate Office of the Solicitor means that 
Regional Solicitor’s Office or Associate 
Regional Solicitor’s Office serving the 
locality in which the employee or 
former employee is served with a de-
mand. 

(d) This subpart is intended to pro-
vide instructions regarding the inter-
nal operations of the Department of 
Labor, and is not intended, and does 
not, and may not, be relied upon to cre-
ate any right or benefit, substantive or 
procedural, enforceable at law by a 
party against the Department of 
Labor.

§ 2.21 Procedure in the event of a de-
mand for production or disclosure. 

Whenever an employee or former em-
ployee of the Department receives a de-
mand for the production of material or 
the disclosure of information described 
in § 2.20(a), he shall immediately notify 
the appropriate Office of the Solicitor. 
The appropriate Office of the Solicitor 
shall be furnished by the party causing 
the subpoena to be issued with a writ-
ten summary of the information 
sought and its relevance to the pro-
ceeding in connection with which it 
was served. The Associate Solicitor, 
Regional Solicitor, or Associate Re-
gional Solicitor, whichever is appro-
priate, may waive the requirement 
that a written summary be furnished 
where he or she deems it to be unneces-
sary. The election to waive the require-
ment of a written summary in no way 

constitutes a waiver of any other re-
quirement set forth in this subpart.

§ 2.22 Production or disclosure prohib-
ited unless approved by the appro-
priate Deputy Solicitor of Labor. 

In terms of instructing an employee 
or former employee of the manner in 
which to respond to a demand, the As-
sociate Solicitor, Regional Solicitor, or 
Associate Regional Solicitor, which-
ever is applicable, shall follow the in-
structions of the appropriate Deputy 
Solicitor of Labor. No employee or 
former employee of the Department of 
Labor shall, in response to a demand of 
a court or other authority, produce any 
material contained in the files of the 
Department or disclose any informa-
tion relating to material contained in 
the files of the Department, or disclose 
any information or produce any mate-
rial acquired as part of the perform-
ance of his official duties or because of 
his official status without approval of 
the appropriate Deputy Solicitor of 
Labor.

§ 2.23 Procedure where a decision con-
cerning a demand is not made prior 
to the time a response to the de-
mand is required. 

If the response to the demand is re-
quired before the instructions from the 
appropriate Deputy Solicitor of Labor 
are received, a Department attorney or 
other government attorney designated 
for the purpose shall appear with the 
employee or former employee of the 
Department upon whom the demand 
has been made, and shall furnish the 
court or other authority with a copy of 
the regulations contained in this sub-
part and inform the court or other au-
thority that the demand has been, or is 
being, as the case may be, referred for 
the prompt consideration of the appro-
priate Deputy Solicitor of Labor and 
shall respectfully request the court or 
other authority to stay the demand 
pending receipt of the requested in-
structions.

§ 2.24 Procedure in the event of an ad-
verse ruling. 

If the court or other authority de-
clines to stay the effect of the demand 
in response to a request made in ac-
cordance with § 2.23 pending receipt of 
instructions, or if the court or other 
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authority rules that the demand must 
be complied with irrespective of in-
structions not to produce the material 
or disclose the information sought, the 
employee or former employee upon 
whom the demand has been made shall 
respectfully decline to comply with the 
demand, ‘‘United States ex rel Touhy v. 
Ragen,’’ 340 US. 462.

§ 2.25 Subpoenas served upon employ-
ees of the Office of the Inspector 
General. 

Notwithstanding the requirements 
set forth in §§ 2.20 through 2.24, this 
subpart is applicable to demands served 
on employees or former employees of 
the Office of the Inspector General 
(OIG), except that wherever in §§ 2.21 
through 2.24 there appear the phrases 
appropriate Office of the Solicitor, Asso-
ciate Solicitor, Regional Solicitor, or Asso-
ciate Regional Solicitor, and appropriate 
Deputy Solicitor of Labor, there shall be 
substituted in lieu thereof the Inspector 
General or Deputy Inspector General. In 
addition, the first sentence of § 2.22 
shall not be applicable to subpoenas 
served upon employees or former em-
ployees of the Office of the Inspector 
General.

PART 3—CONTRACTORS AND SUB-
CONTRACTORS ON PUBLIC 
BUILDING OR PUBLIC WORK FI-
NANCED IN WHOLE OR IN PART 
BY LOANS OR GRANTS FROM 
THE UNITED STATES

Sec.
3.1 Purpose and scope. 
3.2 Definitions. 
3.3 Weekly statement with respect to pay-

ment of wages. 
3.4 Submission of weekly statements and 

the preservation and inspection of week-
ly payroll records. 

3.5 Payroll deductions permissible without 
application to or approval of the Sec-
retary of Labor. 

3.6 Payroll deductions permissible with the 
approval of the Secretary of Labor. 

3.7 Applications for the approval of the Sec-
retary of Labor. 

3.8 Action by the Secretary of Labor upon 
applications. 

3.9 Prohibited payroll deductions. 
3.10 Methods of payment of wages. 
3.11 Regulations part of contract.

AUTHORITY: R.S. 161, sec. 2, 48 Stat. 848; 
Reorg. Plan No. 14, of 1950, 64 Stat. 1267; 5 
U.S.C. 301; 40 U.S.C. 276c.

SOURCE: 29 FR 97, Jan. 4, 1964, unless other-
wise noted.

§ 3.1 Purpose and scope. 

This part prescribes ‘‘anti-kickback’’ 
regulations under section 2 of the Act 
of June 13, 1934, as amended (40 U.S.C. 
276c), popularly known as the Copeland 
Act. This part applies to any contract 
which is subject to Federal wage stand-
ards and which is for the construction, 
prosecution, completion, or repair of 
public buildings, public works or build-
ings or works financed in whole or in 
part by loans or grants from the United 
States. The part is intended to aid in 
the enforcement of the minimum wage 
provisions of the Davis-Bacon Act and 
the various statutes dealing with feder-
ally assisted construction that contain 
similar minimum wage provisions, in-
cluding those provisions which are not 
subject to Reorganization Plan No. 14 
(e.g., the College Housing Act of 1950, 
the Federal Water Pollution Control 
Act, and the Housing Act of 1959), and 
in the enforcement of the overtime 
provisions of the Contract Work Hours 
Standards Act whenever they are appli-
cable to construction work. The part 
details the obligation of contractors 
and subcontractors relative to the 
weekly submission of statements re-
garding the wages paid on work cov-
ered thereby; sets forth the cir-
cumstances and procedures governing 
the making of payroll deductions from 
the wages of those employed on such 
work; and delineates the methods of 
payment permissible on such work.

§ 3.2 Definitions. 

As used in the regulations in this 
part: 

(a) The terms building or work gen-
erally include construction activity as 
distinguished from manufacturing, fur-
nishing of materials, or servicing and 
maintenance work. The terms include, 
without limitation, buildings, struc-
tures, and improvements of all types, 
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