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(E) reports of monitoring reviews and 
reports of follow-up actions taken 
under those reviews where violations 
have been found, including, where ap-
propriate, sanctions; and 

(F) copies of any notices made under 
§§ 37.29 through 37.36.

§ 37.55 When must the Governor carry 
out his or her obligations with re-
gard to the Methods of Administra-
tion? 

(a) Within 180 days of either the date 
on which this interim final rule is ef-
fective, or the date on which the De-
partment gives final approval to a 
State’s Five-Year Plan, whichever is 
later, a Governor must: 

(1) Develop and implement a Methods 
of Administration consistent with the 
requirements of this part, and 

(2) Submit a copy of the Methods of 
Administration to the Director. 

(b) The Governor must promptly up-
date the Methods of Administration 
whenever necessary, and must notify 
the Director in writing at the time 
that any such updates are made. 

(c) Every two years from the date on 
which the initial MOA is submitted to 
the Director under § 37.55(a)(2), the 
Governor must review the Methods of 
Administration and the manner in 
which it has been implemented, and de-
termine whether any changes are nec-
essary in order for the State to comply 
fully and effectively with the non-
discrimination and equal opportunity 
provisions of WIA and this part. 

(1) If any such changes are necessary, 
the Governor must make the appro-
priate changes and submit them, in 
writing, to the Director. 

(2) If the Governor determines that 
no such changes are necessary, s/he 
must certify, in writing, to the Direc-
tor that the Methods of Administration 
previously submitted continues in ef-
fect.

Subpart D—Compliance 
Procedures

§ 37.60 How does the Director evaluate 
compliance with the nondiscrimina-
tion and equal opportunity provi-
sions of WIA and this part? 

From time to time, the Director may 
conduct pre-approval compliance re-

views of grant applicants for, and post-
approval compliance reviews of recipi-
ents of, WIA Title I financial assist-
ance, to determine compliance with 
the nondiscrimination and equal oppor-
tunity provisions of WIA and this part. 
Reviews may focus on one or more spe-
cific programs or activities, or one or 
more issues within a program or activ-
ity. The Director may also investigate 
and resolve complaints alleging viola-
tions of the nondiscrimination and 
equal opportunity provisions of WIA 
and this part.

§ 37.61 Is there authority to issue sub-
poenas? 

Yes, section 183(c) of WIA authorizes 
the issuance of subpoenas. A subpoena 
may direct the individual named on the 
subpoena to take the following actions: 

(a) To appear: 
(1) Before a designated CRC rep-

resentative, 
(2) At a designated time and place; 
(b) To give testimony; and/or 
(c) To produce documentary evi-

dence.

The subpoena may require the appear-
ance of witnesses, and the production 
of documents, from any place in the 
United States, at any designated time 
and place. 

COMPLIANCE REVIEWS

§ 37.62 What are the authority and 
procedures for conducting pre-ap-
proval compliance reviews? 

(a) As appropriate and necessary to 
ensure compliance with the non-
discrimination and equal opportunity 
provisions of WIA or this part, the Di-
rector may review any application, or 
class of applications, for Federal finan-
cial assistance under Title I of WIA, be-
fore and as a condition of their ap-
proval. The basis for such review may 
be the assurance specified in § 37.20, in-
formation and reports submitted by 
the grant applicant under this part or 
guidance published by the Director, 
and any relevant records on file with 
the Department. 

(b) Where the Director determines 
that the grant applicant for Federal fi-
nancial assistance under WIA Title I, if 
financially assisted, might not comply 
with the nondiscrimination and equal 
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opportunity requirements of WIA or 
this part, the Director must: 

(1) Notify, in a timely manner, the 
Departmental grantmaking agency and 
the Assistant Attorney General of the 
findings of the pre-approval compliance 
review; and 

(2) Issue a Letter of Findings. The 
Letter of Findings must advise the 
grant applicant, in writing, of: 

(i) The preliminary findings of the re-
view; 

(ii) The proposed remedial or correc-
tive action under Section 37.94 and the 
time within which the remedial or cor-
rective action should be completed; 

(iii) Whether it will be necessary for 
the grant applicant to enter into a 
written Conciliation Agreement as de-
scribed in §§ 37.95 and 37.97; and 

(iv) The opportunity to engage in vol-
untary compliance negotiations. 

(c) If a grant applicant has agreed to 
certain remedial or corrective actions 
in order to receive WIA Title I-funded 
Federal financial assistance, the De-
partment must ensure that the reme-
dial or corrective actions have been 
taken, or that a Conciliation Agree-
ment has been entered into, before ap-
proving the award of further assistance 
under WIA Title I. If a grant applicant 
refuses or fails to take remedial or cor-
rective actions or to enter into a Con-
ciliation Agreement, as applicable, the 
Director must follow the procedures 
outlined in §§ 37.98 through 37.100.

§ 37.63 What are the authority and 
procedures for conducting post-ap-
proval compliance reviews? 

(a) The Director may initiate a post-
approval compliance review of any re-
cipient to determine compliance with 
the nondiscrimination and equal oppor-
tunity provisions of WIA and this part. 
The initiation of a post-approval re-
view may be based on, but need not be 
limited to, the results of routine pro-
gram monitoring by other Depart-
mental or Federal agencies, or the na-
ture or frequency of complaints. 

(b) A post-approval review must be 
initiated by a Notification Letter, ad-
vising the recipient of: 

(1) The practices to be reviewed; 
(2) The programs to be reviewed; 
(3) The information, records, and/or 

data to be submitted by the recipient 

within 30 days of the receipt of the No-
tification Letter, unless this time 
frame is modified by the Director; and 

(4) The opportunity, at any time be-
fore receipt of the Final Determination 
described in §§ 37.99 and 37.100, to make 
a documentary or other submission 
that explains, validates or otherwise 
addresses the practices under review. 

(c) The Director may conduct post-
approval reviews using such techniques 
as desk audits and on-site reviews.

§ 37.64 What procedures must the Di-
rector follow when CRC has com-
pleted a post-approval compliance 
review? 

(a) Where, as the result of a post-ap-
proval review, the Director has made a 
finding of noncompliance, he or she 
must issue a Letter of Findings. This 
Letter must advise the recipient, in 
writing, of: 

(1) The preliminary findings of the 
review; 

(2) Where appropriate, the proposed 
remedial or corrective action to be 
taken, and the time by which such ac-
tion should be completed, as provided 
in § 37.94; 

(3) Whether it will be necessary for 
the recipient to enter into a written as-
surance and/or Conciliation Agree-
ment, as provided in §§ 37.96 and 37.97; 
and 

(4) The opportunity to engage in vol-
untary compliance negotiations. 

(b) Where no violation is found, the 
recipient must be so informed in writ-
ing.

§ 37.65 What is the Director’s authority 
to monitor the activities of a Gov-
ernor? 

(a) The Director may periodically re-
view the adequacy of the Methods of 
Administration established by a Gov-
ernor, as well as the adequacy of the 
Governor’s performance under the 
Methods of Administration, to deter-
mine compliance with the require-
ments of §§ 37.50 through 37.55. The Di-
rector may review the Methods of Ad-
ministration during a compliance re-
view under §§ 37.62 and 37.63, or at an-
other time. 

(b) Nothing in this subpart limits or 
precludes the Director from monitoring 
directly any WIA Title I recipient or 
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from investigating any matter nec-
essary to determine a recipient’s com-
pliance with the nondiscrimination and 
equal opportunity provisions of WIA or 
this part.

§ 37.66 What happens if a recipient 
fails to submit requested data, 
records, and/or information, or fails 
to provide CRC with the required 
access? 

The Director may issue a Notice to 
Show Cause to a recipient failing to 
comply with the requirements of this 
part, where such failure results in the 
inability of the Director to make a 
finding. Such a failure includes, but is 
not limited to, the recipient’s failure 
or refusal to: 

(a) Submit requested information, 
records, and/or data within 30 days of 
receiving a Notification Letter; 

(b) Submit, in a timely manner, in-
formation, records, and/or data re-
quested during a compliance review, 
complaint investigation, or other ac-
tion to determine a recipient’s compli-
ance with the nondiscrimination and 
equal opportunity provisions of WIA or 
this part; or 

(c) Provide CRC access in a timely 
manner to a recipient’s premises, 
records, or employees during a compli-
ance review, as required in § 37.40.

§ 37.67 What information must a No-
tice to Show Cause contain? 

(a) A Notice to Show Cause must con-
tain: 

(1) A description of the violation and 
a citation to the pertinent non-
discrimination or equal opportunity 
provision(s) of WIA and this part; 

(2) The corrective action necessary to 
achieve compliance or, as may be ap-
propriate, the concepts and principles 
of acceptable corrective or remedial ac-
tion and the results anticipated; and 

(3) A request for a written response 
to the findings, including commit-
ments to corrective action or the pres-
entation of opposing facts and evi-
dence. 

(b) A Notice to Show Cause must give 
the recipient 30 days to show cause why 
enforcement proceedings under the 
nondiscrimination and equal oppor-
tunity provisions of WIA or this part 
should not be instituted.

§ 37.68 How may a recipient show 
cause why enforcement proceedings 
should not be instituted? 

A recipient may show cause why en-
forcement proceedings should not be 
instituted by, among other means: 

(a) Correcting the violation(s) that 
brought about the Notice to Show 
Cause and entering into a written as-
surance and/or entering into a Concil-
iation Agreement, as appropriate, 
under §§ 37.95 through 37.97; 

(b) Demonstrating that CRC does not 
have jurisdiction; or 

(c) Demonstrating that the violation 
alleged by CRC did not occur.

§ 37.69 What happens if a recipient 
fails to show cause? 

If the recipient fails to show cause 
why enforcement proceedings should 
not be initiated, the Director must fol-
low the enforcement procedures out-
lined in §§ 37.99 and 37.100. 

COMPLAINT PROCESSING PROCEDURES

§ 37.70 Who may file a complaint con-
cerning discrimination connected 
with WIA Title I? 

Any person who believes that either 
he or she, or any specific class of indi-
viduals, has been or is being subjected 
to discrimination prohibited by WIA or 
this part, may file a written complaint, 
either by him/herself or through a rep-
resentative.

§ 37.71 Where may a complaint be 
filed? 

A complainant may file a complaint 
with either the recipient or the Direc-
tor. Complaints filed with the Director 
should be sent to the address listed in 
the notice in § 37.30.

§ 37.72 When must a complaint be 
filed? 

Generally, a complaint must be filed 
within 180 days of the alleged discrimi-
nation. However, for good cause shown, 
the Director may extend the filing 
time. The time period for filing is for 
the administrative convenience of 
CRC, and does not create a defense for 
the respondent.
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§ 37.73 What information must a com-
plaint contain? 

Each complaint must be filed in writ-
ing, and must contain the following in-
formation: 

(a) The complainant’s name and ad-
dress (or another means of contacting 
the complainant); 

(b) The identity of the respondent 
(the individual or entity that the com-
plainant alleges is responsible for the 
discrimination); 

(c) A description of the complainant’s 
allegations. This description must in-
clude enough detail to allow the Direc-
tor or the recipient, as applicable, to 
decide whether: 

(i) CRC or the recipient, as applica-
ble, has jurisdiction over the com-
plaint; 

(ii) The complaint was filed in time; 
and 

(iii) The complaint has apparent 
merit; in other words, whether the 
complainant’s allegations, if true, 
would violate any of the non-
discrimination and equal opportunity 
provisions of WIA or this part; and 

(d) The complainant’s signature or 
the signature of the complainant’s au-
thorized representative.

§ 37.74 Are there any forms that a com-
plainant may use to file a com-
plaint? 

Yes. A complainant may file a com-
plaint by completing and submitting 
CRC’s Complaint Information and Pri-
vacy Act Consent Forms, which may be 
obtained either from the recipient’s EO 
Officer, or from CRC at the address 
listed in the notice contained in § 37.30.

§ 37.75 Is there a right of representa-
tion in the complaint process? 

Yes. Both the complainant and the 
respondent have the right to be rep-
resented by an attorney or other indi-
vidual of their choice.

§ 37.76 What are the required elements 
of a recipient’s discrimination com-
plaint processing procedures? 

(a) The procedures that a recipient 
adopts and publishes must provide that 
the recipient will issue a written No-
tice of Final Action on discrimination 
complaints within 90 days of the date 
on which the complaint is filed. 

(b) At a minimum, the procedures 
must include the following elements: 

(1) Initial, written notice to the com-
plainant that contains the following 
information: 

(i) An acknowledgment that the re-
cipient has received the complaint, and 

(ii) Notice that the complainant has 
the right to be represented in the com-
plaint process; 

(2) A written statement of the 
issue(s), provided to the complainant, 
that includes the following informa-
tion: 

(i) A list of the issues raised in the 
complaint, and 

(ii) For each such issue, a statement 
whether the recipient will accept the 
issue for investigation or reject the 
issue, and the reasons for each rejec-
tion; 

(3) A period for fact-finding or inves-
tigation of the circumstances under-
lying the complaint; 

(4) A period during which the recipi-
ent attempts to resolve the complaint. 
The methods available to resolve the 
complaint must include alternative 
dispute resolution (ADR), as described 
in paragraph (c) of this section 

(5) A written Notice of Final Action, 
provided to the complainant within 90 
days of the date on which the com-
plaint was filed, that contains the fol-
lowing information: 

(i) For each issue raised in the com-
plaint, a statement of either: 

(A) The recipient’s decision on the 
issue and an explanation of the reasons 
underlying the decision, or 

(B) A description of the way the par-
ties resolved the issue; and 

(ii) Notice that the complainant has 
a right to file a complaint with CRC 
within 30 days of the date on which the 
Notice of Final Action is issued if he or 
she is dissatisfied with the recipient’s 
final action on the complaint. 

(c) The procedures the recipient 
adopts must provide for alternative 
dispute resolution (ADR). The recipi-
ent’s ADR procedures must provide 
that: 

(1) The choice whether to use ADR or 
the customary process rests with the 
complainant; 

(2) A party to any agreement reached 
under ADR may file a complaint with 
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the Director in the event the agree-
ment is breached. In such cir-
cumstances, the following rules will 
apply: 

(i) The non-breaching party may file 
a complaint with the Director within 
30 days of the date on which the non-
breaching party learns of the alleged 
breach; 

(ii) The Director must evaluate the 
circumstances to determine whether 
the agreement has been breached. If he 
or she determines that the agreement 
has been breached, the complainant 
may file a complaint with CRC based 
upon his/her original allegation(s), and 
the Director will waive the time dead-
line for filing such a complaint. 

(3) If the parties do not reach an 
agreement under ADR, the complain-
ant may file a complaint with the Di-
rector as described in §§ 37.71 through 
37.74.

§ 37.77 Who is responsible for devel-
oping and publishing complaint 
processing procedures for service 
providers? 

The Governor or the LWIA grant re-
cipient, as provided in the State’s 
Methods of Administration, must de-
velop and publish, on behalf of its serv-
ice providers, the complaint processing 
procedures required in § 37.76. The serv-
ice providers must then follow those 
procedures.

§ 37.78 Does a recipient have any spe-
cial obligations in cases in which 
the recipient determines that it has 
no jurisdiction over a complaint? 

Yes. If a recipient determines that it 
does not have jurisdiction over a com-
plaint, it must notify the complainant, 
in writing, immediately. This Notice of 
Lack of Jurisdiction must include: 

(a) A statement of the reasons for 
that determination, and 

(b) Notice that the complainant has a 
right to file a complaint with CRC 
within 30 days of the date on which the 
complainant receives the Notice.

§ 37.79 If, before the 90-day period has 
expired, a recipient issues a Notice 
of Final Action with which the com-
plainant is dissatisfied, how long 
does the complainant have to file a 
complaint with the Director? 

If, during the 90-day period, the re-
cipient issues its Notice of Final Ac-
tion, but the complainant is dissatis-
fied with the recipient’s decision on the 
complaint, the complainant or his/her 
representative may file a complaint 
with the Director within 30 days after 
the date on which the complainant re-
ceives the Notice.

§ 37.80 What happens if a recipient 
fails to issue a Notice of Final Ac-
tion within 90 days of the date on 
which a complaint was filed? 

If, by the end of 90 days from the date 
on which the complainant filed the 
complaint, the recipient has failed to 
issue a Notice of Final Action, the 
complainant or his/her representative 
may file a complaint with the Director 
within 30 days of the expiration of the 
90-day period. In other words, the com-
plaint must be filed with the Director 
within 120 days of the date on which 
the complaint was filed with the recipi-
ent.

§ 37.81 Are there any circumstances 
under which the Director may ex-
tend the time limit for filing a com-
plaint with him or her? 

Yes. The Director may extend the 30-
day time limit: 

(a) If the recipient does not include 
in its Notice of Final Action the re-
quired notice about the complainant’s 
right to file with the Director, as de-
scribed in § 37.76(b)(5)(ii); or 

(b) For other good cause shown. 
The complainant has the burden of 

proving to the Director that the time 
limit should be extended.

§ 37.82 Does the Director accept every 
complaint for resolution? 

No. The Director must determine 
whether CRC will accept a particular 
complaint for resolution. For example, 
a complaint need not be accepted if: 
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(a) It has not been timely filed; 
(b) CRC has no jurisdiction over the 

complaint; or 
(c) CRC has previously decided the 

matter.

§ 37.83 What happens if a complaint 
does not contain enough informa-
tion? 

(a) If a complaint does not contain 
enough information, the Director must 
try to get the needed information from 
the complainant. 

(b) The Director may close the com-
plainant’s file, without prejudice, if: 

(1) The Director makes reasonable ef-
forts to try to find the complainant, 
but is unable to reach him or her; or 

(2) The complainant does not provide 
the needed information to CRC within 
the time specified in the request for 
more information. 

(c) If the Director closes the com-
plainant’s file, he or she must send 
written notice to the complainant’s 
last known address.

§ 37.84 What happens if CRC does not 
have jurisdiction over a complaint? 

If CRC does not have jurisdiction 
over a complaint, the Director must: 

(a) Notify the complainant and ex-
plain why the complaint falls outside 
the coverage of the nondiscrimination 
and equal opportunity provisions of 
WIA or this part; and 

(b) Where possible, transfer the com-
plaint to an appropriate Federal, State 
or local authority.

§ 37.85 Are there any other cir-
cumstances in which the Director 
will send a complaint to another au-
thority? 

Yes. The Director refers complaints 
to other agencies in the following cir-
cumstances: 

(a) Where the complaint alleges dis-
crimination based on age, and the com-
plaint falls within the jurisdiction of 
the Age Discrimination Act of 1975, as 
amended, then the Director must refer 
the complaint, in accordance with the 
provisions of 45 CFR 90.43(c)(3). 

(b) Where the only allegation in the 
complaint is a charge of individual em-
ployment discrimination that is cov-
ered both by WIA or this part and by 

one or more of the laws listed below, 
then the complaint is a ‘‘joint com-
plaint,’’ and the Director may refer it 
to the EEOC for investigation and con-
ciliation under the procedures de-
scribed in 29 CFR part 1640 or 1691, as 
appropriate. The relevant laws are: 

(1) Title VII of the Civil Rights Act of 
1964, as amended (42 U.S.C. 2000e to 
2000e–17); 

(2) The Equal Pay Act of 1963, as 
amended (29 U.S.C. 206(d)); 

(3) The Age Discrimination in Em-
ployment Act of 1976, as amended (29 
U.S.C. 621, et seq.); and 

(4) Title I of the Americans with Dis-
abilities Act of 1990, as amended (42 
U.S.C. 12101 et seq.). 

(c) Where the complaint alleges dis-
crimination by an entity that operates 
a program or activity financially as-
sisted by a Federal grantmaking agen-
cy other than the Department, but that 
participates as a partner in a One-Stop 
delivery system, the following proce-
dures apply: 

(1) Where the complaint alleges dis-
crimination on a basis that is prohib-
ited both by Section 188 of WIA and by 
a civil rights law enforced by the Fed-
eral grantmaking agency, then CRC 
and the grantmaking agency have dual 
jurisdiction over the complaint, and 
the Director will refer the complaint to 
the grantmaking agency for proc-
essing. In such circumstances, the 
grantmaking agency’s regulations will 
govern the processing of the complaint. 

(2) Where the complaint alleges dis-
crimination on a basis that is prohib-
ited by Section 188 of WIA, but not by 
any civil rights laws enforced by the 
Federal grantmaking agency, then CRC 
has sole jurisdiction over the com-
plaint, and will retain the complaint 
and process it pursuant to this part. 
Such bases generally include religion, 
political affiliation or belief, citizen-
ship, and/or participation in a WIA 
Title I-financially assisted program or 
activity. 

(d) Where the Director makes a refer-
ral under this section, he or she must 
notify the complainant and the re-
spondent about the referral.

VerDate Jan<31>2003 04:20 Jul 12, 2003 Jkt 200105 PO 00000 Frm 00414 Fmt 8010 Sfmt 8010 Y:\SGML\200105T.XXX 200105T



415

Office of the Secretary of Labor § 37.92

§ 37.86 What must the Director do if he 
or she determines that a complaint 
will not be accepted? 

If a complaint will not be accepted, 
the Director must notify the complain-
ant, in writing, about that fact, and 
provide the complainant his/her rea-
sons for making that determination.

§ 37.87 What must the Director do if he 
or she determines that a complaint 
will be accepted? 

If the Director accepts the complaint 
for resolution, he or she must notify 
the complainant, the respondent, and 
the grantmaking agency. The notice 
must: 

(a) State that the complaint will be 
accepted, 

(b) Identify the issues over which 
CRC has accepted jurisdiction; and 

(c) Explain the reasons why any 
issues were rejected.

§ 37.88 Who may contact CRC about a 
complaint? 

Both the complainant and the re-
spondent, or their authorized rep-
resentatives, may contact CRC for in-
formation about the complaint. The 
Director will determine what informa-
tion, if any, about the complaint will 
be released.

§ 37.89 May the Director offer the par-
ties to a complaint the option of me-
diation? 

Yes. The Director may offer the par-
ties to a complaint the option of medi-
ating the complaint. In such cir-
cumstances, the following rules apply: 

(a) Mediation is voluntary; the par-
ties must consent before the mediation 
process will proceed. 

(b) The mediation will be conducted 
under guidance issued by the Director. 

(c) If the parties are unable to reach 
resolution of the complaint through 
mediation, CRC will investigate and 
process the complaint under §§ 37.82 
through 37.88 of this part. 

DETERMINATIONS

§ 37.90 If a complaint is investigated, 
what must the Director do when 
the investigation is completed? 

At the conclusion of the investiga-
tion of the complaint, the Director 
must take the following actions: 

(a) Determine whether there is rea-
sonable cause to believe that the re-
spondent has violated the non-
discrimination and equal opportunity 
provisions of WIA or this part; and 

(b) Notify the complainant, the re-
spondent, and the grantmaking agency, 
in writing, of that determination.

§ 37.91 What notice must the Director 
issue if he or she finds reasonable 
cause to believe that a violation has 
taken place? 

If the Director finds reasonable cause 
to believe that the respondent has vio-
lated the nondiscrimination and equal 
opportunity provisions of WIA or this 
part, he or she must issue an Initial 
Determination. The Initial Determina-
tion must include: 

(a) The specific findings of the inves-
tigation; 

(b) The corrective or remedial action 
that the Department proposes to the 
respondent, under § 37.94; 

(c) The time by which the respondent 
must complete the corrective or reme-
dial action; 

(d) Whether it will be necessary for 
the respondent to enter into a written 
agreement under § 37.95 and 37.96; and 

(e) The opportunity to engage in vol-
untary compliance negotiations.

§ 37.92 What notice must the Director 
issue if he or she finds no reason-
able cause to believe that a viola-
tion has taken place? 

If the Director determines that there 
is no reasonable cause to believe that a 
violation has taken place, he or she 
must issue a Final Determination 
under § 37.100. The Final Determination 
represents the Department’s final 
agency action on the complaint.
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§ 37.93 What happens if the Director 
finds that a violation has taken 
place, and the recipient fails or re-
fuses to take the corrective action 
listed in the Initial Determination? 

Under such circumstances, the De-
partment must take the actions de-
scribed in § 37.99 of this part.

§ 37.94 What corrective or remedial ac-
tions may be imposed where, after a 
compliance review or complaint in-
vestigation, the Director finds a vio-
lation of the nondiscrimination and 
equal opportunity provisions of 
WIA or this part? 

(a) A Letter of Findings, Notice to 
Show Cause, or Initial Determination, 
issued under §§ 37.62 or 37.63, 37.66 and 
37.67, or 37.91 respectively, must in-
clude the specific steps the grant appli-
cant or recipient, as applicable, must 
take within a stated period of time in 
order to achieve voluntary compliance. 

(b) Such steps must include: 
(1) Actions to end and/or redress the 

violation of the nondiscrimination and 
equal opportunity provisions of WIA or 
this part; 

(2) Make whole relief where discrimi-
nation has been identified, including, 
as appropriate, back pay (which must 
not accrue from a date more than 2 
years before the filing of the complaint 
or the initiation of a compliance re-
view) or other monetary relief; hire or 
reinstatement; retroactive seniority; 
promotion; benefits or other services 
discriminatorily denied; and 

(3) Such other remedial or affirma-
tive relief as the Director deems nec-
essary, including but not limited to 
outreach, recruitment and training de-
signed to ensure equal opportunity. 

(c) Monetary relief may not be paid 
from Federal funds.

§ 37.95 What procedures apply if the 
Director finds that a recipient has 
violated the nondiscrimination and 
equal opportunity provisions of 
WIA or this part? 

(a) Violations at State level. Where the 
Director has determined that a viola-
tion of the nondiscrimination and 
equal opportunity provisions of WIA or 
this part has occurred at the State 
level, he or she must notify the Gov-
ernor through the issuance of a Letter 
of Findings, Notice to Show Cause or 

Initial Determination, as appropriate, 
under § 37.62 or 37.63, 37.66 and 37.67, or 
37.91, respectively. The Director may 
secure compliance with the non-
discrimination and equal opportunity 
provisions of WIA and this part 
through, among other means, the exe-
cution of a written assurance and/or 
Conciliation Agreement, under para-
graph (d) of this section. 

(b) Violations below State level. Where 
the Director has determined that a vio-
lation of the nondiscrimination and 
equal opportunity provisions of WIA or 
this part has occurred below the State 
level, the Director must so notify the 
Governor and the violating recipient(s) 
through the issuance of a Letter of 
Findings, Notice to Show Cause or Ini-
tial Determination, as appropriate, 
under §§ 37.62 or 37.63, 37.66 and 37.67, or 
37.91, respectively. 

(1) Such issuance must: 
(i) Direct the Governor to initiate ne-

gotiations immediately with the vio-
lating recipient(s) to secure compli-
ance by voluntary means; 

(ii) Direct the Governor to complete 
such negotiations within 30 days of the 
Governor’s receipt of the Notice to 
Show Cause or within 45 days of the 
Governor’s receipt of the Letter of 
Findings or Initial Determination, as 
applicable. The Director reserves the 
right to enter into negotiations with 
the recipient at any time during the 
period. For good cause shown, the Di-
rector may approve an extension of 
time to secure voluntary compliance. 
The total time allotted to secure vol-
untary compliance must not exceed 60 
days. 

(iii) Include a determination as to 
whether compliance must be achieved 
by: 

(A) Immediate correction of the vio-
lation(s) and written assurance that 
such violations have been corrected, 
under § 37.96; 

(B) Entering into a written Concilia-
tion Agreement under § 37.97; or 

(C) Both. 
(2) If the Governor determines, at 

any time during the period described in 
paragraph (b)(1)(ii) of this section, that 
a recipient’s compliance cannot be 
achieved by voluntary means, the Gov-
ernor must so notify the Director. 
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(3) If the Governor is able to secure 
voluntary compliance under paragraph 
(b)(1) of this section, he or she must 
submit to the Director for approval, as 
applicable: 

(i) Written assurance that the re-
quired action has been taken, as de-
scribed in § 37.96; 

(ii) A copy of the Conciliation Agree-
ment, as described in § 37.97; or 

(iii) Both. 
(4) The Director may disapprove any 

written assurance or Conciliation 
Agreement submitted for approval 
under paragraph (b)(3) of this section 
that fails to satisfy each of the applica-
ble requirements provided in §§ 37.96 or 
37.97. 

(c) Violations in National Programs. 
Where the Director has determined 
that a violation of the nondiscrimina-
tion and equal opportunity provisions 
of WIA or this part has occurred in a 
National Program, he or she must no-
tify the Federal grantmaking agency 
and the recipient by issuing a Letter of 
Findings, Notice to Show Cause, or Ini-
tial Determination, as appropriate, 
under §§ 37.62 or 37.63, 37.66 and 37.67, or 
37.91, respectively. The Director may 
secure compliance with the non-
discrimination and equal opportunity 
provisions of WIA and this part 
through, among other means, the exe-
cution of a written assurance and/or 
Conciliation Agreement under §§ 37.96 
or 37.97, as applicable.

§ 37.96 What are the required elements 
of a written assurance? 

A written assurance must provide 
documentation that the violations list-
ed in the Letter of Findings, Notice to 
Show Cause or Initial Determination, 
as applicable, have been corrected.

§ 37.97 What are the required elements 
of a Conciliation Agreement? 

A Conciliation Agreement must: 
(a) Be in writing; 
(b) Address each cited violation; 
(c) Specify the corrective or remedial 

action to be taken within a stated pe-
riod of time to come into compliance; 

(d) Provide for periodic reporting on 
the status of the corrective and reme-
dial action; 

(e) Provide that the violation(s) will 
not recur; and 

(f) Provide for enforcement for a 
breach of the agreement.

§ 37.98 When will the Director con-
clude that compliance cannot be se-
cured by voluntary means? 

The Director will conclude that com-
pliance cannot be secured by voluntary 
means under the following cir-
cumstances: 

(a) The grant applicant or recipient 
fails or refuses to correct the viola-
tion(s) within the time period estab-
lished by the Letter of Findings, Notice 
to Show Cause or Initial Determina-
tion; or 

(b) The Director has not approved an 
extension of time for agreement on vol-
untary compliance, under 
§ 37.95(b)(1)(ii), and he or she either: 

(1) Has not been notified, under 
§ 37.95(b)(3), that the grant applicant or 
recipient has agreed to voluntary com-
pliance; 

(2) Has disapproved a written assur-
ance or Conciliation Agreement, under 
§ 37.95(b)(4); or 

(3) Has received notice from the Gov-
ernor, under § 37.95(b)(2), that the grant 
applicant or recipient will not comply 
voluntarily.

§ 37.99 If the Director concludes that 
compliance cannot be secured by 
voluntary means, what actions must 
he or she take? 

If the Director concludes that com-
pliance cannot be secured by voluntary 
means, he or she must either: 

(a) Issue a Final Determination; 
(b) Refer the matter to the Attorney 

General with a recommendation that 
an appropriate civil action be insti-
tuted; or 

(c) Take such other action as may be 
provided by law.

§ 37.100 What information must a Final 
Determination contain? 

A Final Determination must contain 
the following information: 

(a) A statement of the efforts made 
to achieve voluntary compliance, and a 
statement that those efforts have been 
unsuccessful; 

(b) A statement of those matters 
upon which the grant applicant or re-
cipient and CRC continue to disagree; 

(c) A list of any modifications to the 
findings of fact or conclusions that 

VerDate Jan<31>2003 04:20 Jul 12, 2003 Jkt 200105 PO 00000 Frm 00417 Fmt 8010 Sfmt 8010 Y:\SGML\200105T.XXX 200105T



418

29 CFR Subtitle A (7–1–03 Edition)§ 37.101

were set forth in the Initial Determina-
tion, Notice to Show Cause or Letter of 
Findings; 

(d) A statement of the grant appli-
cant’s or recipient’s liability, and, if 
appropriate, the extent of that liabil-
ity; 

(e) A description of the corrective or 
remedial actions that the grant appli-
cant or recipient must take to come 
into compliance; 

(f) A notice that if the grant appli-
cant or recipient fails to come into 
compliance within 10 days of the date 
on which it receives the Final Deter-
mination, one or more of the following 
consequences may result: 

(1) After the grant applicant or re-
cipient is given the opportunity for a 
hearing, its WIA Title I funds may be 
terminated, discontinued, or withheld 
in whole or in part, or its application 
for such funds may be denied, as appro-
priate; 

(2) The Secretary of Labor may refer 
the case to the Department of Justice 
with a request to file suit against the 
grant applicant or recipient; or 

(3) the Secretary may take any other 
action against the grant applicant or 
recipient that is provided by law; 

(g) A notice of the grant applicant’s 
or recipient’s right to request a hear-
ing under the procedures described in 
§§ 37.112 through 37.115; and 

(h) A determination of the Gov-
ernor’s liability, if any, under § 37.52.

§ 37.101 Whom must the Director no-
tify of a finding of noncompliance? 

Where a compliance review or com-
plaint investigation results in a finding 
of noncompliance, the Director must 
notify: 

(a) The grant applicant or recipient; 
(b) The grantmaking agency; and 
(c) Tthe Assistant Attorney General. 

BREACHES OF CONCILIATION 
AGREEMENTS

§ 37.102 What happens if a grant appli-
cant or recipient breaches a Concil-
iation Agreement? 

When it becomes known to the Direc-
tor that a Conciliation Agreement has 
been breached, the Director may issue 

a Notification of Breach of Concilia-
tion Agreement.

§ 37.103 Whom must the Director no-
tify about a breach of a Conciliation 
Agreement? 

The Director must send a Notifica-
tion of Breach of Conciliation Agree-
ment to the Governor, the 
grantmaking agency, and/or other 
party(ies) to the Conciliation Agree-
ment, as applicable.

§ 37.104 What information must a Noti-
fication of Breach of Conciliation 
Agreement contain? 

A Notification of Breach of Concilia-
tion Agreement must: 

(a) Specify any efforts made to 
achieve voluntary compliance, and in-
dicate that those efforts have been un-
successful; 

(b) Identify the specific provisions of 
the Conciliation Agreement violated; 

(c) Determine liability for the viola-
tion and the extent of the liability; 

(d) Indicate that failure of the vio-
lating party to come into compliance 
within 10 days of the receipt of the No-
tification of Breach of Conciliation 
Agreement may result, after oppor-
tunity for a hearing, in the termi-
nation or denial of the grant, or dis-
continuation of assistance, as appro-
priate, or in referral to the Department 
of Justice with a request from the De-
partment to file suit; 

(e) Advise the violating party of the 
right to request a hearing, and ref-
erence the applicable procedures in 
Section 37.111; and 

(f) Include a determination as to the 
Governor’s liability, if any, in accord-
ance with the provisions of § 37.52.

§ 37.105 Whom must the Director no-
tify if enforcement action under a 
Notification of Breach of Concilia-
tion Agreement is commenced? 

In such circumstances, the Director 
must notify: 

(a) The grantmaking agency; and 
(b) The Governor, recipient or grant 

applicant, as applicable.
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