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allowed when justice and the presen-
tation of the merits are served thereby, 
provided there is no prejudice to the 
objecting party’s presentation on the 
merits. When issues not raised by the 
pleadings are reasonably within the 
scope of the original complaint and are 
tried by express or implied consent of 
the parties, they shall be treated in all 
respects as if they had been raised in 
the pleadings, and such amendments 
may be made as necessary to make 
them conform to the evidence. The pre-
siding Administrative Law Judge may, 
upon reasonable notice and upon such 
terms as are just, permit supplemental 
pleadings setting forth transactions, 
occurrences or events which have hap-
pened since the date of the pleadings 
and which are relevant to any of the 
issues involved. A continuance in the 
hearing may be granted or the record 
left open to enable the new allegations 
to be addressed.

§ 6.32 Consent findings and order. 
(a) At any time prior to the receipt of 

evidence or, at the discretion of the 
Administrative Law Judge, prior to the 
issuance of the decision of the Admin-
istrative Law Judge, the parties may 
enter into consent findings and an 
order disposing of the proceeding in 
whole or in part. 

(b) Any agreement containing con-
sent findings and an order disposing of 
a proceeding in whole or in part shall 
also provide: 

(1) That the order shall have the 
same force and effect as an order made 
after full hearing; 

(2) That the entire record on which 
any order may be based shall consist 
solely of the complaint and the agree-
ment; 

(3) That any order concerning debar-
ment under the Davis-Bacon Act (but 
not under any of the other statutes 
listed in § 5.1 of part 5 of this title) 
shall constitute a recommendation to 
the Comptroller General; 

(4) A waiver of any further proce-
dural steps before the Administrative 
Law Judge and the Administrative Re-
view Board regarding those matters 
which are the subject of the agreement; 
and 

(5) A waiver of any right to challenge 
or contest the validity of the findings 

and order entered into in accordance 
with the agreement. 

(c) Within 30 days after receipt of an 
agreement containing consent findings 
and an order disposing of the disputed 
matter in whole, the Administrative 
Law Judge shall, if satisfied with its 
form and substance, accept such agree-
ment by issuing a decision based upon 
the agreed findings and order. If such 
agreement disposes of only a part of 
the disputed matter, a hearing shall be 
conducted on the matters remaining in 
dispute.

§ 6.33 Decision of the Administrative 
Law Judge. 

(a) Proposed findings of fact, conclu-
sions, and order. Within 20 days of filing 
of the transcript of the testimony or 
such additional time as the Adminis-
trative Law Judge may allow, each 
party may file with the Administrative 
Law Judge proposed findings of fact, 
conclusions of law, and order, together 
with a supporting brief expressing the 
reasons for such proposals. Such pro-
posals and brief shall be served on all 
parties, and shall refer to all portions 
of the record and to all authorities re-
lied upon in support of each proposal. 

(b) Decision of the Administrative Law 
Judge. (1) Within a reasonable time 
after the time allowed for filing of pro-
posed findings of fact, conclusions of 
law, and order, or within 30 days of re-
ceipt of an agreement containing con-
sent findings and order disposing of the 
disputed matter in whole, the Adminis-
trative Law Judge shall make his/her 
decision. If any aggrieved party desires 
review of the decision, a petition for 
review thereof shall be filed as pro-
vided in §6.34 of this title, and such de-
cision and order shall be inoperative 
unless and until the Administrative 
Review Board either declines to review 
the decision or issues an order affirm-
ing the decision. The decision of the 
Administrative Law Judge shall in-
clude findings of fact and conclusions 
of law, with reasons and bases therefor, 
upon each material issue of fact, law, 
or discretion presented on the record. 
Such decision shall be in accordance 
with the regulations and rulings con-
tained in part 5 and other pertinent 
parts of this title. The decision of the 
Administrative Law Judge shall be 
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