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EXECUTIVE ORDERS

Executive Order 13252 of January 7, 2002

Exclusions From the Federal Labor-Management Relations 
Program 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including section 7103(b)(1) of title 5, 
United States Code, and in order to exempt certain subdivisions of the De-
partment of Justice from coverage under the Federal Labor-Management Re-
lations Program, it is hereby ordered as follows: 

Section 1. Determinations. The subdivisions of the Department of Justice 
set forth in section 2 of this order are hereby determined to have as a pri-
mary function intelligence, counterintelligence, investigative, or national 
security work. It is further determined that chapter 71 of title 5, United 
States Code, cannot be applied to these subdivisions in a manner consistent 
with national security requirements and considerations. 

Sec. 2. Amendment of Executive Order 12171. Executive Order 12171 of 
November 19, 1979, as amended, is further amended by adding to the end 
of section 1–209 the following new subsections: 

‘‘(c) United States Attorneys’ Offices. 

(d) Criminal Division. 

(e) INTERPOL—U.S. National Central Bureau. 

(f) National Drug Intelligence Center. 

(g) Office of Intelligence Policy and Review.’’

GEORGE W. BUSH 

THE WHITE HOUSE, 

January 7, 2002.
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Executive Order 13253 of January 16, 2002

Amendment to Executive Order 13223, Ordering the Ready 
Reserve of the Armed Forces to Active Duty and Delegating 
Certain Authorities to the Secretary of Defense and the 
Secretary of Transportation 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including the National Emergencies Act 
(50 U.S.C. 1601 et seq.) and section 301 of title 3, United States Code, and 
in furtherance of Proclamation 7463 of September 14, 2001, Declaration of 
National Emergency by Reason of Certain Terrorist Attacks, which declared 
a national emergency by reason of the terrorist attacks on the World Trade 
Center, New York, New York, and the Pentagon, and the continuing and 
immediate threat of further attacks on the United States, and in order to 
provide the Secretary of Transportation, with respect to the Coast Guard, 
with the authority to manage personnel requirements in a manner con-
sistent with the authorization provided to the Secretary of Defense in Exec-
utive Order 13223 of September 14, 2001, it is hereby ordered as follows: 

Section 1. Section 5 of Executive Order 13223 is amended by adding at the 
end: ‘‘The Secretary of Transportation is further designated and empow-
ered, without the approval, ratification or any other action by the President, 
to exercise the authority vested in the President by sections 123 and 123a 
of title 10, United States Code, and sections 149 (detail members to assist 
foreign governments), 275(a) (suspension of provisions on selection, pro-
motion, or involuntary separation of officers), and 722 (administration of 
reserve forces) of title 14, United States Code, as invoked by section 2 of 
Executive Order 13223.’’

Sec. 2. Section 7 of Executive Order 13223 is deleted and revised to read 
as follows: ‘‘Based upon my determination under 10 U.S.C. 2201(c) that it 
is necessary to increase (subject to limits imposed by law) the number of 
members of the armed forces on active duty for the Department of Defense 
beyond the number for which funds are provided in the appropriation Act 
for the Department of Defense, which, by virtue of 14 U.S.C. 652, applies 
to the Department of Transportation with respect to the Coast Guard, the 
Secretary of Defense and the Secretary of Transportation may provide for 
the cost of such additional members under their respective jurisdictions as 
an excepted expense under section 11(a) of title 41, United States Code.’’

GEORGE W. BUSH 
THE WHITE HOUSE, 
January 16, 2002.

Executive Order 13254 of January 29, 2002

Establishing the USA Freedom Corps 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, it is hereby ordered as follows: 
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Section 1. Policy. Building on our Nation’s rich tradition of citizen service, 
this Administration’s policy is to foster a culture of responsibility, service, 
and citizenship by promoting, expanding, and enhancing public service op-
portunities for all Americans and by making these opportunities readily 
available to citizens from all geographic areas, professions, and walks of 
life. More specifically, this Administration encourages all Americans to 
serve their country for the equivalent of at least 2 years (4,000 hours) over 
their lifetimes. Toward those ends, the executive departments, agencies, 
and offices constituting the USA Freedom Corps shall coordinate and 
strengthen Federal and other service opportunities, including opportunities 
for participation in homeland security preparedness and response, other 
areas of public and social service, and international service. The executive 
branch departments, agencies, and offices also will work with State and 
local governments and private entities to foster and encourage participation 
in public and social service programs, as appropriate. 

Sec. 2. USA Freedom Corps. The USA Freedom Corps shall be an inter-
agency initiative, bringing together executive branch departments, agencies, 
and offices with public service programs and components, including but 
not limited to programs and components with the following functions: 

(i) recruiting, mobilizing, and encouraging all Americans to engage in 
public service; 

(ii) providing concrete opportunities to engage in public service; 

(iii) providing the public with access to information about public service 
opportunities through Federal programs and elsewhere; and 

(iv) providing recognition and awards to volunteers and other partici-
pants in public service programs. 
Sec. 3. USA Freedom Corps Council. (a) Establishment and Mission. There 
shall be a USA Freedom Corps Council (Council) chaired by the President 
and composed of heads of executive branch departments, agencies, and of-
fices, which shall have the following functions:

(i) serving as a forum for Federal officials responsible for public serv-
ice programs to coordinate and improve public service programs and ac-
tivities administered by the executive branch;

(ii) working to encourage all Americans to engage in public service, 
whether through Federal programs or otherwise;

(iii) advising the President and heads of executive branch departments, 
agencies, and offices concerning the optimization of current Federal pro-
grams to enhance public service opportunities;

(iv) coordinating public outreach and publicity of citizen service op-
portunities provided by Federal programs;

(v) encouraging schools, universities, private public service organiza-
tions, and other non-Federal entities to foster and reward public service;

(vi) studying the availability of public service opportunities provided 
by the Federal Government and elsewhere; and

(vii) tracking progress in participation in public service programs.
(b) Membership. In addition to the Chair, the members of the Council 

shall be the heads of the executive branch departments, agencies, and of-
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fices listed below, or their designees, and such other officers of the execu-
tive branch as the President may from time to time designate. Every mem-
ber of the Council or designee shall be a full-time or permanent part-time 
officer or employee of the Federal Government. Members shall not be com-
pensated for their service on the Council in addition to the salaries they 
receive as employees or officers of the Federal Government.

(i) Vice President;

(ii) Attorney General;

(iii) Secretary of State;

(iv) Secretary of Health and Human Services;

(v) Secretary of Commerce;

(vi) Secretary of Education;

(vii) Secretary of Veterans Affairs;

(viii) Director of the Federal Emergency Management Agency;

(ix) Chief Executive Officer of the Corporation for National and Com-
munity Service;

(x) Director of the Peace Corps;

(xi) Administrator of the United States Agency for International Devel-
opment;

(xii) Director of the USA Freedom Corps Office; and

(xiii) Director of the Office of Faith-Based and Community Initiatives.
(c) Chair. The President shall be the Chair of the USA Freedom Corps 

Council, and in his absence, the Vice President shall serve as Chair. The 
Director of the USA Freedom Corps Office may, at the President’s direction, 
preside over meetings of the Council in the President’s and Vice President’s 
absence. 

(d) Honorary Co-Chair. The President may, from time to time, designate 
an Honorary Co-Chair or Co-Chairs, who shall serve in an advisory role to 
the Council and to the President on matters considered by the Council. 
Any Honorary Co-Chair shall be a full-time or permanent part-time em-
ployee or officer of the Federal Government. 

(e) Meetings. The Council shall meet at the President’s direction. The Di-
rector of the USA Freedom Corps Office shall be responsible, at the Presi-
dent’s direction, for determining the agenda, ensuring that necessary papers 
are prepared, and recording Council actions and Presidential decisions. 

(f) Responsibilities of Executive Branch Departments, Agencies, and Of-
fices.

(i) Members of the Council shall remain responsible for overseeing the 
programs administered by their respective departments, agencies, and of-
fices. Each such department, agency, and office will retain its authority 
and responsibility to administer those programs according to law;

(ii) Each executive branch department, agency, or office with responsi-
bility for programs relating to the functions and missions of the USA 
Freedom Corps as described in section 2 of this order shall be respon-
sible for identifying those public service opportunities and coordinating 
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with the USA Freedom Corps Council to ensure that such programs are, 
if appropriate, publicized and encouraged by the Council; and

(iii) Upon the request of the Chair, and to the extent permitted by law, 
the heads of executive branch departments and agencies shall provide 
the Council with relevant information. 

Sec. 4. USA Freedom Corps Office. (a) General. The USA Freedom Corps 
also shall be supported by a USA Freedom Corps Office (Office), which 
shall be a component of the White House Office. The USA Freedom Corps 
Office shall have a Director who shall be appointed by the President. The 
Director shall be assisted by an appropriate staff within the White House 
Office. 

(b) Presidential Recognition to Participants in USA Freedom Corps Pro-
grams. In addition to supporting and facilitating the functions of the Coun-
cil listed in section 3 of this order, the Office shall support the President 
in providing recognition to volunteers and other participants in programs 
and activities relating to the functions and missions of the USA Freedom 
Corps as described in section 2 of this order. 
Sec. 5. General Provisions. (a) The White House Office shall provide the 
Council and Office with such funding and administrative support, to the 
extent permitted by law and subject to the availability of appropriations, 
as directed by the Chief of Staff to the President to carry out the provisions 
of this order. 

(b) This order does not alter the existing authorities or roles of executive 
branch departments, agencies, or offices. Nothing in this order shall super-
sede any requirement made by or under law. 

(c) This order does not create any right or benefit, substantive or proce-
dural, enforceable at law or equity, against the United States, its depart-
ments, agencies, or other entities, its officers or employees, or any other 
person. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
January 29, 2002.

Executive Order 13255 of February 6, 2002

Amendment to Executive Order 13227, President’s 
Commission on Excellence in Special Education 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, and in order to extend the reporting date 
of the President’s Commission on Excellence in Special Education, it is 
hereby ordered that Executive Order 13227 of October 2, 2001, is amended 
by deleting ‘‘April 30, 2002’’ in section 3(b) of that order and inserting in 
lieu thereof ‘‘July 1, 2002’’. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
February 6, 2002.
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Executive Order 13256 of February 12, 2002

President’s Board of Advisors on Historically Black Colleges 
and Universities 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, in order to advance the development of 
the Nation’s full human potential and to advance equal opportunity in 
higher education, to strengthen the capacity of historically black colleges 
and universities to provide the highest quality education, and to increase 
opportunities for these institutions to participate in and benefit from Fed-
eral programs, as do other colleges and universities, it is hereby ordered 
as follows: 

Section 1. There is established, in the Office of the Secretary of Education, 
a Presidential advisory committee entitled the ‘‘President’s Board of Advi-
sors on Historically Black Colleges and Universities’’ (Board). The Board 
shall prepare and issue an annual report to the President on the results of 
the participation of historically black colleges and universities in Federal 
programs. The Board also shall provide advice to the President and to the 
Secretary of Education (Secretary) regarding the needs of historically black 
colleges and universities in the areas of infrastructure, academic programs, 
and faculty and institutional development. In the annual report to the 
President, the Board shall make recommendations on how to increase the 
private sector role, including the role of private foundations, in strength-
ening historically black colleges and universities. Particular emphasis 
should also be given in the report to enhancing institutional planning and 
development, strengthening fiscal stability and financial management, and 
improving institutional infrastructure, including the use of technology, to 
ensure the long-term viability and enhancement of these institutions. 

Sec. 2. The Board shall be appointed by the President. The Board member-
ship shall include sitting presidents of historically black colleges and uni-
versities, representatives of other higher education institutions, business 
and financial leaders, representatives of private foundations, and secondary 
school administrators. The President shall designate a Chair or Co-Chairs 
from among the members. 

Sec. 3. The White House Initiative on Historically Black Colleges and Uni-
versities (Initiative), located in the Office of the Secretary of Education, 
shall: (1) provide staff, resources, and assistance to the Board; (2) assist the 
Secretary in performing the liaison function between the executive branch 
and historically black colleges and universities; and (3) serve the Secretary 
in carrying out the responsibilities described in section 6 of this order. 

Sec. 4. To carry out this order, each executive department and agency iden-
tified by the Secretary may, consistent with applicable law and regulations, 
enter into appropriate grants, contracts, or cooperative agreements with his-
torically black colleges and universities. The head of each department or 
agency so identified shall establish an annual plan that will establish clear 
goals for how the department or agency intends to increase the capacity of 
historically black colleges and universities to compete effectively for grants, 
contracts, or cooperative agreements and to encourage historically black 
colleges and universities to participate in Federal programs. The depart-
ment’s or agency’s annual goal should be clearly reflected in the depart-
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ment’s or agency’s annual budget submission to the Office of Management 
and Budget. To facilitate the attainment of these goals, the head of each de-
partment or agency identified by the Secretary shall provide, as appro-
priate, technical assistance and information to historically black colleges 
and universities regarding the program activities of the department or agen-
cy and the preparation of applications or proposals for grants, contracts, or 
cooperative agreements. 

Sec. 5. Each executive department and agency identified by the Secretary 
shall appoint a senior official, who is a full-time officer of the Federal Gov-
ernment, to report directly to the department or agency head with respect 
to department or agency activity under this order, and to serve as liaison 
to the Board and to the Initiative. To the extent permitted by law and regu-
lations, each executive department and agency identified by the Secretary 
shall provide appropriate information requested by the Board and staff pur-
suant to the order. 

Sec. 6. Each executive department and agency identified by the Secretary 
shall develop an annual plan for, and shall document the agency’s effort 
in, increasing the capacity of historically black colleges and universities to 
participate in Federal programs. Each department’s and agency’s plan shall 
describe new or existing department and agency programs and measurable 
objectives for proposed department and agency actions, in connection with 
those programs, to achieve the purposes of this order. These plans shall be 
submitted at such time and in such form as the Secretary shall require. In 
consultation with the participating departments and agencies, the Secretary 
shall review the plans and develop, with the advice of the Board, an inte-
grated Annual Federal Plan for Assistance to Historically Black Colleges 
and Universities for submission to the President. The Secretary shall pro-
vide the president of each historically black college and university with a 
copy of, and an opportunity to comment on, the proposed Annual Federal 
Plan prior to its submission to the President. Each participating department 
and agency shall submit to the Secretary an Annual Performance Report 
that shall measure each department’s and agency’s performance against the 
objectives set forth in the department’s or agency’s annual plan. The Sec-
retary shall be responsible for monitoring compliance with the Annual Fed-
eral Plan after it is approved by the President. 

Sec. 7. In developing its annual plan, each executive department and agen-
cy identified by the Secretary shall emphasize programs and activities that 
develop the capacity of historically black colleges and universities to con-
tribute to the development of human capital and to strengthen America’s 
economic and technological base through: (1) infrastructure development 
and acquisitions for instruction and research; (2) student and faculty doc-
toral fellowships and faculty development; (3) domestic and international 
faculty and student exchanges and study-abroad opportunities; (4) under-
graduate and graduate student internships; and (5) summer, part-time, and 
permanent employment opportunities. 

Sec. 8. Each year, the Board shall report to the President on the progress 
achieved in enhancing the capacity of historically black colleges and uni-
versities to serve their students, including findings and recommendations 
for individual departments and agencies in connection with their Annual 
Performance Reports, as described in section 6 of this order. 
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Sec. 9. The Board, in consultation with the Department of Education and 
other executive departments and agencies, shall develop a Private Sector 
Strategy to assist historically black colleges and universities in: (1) increas-
ing voluntary private-sector contributions to support the enhancement of 
endowments and the overall financial stability of such institutions; (2) im-
proving and enhancing the quality and number of private-sector partner-
ships focused on academic program development, student achievement and 
faculty development, cooperative research and development projects, and 
faculty exchanges; and (3) improving information management, and facili-
ties, and strengthening academic course offerings. 

Sec. 10. (a) The provisions in this Executive Order shall be implemented 
to the fullest extent permitted by law. 

(b) The Department of Education shall provide funding and administra-
tive support for the Board and the Initiative. 

(c) Members of the Board shall serve without compensation, but shall be 
reimbursed for all travel expenses, including per diem in lieu of subsist-
ence, as authorized by law; 

(d) Insofar as the Federal Advisory Committee Act, as amended, may 
apply to the Board, any functions of the President under that Act, except 
for those in section 6 of that Act, shall be performed by the Department 
of Education, in accordance with the guidelines that have been issued by 
the Administrator of General Services. 
Sec. 11. Executive Order 12876 of November 1, 1993, as amended, is here-
by revoked. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
February 12, 2002.

Executive Order 13257 of February 13, 2002

President’s Interagency Task Force To Monitor and Combat 
Trafficking in Persons 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including the Trafficking Victims Protec-
tion Act of 2000, (22 U.S.C. 7103) (the ‘‘Act’’), and in order to combat traf-
ficking in persons, a contemporary manifestation of slavery whose victims 
are predominantly women and children, to ensure just and effective pun-
ishment of traffickers, and to protect their victims, it is hereby ordered as 
follows: 

Section 1. (a) The President’s Interagency Task Force to Monitor and Com-
bat Trafficking in Persons is hereby established. 

(b) The Task Force shall consist of:
(i) the Secretary of State;

(ii) the Attorney General;

(iii) the Secretary of Labor;
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(iv) the Secretary of Health and Human Services;

(v) the Director of Central Intelligence;

(vi) the Director of the Office of Management and Budget;

(vii) the Administrator of the United States Agency for International 
Development; and

(viii) any additional officers or employees of the United States as may 
be designated by the President. 
(c) The Task Force shall be chaired by the Secretary of State. 

Sec. 2. Activities. The Task Force shall, consistent with applicable law and 
the constitutional authorities and duties of the President, carry out the fol-
lowing activities: 

(a) coordinate the implementation of the Act; 

(b) measure and evaluate progress of the United States and other coun-
tries in the areas of trafficking in persons prevention, protection, and assist-
ance to victims of trafficking in persons, and prosecutions and other en-
forcement efforts against traffickers, including the role of public corruption 
in facilitating trafficking in persons; 

(c) assist the Secretary of State in the preparation of the annual reports 
described in section 110 of the Act; 

(d) expand interagency procedures to collect and organize data, includ-
ing significant research and resource information on domestic and inter-
national trafficking in persons, while ensuring that any data collection pro-
cedures involved, respect the confidentiality of victims of trafficking in per-
sons; 

(e) engage in efforts to facilitate cooperation among countries of origin, 
transit, and destination, and such efforts shall aim to strengthen local and 
regional capacities to prevent trafficking in persons, prosecute traffickers 
and assist trafficking victims; shall include initiatives to enhance coopera-
tive efforts between destination countries, transit countries, and countries 
of origin; and shall assist in the appropriate reintegration of stateless vic-
tims of trafficking in persons; 

(f) examine the role of the international ‘‘sex tourism’’ industry in the 
trafficking of persons and in the sexual exploitation of women and children 
around the world; 

(g) engage in consultation and advocacy with governmental and non-
governmental organizations, among other entities, to advance the purposes 
of the Act; and 

(h) address such other matters related to the purposes of the Act as the 
President may determine. 
Sec. 3. Administration. (a) The Department of State shall provide funding 
and administrative support for the Task Force, except as otherwise pro-
vided by the Act. 

(b) At the call of the Chair, the Task Force shall meet as necessary to 
accomplish its mission. 

(c) Task Force members may designate representatives from their respec-
tive agencies to represent them at Task Force meetings. 
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(d) Whenever the work of the Task Force involves a matter committed 
by law or Presidential directive to the consideration of the National Secu-
rity Council, or by Executive Order 13228 of October 8, 2001, to the consid-
eration of the Homeland Security Council, that work shall be undertaken, 
and any communication by the Secretary of State to the President shall be 
undertaken, in a manner consistent with such law, Presidential directive, 
or Executive Order. 

(e) The Task Force shall have no directive authority or other substantial 
independent authority. 

(f) As necessary and appropriate, the Task Force shall report to the Presi-
dent, through the Secretary of State, the following:

(i) progress on the implementation of the Act; and

(ii) recommendations for United States policy to monitor and eliminate 
trafficking in persons and to protect the victims of trafficking in persons. 

Sec. 4. Judicial Review. This order does not create any rights or benefits, 
enforceable at law or equity, against the United States, its departments, its 
agencies, or other entities, its officers or employees, or any other person. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
February 13, 2002.

Executive Order 13258 of February 26, 2002

Amending Executive Order 12866 on Regulatory Planning 
and Review 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, it is hereby ordered that Executive Order 
12866, of September 30, 1993, is amended as follows: 

Section 1. Section (2)(b) is amended by striking ‘‘, the Vice President, and 
other regulatory policy advisors’’ and inserting in lieu thereof ‘‘and regu-
latory policy advisors’’. 

Sec. 2. Section (2)(c) is amended by: 
(a) striking in the heading the words ‘‘The Vice President’’ and inserting 

in lieu thereof ‘‘Assistance’’; 

(b) striking the sentence that begins ‘‘The Vice President is’’; 

(c) striking ‘‘In fulfilling their responsibilities’’ and inserting in lieu 
thereof ‘‘In fulfilling his responsibilities’’; and 

(d) striking ‘‘and the Vice President’’ both times it appears. 
Sec. 3. Section 3(a) is amended by: 

(a) striking ‘‘and Vice President’’; 

(b) striking ‘‘the Assistant to the President for Science and Technology’’ 
and inserting in lieu thereof ‘‘the Director of the Office of Science and 
Technology Policy’’; 
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(c) striking ‘‘the Assistant to the President for Intergovernmental Affairs’’ 
and inserting in lieu thereof ‘‘the Deputy Assistant to the President and Di-
rector for Intergovernmental Affairs’’; 

(d) striking ‘‘the Deputy Assistant to the President and Director of the 
White House Office of Environmental Policy’’ and inserting in lieu thereof 
‘‘the Chairman of the Council on Environmental Quality and Director of the 
Office of Environmental Quality’’; and 

(e) striking ‘‘and (12)’’ and inserting in lieu thereof ‘‘(12) the Assistant 
to the President for Homeland Security; and (13)’’. 
Sec. 4. Section 4(a) is amended by striking ‘‘the Vice President shall con-
vene’’ and inserting in lieu thereof ‘‘the Director shall convene’’. 

Sec. 5. Section 4(c)(3) is amended by striking ‘‘, the Advisors, and the Vice 
President’’ and inserting in lieu thereof ‘‘and the Advisors’’. 

Sec. 6. Section 4(c)(4) is amended by striking ‘‘, the Advisors, and the Vice 
President’’ and inserting in lieu thereof ‘‘and the Advisors’’. 

Sec. 7. Section 4(c)(5) is amended by striking ‘‘, the Advisors, and the Vice 
President’’ and inserting in lieu thereof ‘‘and the Advisors’’. 

Sec. 8. Section 4(c)(6) is amended by striking ‘‘Vice President, with the Ad-
visors’ assistance,’’ and inserting in lieu thereof ‘‘Director’’. 

Sec. 9. Section 4(d) is amended by: 
(a) striking ‘‘, the Advisors, and the Vice President’’ and inserting in lieu 

thereof ‘‘and the Advisors’’; and 

(b) striking ‘‘periodically advise the Vice President’’ and inserting in lieu 
thereof ‘‘periodically advise the Director’’. 
Sec. 10. Section 5(c) is amended by striking ‘‘Vice President’’ and inserting 
in lieu thereof ‘‘Director’’. 

Sec. 11. Section 6(b)(4)(C)(i) is amended by striking ‘‘Vice Presidential 
and’’. 

Sec. 12. Section 7 is amended by: 
(a) striking ‘‘resolved by the President, or by the Vice President acting 

at the request of the President’’ and inserting in lieu thereof ‘‘resolved by 
the President, with the assistance of the Chief of Staff to the President 
(‘‘Chief of Staff’’)’’; 

(b) striking ‘‘Vice Presidential and Presidential consideration’’ and insert-
ing in lieu thereof ‘‘Presidential consideration’’; 

(c) striking ‘‘recommendations developed by the Vice President’’ and in-
serting in lieu thereof ‘‘recommendations developed by the Chief of Staff’’; 

(d) striking ‘‘Vice Presidential and Presidential review period’’ and in-
serting in lieu thereof ‘‘Presidential review period’’; 

(e) striking ‘‘or to the staff of the Vice President’’ and inserting in lieu 
thereof ‘‘or to the staff of the Chief of Staff’’; 

(f) striking ‘‘the President, or the Vice President acting at the request of 
the President, shall notify’’ and insert in lieu thereof ‘‘the President, or the 
Chief of Staff acting at the request of the President, shall notify’’. 
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Sec. 13. Section 7 is also amended in the first paragraph by inserting the 
designation ‘‘(a)’’ after the words ‘‘Resolution of Conflicts.’’, and by desig-
nating the following three paragraphs as ‘‘(b)’’, ‘‘(c)’’, and ‘‘(d)’’ in order. 

Sec. 14. Section 8 is amended by striking ‘‘Vice President’’ both times it 
appears and inserting in lieu thereof ‘‘Director’’. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

February 26, 2002.

Executive Order 13259 of March 19, 2002

Designation of Public International Organizations for 
Purposes of the Securities Exchange Act of 1934 and the 
Foreign Corrupt Practices Act of 1977

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including section 30A(f)(1)(B)(ii) of the Se-
curities Exchange Act of 1934 (15 U.S.C. 78dd–1(f)(1)(B)(ii)) and sections 
104(h)(2)(B)(ii) and 104A(f)(2)(B)(ii) of the Foreign Corrupt Practices Act of 
1977 (15 U.S.C. 78dd–2(h)(2)(B)(ii), 78dd–3(f)(2)(B)(ii)), I hereby designate 
as ‘‘public international organizations’’ for the purposes of application of 
section 30A of the Securities Exchange Act of 1934 and sections 104 and 
104A of the Foreign Corrupt Practices Act of 1977: 

(a) The European Union, including: the European Communities (the Eu-
ropean Community, the European Coal & Steel Community, and the Euro-
pean Atomic Energy Community); institutions of the European Union, such 
as the European Commission, the Council of the European Union, the Euro-
pean Parliament, the European Court of Justice, the European Court of 
Auditors, the Economic and Social Committee, the Committee of the Re-
gions, the European Central Bank, and the European Investment Bank; and 
any departments, agencies, and instrumentalities thereof; and 

(b) The European Police Office (Europol), including any departments, 
agencies, and instrumentalities thereof. 

Designation in this Executive Order is intended solely to further the pur-
poses of the statutes mentioned above and is not determinative of whether 
an entity is a public international organization for the purpose of other stat-
utes or regulations. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

March 19, 2002.
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Executive Order 13260 of March 19, 2002

Establishing the President’s Homeland Security Advisory 
Council and Senior Advisory Committees for Homeland 
Security 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, it is hereby ordered as follows: 

Section 1. President’s Homeland Security Advisory Council.
(a) Establishment and Membership. I hereby establish the President’s 

Homeland Security Advisory Council (PHSAC). The PHSAC shall be com-
posed of not more than 21 members appointed by the President. In addi-
tion, the Chair and the Vice Chair of the National Infrastructure Advisory 
Council; the Chairman of the President’s National Security Telecommuni-
cations Advisory Committee; and the Chair of the Panel on the Science and 
Technology of Combating Terrorism, President’s Council of Advisors on 
Science and Technology, shall serve as ex officio members of the PHSAC. 
The appointed members of the PHSAC shall be selected from the private 
sector, academia, professional service associations, federally funded re-
search and development centers, nongovernmental organizations, State and 
local governments, and other appropriate professions and communities. 

(b) Chair and Vice Chair. The President shall designate a Chair and Vice 
Chair from among the appointed members of the PHSAC. 

(c) Senior Advisory Committees. (i) Establishment and Membership. The 
following four Senior Advisory Committees for Homeland Security (SACs) 
are hereby established to advise the PHSAC: (1) State and Local Officials; 
(2) Academia and Policy Research; (3) Private Sector; and (4) Emergency 
Services, Law Enforcement, and Public Health and Hospitals. Each SAC 
shall generally be composed of not more than 17 members selected by the 
Assistant to the President for Homeland Security (Assistant). The President 
may establish additional SACs as appropriate, consistent with this order. 

(ii) Chairs and Vice Chairs. The Assistant shall from time to time des-
ignate a Chair and Vice Chair for each of the SACs from among the 
PHSAC’s members. 

(iii) Subcommittees. The Chair of each SAC, in consultation with the 
PHSAC, may as appropriate establish subcommittees to advise the SAC. 
Sec. 2. Functions. The PHSAC shall meet periodically at the Assistant’s re-
quest to: 

(a) provide advice to the President through the Assistant on developing 
and coordinating the implementation of a comprehensive national strategy 
to secure the United States from terrorist threats or attacks; 

(b) recommend to the President through the Assistant ways to improve 
coordination, cooperation, and communication among Federal, State, and 
local officials and private and other entities, and provide a means to collect 
scholarly research, technological advice, and information concerning proc-
esses and organizational management practices both inside and outside of 
the Federal Government; 

(c) provide advice to the President through the Assistant regarding the 
feasibility of implementing specific measures to detect, prepare for, pre-
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vent, protect against, respond to, and recover from terrorist threats or at-
tacks within the United States; 

(d) examine, and advise the President through the Assistant on, the effec-
tiveness of the implementation of specific strategies to detect, prepare for, 
prevent, protect against, respond to, and recover from terrorist threats or at-
tacks within the United States; and 

(e) report periodically, as appropriate, to the President through the As-
sistant on matters within the scope of the PHSAC’s functions as described 
in paragraphs (a) through (d) of this section. 
Sec. 3. Administration. (a) Upon the request of the Chair of the PHSAC, 
through the Assistant, and to the extent permitted by law, the heads of ex-
ecutive departments and agencies shall provide the PHSAC with such in-
formation relating to homeland security matters as the PHSAC may need 
for the purpose of carrying out its functions. 

(b) The PHSAC shall have an Executive Director selected by the Assist-
ant. 

(c) Members shall serve without compensation for their work on the 
PHSAC, the SACs, and any subcommittees thereof. However, members 
shall be allowed travel expenses, including per diem in lieu of subsistence, 
as authorized by law for persons serving intermittently in Federal Govern-
ment service (5 U.S.C. 5701–5707). 

(d) To the extent permitted by law, and subject to the availability of ap-
propriations, the Office of Administration shall provide the PHSAC with 
administrative support and with such funds as may be necessary for the 
performance of the PHSAC’s functions. 
Sec. 4. General Provisions. (a) Insofar as the Federal Advisory Committee 
Act, as amended (5 U.S.C. App.) (Act), may apply to the administration of 
any portion of this order, any functions of the President under that Act, 
except that of reporting to the Congress, shall be performed by the Admin-
istrator of General Services in accordance with the guidelines that have 
been issued by the Administrator. 

(b) The PHSAC, any SACs, and any SAC subcommittees shall terminate 
2 years from the date of this order unless extended by the President. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
March 19, 2002.

Executive Order 13261 of March 19, 2002

Providing An Order of Succession in the Environmental 
Protection Agency and Amending Certain Orders on 
Succession 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including the Federal Vacancies Reform 
Act of 1998, 5 U.S.C. 3345, et seq., it is hereby ordered that: 
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Section 1. Subject to the provisions of section 3 of this order, the officers 
named in section 2, in the order listed, shall act as and perform the func-
tions and duties of the office of the Administrator of the Environmental 
Protection Agency (Administrator) during any period when both the Ad-
ministrator and the Deputy Administrator of the Environmental Protection 
Agency have died, resigned, or become otherwise unable to perform the 
functions and duties of the office of Administrator. 

Sec. 2. Order of Succession.
(a) Assistant Administrator for Toxic Substances; 

(b) Assistant Administrator (Air and Radiation); 

(c) Assistant Administrator, Office of Solid Waste; 

(d) Assistant Administrator (Water Programs); 

(e) Assistant Administrator (General Counsel); 

(f) Assistant Administrator (Enforcement and Compliance Assurance); 

(g) Chief Financial Officer; 

(h) Assistant Administrator (Research and Development); 

(i) Assistant Administrator (International Activities); 

(j) Assistant Administrator (Administration and Resources Management); 
and 

(k) Assistant Administrator (Environmental Information). 
Sec. 3. Exceptions.

(a) No individual who is serving in an office listed in section 2(a)–(k) 
in an acting capacity, by virtue of so serving, shall act as Administrator 
pursuant to this order. 

(b) Notwithstanding the provisions of this order, the President retains 
discretion, to the extent permitted by the Federal Vacancies Reform Act of 
1998, 5 U.S.C. 3345 et seq., to depart from this order in designating an act-
ing Administrator. 
Sec. 4. Amendments to Certain Executive Orders providing Orders of Suc-
cession. Executive Orders 13241, 13242, 13243, 13244, 13245, 13246, and 
13247 of December 18, 2001, and Executive Orders 13250 and 13251 of De-
cember 28, 2001, are hereby amended as follows: 

(a) Section 3(a) of Executive Order 13241 of December 18, 2001, entitled 
‘‘Providing an Order of Succession Within the Department of Agriculture,’’ 
is replaced with the following: ‘‘(a) No individual who is serving in an of-
fice listed in section 2(a)–(j) in an acting capacity shall, by virtue of so 
serving, act as Secretary pursuant to this order.’’; 

(b) Section 3(a) of Executive Order 13242 of December 18, 2001, entitled 
‘‘Providing an Order of Succession Within the Department of Commerce,’’ 
is replaced with the following: ‘‘(a) No individual who is serving in an of-
fice listed in section 2(a)–(h) in an acting capacity shall, by virtue of so 
serving, act as Secretary pursuant to this order.’’; 

(c) Section 3(a) of Executive Order 13243 of December 18, 2001, entitled 
‘‘Providing an Order of Succession Within the Department of Housing and 
Urban Development,’’ is replaced with the following: ‘‘(a) No individual 
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who is serving in an office listed in section 2(a)–(i) in an acting capacity 
shall, by virtue of so serving, act as Secretary pursuant to this order.’’; 

(d) Section 3(a) of Executive Order 13244 of December 18, 2001, entitled 
‘‘Providing an Order of Succession Within the Department of the Interior,’’ 
is replaced with the following: ‘‘(a) No individual who is serving in an of-
fice listed in section 2(a)–(f) in an acting capacity shall, by virtue of so 
serving, act as Secretary pursuant to this order.’’; 

(e) Section 3(a) of Executive Order 13245 of December 18, 2001, entitled 
‘‘Providing an Order of Succession Within the Department of Labor,’’ is re-
placed with the following: ‘‘(a) No individual who is serving in an office 
listed in section 2(a)–(l) in an acting capacity shall, by virtue of so serving, 
act as Secretary pursuant to this order.’’; 

(f) Section 3(a) of Executive Order 13246 of December 18, 2001, entitled 
‘‘Providing an Order of Succession Within the Department of the Treas-
ury,’’ is replaced with the following: ‘‘(a) No individual who is serving in 
an office listed in section 2(a)–(c) in an acting capacity shall, by virtue of 
so serving, act as Secretary pursuant to this order.’’; 

(g) Section 3(a) of Executive Order 13247 of December 18, 2001, entitled 
‘‘Providing an Order of Succession Within the Department of Veterans Af-
fairs,’’ is replaced with the following: ‘‘(a) No individual who is serving in 
an office listed in section 2(a)–(h) in an acting capacity shall, by virtue of 
so serving, act as Secretary pursuant to this order.’’; 

(h) Section 3(a) of Executive Order 13250 of December 28, 2001, entitled 
‘‘Providing an Order of Succession Within the Department of Health and 
Human Services,’’ is replaced with the following: ‘‘(a) No individual who 
is serving in an office listed in section 2(a)–(c) in an acting capacity shall, 
by virtue of so serving, act as Secretary pursuant to this order.’’ and; 

(i) Section 3(b) of Executive Order 13251 of December 28, 2001, entitled 
‘‘Providing an Order of Succession Within the Department of State,’’ is re-
placed with the following: ‘‘(b) No individual who is serving in an office 
listed in section 2(a)–(m) in an acting capacity shall, by virtue of so serv-
ing, act as Secretary pursuant to this order.’’. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
March 19, 2002.

Executive Order 13262 of April 11, 2002

2002 Amendments to the Manual for Courts-Martial, United 
States 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including chapter 47 of title 10, United 
States Code (Uniform Code of Military Justice, 10 U.S.C. 801–946), and in 
order to prescribe amendments to the Manual for Courts-Martial, United 
States, prescribed by Executive Order 12473, as amended, it is hereby or-
dered as follows: 
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Section 1. Thirty days after the date of this Executive Order, the provisions 
of Federal Rule of Evidence 415, adopted September 13, 1994, will no 
longer be applicable to the Military Rules of Evidence. This evidentiary 
rule became applicable to courts-martial on January 6, 1996, pursuant to 
Military Rule of Evidence 1102. 

Sec. 2. The last subparagraph of paragraph 4, of Part I, of the Manual for 
Courts-Martial, United States, is amended as follows: 

‘‘The Manual shall be identified as ‘‘Manual for Courts-Martial, United 
States (2002 edition).’’ Any amendments to the Manual made by Executive 
Order shall be identified as ‘‘2002’’ Amendments to the Manual for Courts-
Martial, United States’’ ; ‘‘2002’’ being the year the Executive Order was 
signed. If two or more Executive Orders amending the Manual are signed 
during the same year, then the second and any subsequent Executive Or-
ders will be identified by placing a small case letter of the alphabet after 
the last digit of the year beginning with ‘‘a’’ for the second Executive Order 
and continuing in alphabetic order for subsequent Executive Orders.’’. 

Sec. 3. Part II of the Manual for Courts-Martial, United States, is amended 
as follows: 

a. R.C.M. 201(f)(2)(B) is amended to read as follows:

‘‘(i) Upon a finding of guilty, special courts-martial may adjudge, 
under limitations prescribed by this Manual, any punishment authorized 
under R.C.M. 1003 except death, dishonorable discharge, dismissal, con-
finement for more than 1 year, hard labor without confinement for more 
than 3 months, forfeiture of pay exceeding two-thirds pay per month, or 
any forfeiture of pay for more than 1 year.

‘‘(ii) A bad-conduct discharge, confinement for more than six months, 
or forfeiture of pay for more than six months, may not be adjudged by 
a special court-martial unless:

‘‘(a) Counsel qualified under Article 27(b) is detailed to represent 
the accused; and

‘‘(b) A military judge is detailed to the trial, except in a case in 
which a military judge could not be detailed because of physical con-
ditions or military exigencies. Physical conditions or military exigen-
cies, as the terms are here used, may exist under rare circumstances, 
such as on an isolated ship on the high seas or in a unit in an inacces-
sible area, provided compelling reasons exist why the trial must be 
held at that time and at that place. Mere inconvenience does not con-
stitute a physical condition or military exigency and does not excuse 
a failure to detail a military judge. If a military judge cannot be de-
tailed because of physical conditions or military exigencies, a bad-con-
duct discharge, confinement for more than six months, or forfeiture of 
pay for more than six months, may be adjudged provided the other 
conditions have been met. In that event, however, the convening au-
thority shall, prior to trial, make a written statement explaining why 
a military judge could not be obtained. This statement shall be ap-
pended to the record of trial and shall set forth in detail the reasons 
why a military judge could not be detailed, and why the trial had to 
be held at that time and place.’’

b. R.C.M. 701(b)(4) is amended to read as follows:
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‘‘(4) Reports of examination and tests. If the defense requests disclo-
sure under subsection (a)(2)(B) of this rule, upon compliance with such 
request by the Government, the defense, on request of trial counsel, shall 
(except as provided in R.C.M. 706, Mil. R. Evid. 302, and Mil. R. Evid. 
513) permit the trial counsel to inspect any results or reports of physical 
or mental examinations and of scientific tests or experiments made in 
connection with the particular case, or copies thereof, that are within the 
possession, custody, or control of the defense that the defense intends 
to introduce as evidence in the defense case-in-chief at trial or that were 
prepared by a witness whom the defense intends to call at trial when 
the results or reports relate to that witness’ testimony.’’
c. R.C.M. 806 is amended by adding at the end the following new sub-

section (d):
‘‘(d) Protective orders. The military judge may, upon request of any 

party or sua sponte, issue an appropriate protective order, in writing, to 
prevent parties and witnesses from making extrajudicial statements that 
present a substantial likelihood of material prejudice to a fair trial by im-
partial members. For purposes of this subsection, ‘‘military judge’’ does 
not include the president of a special court-martial without a military 
judge.’’. 
d. R.C.M. 1001(b)(3)(A) is amended to read as follows:

‘‘(A) In general. The trial counsel may introduce evidence of military 
or civilian convictions of the accused. For purposes of this rule, there 
is a ‘‘conviction’’ in a court-martial case when a sentence has been ad-
judged. In a civilian case, a ‘‘conviction’’ includes any disposition fol-
lowing an initial judicial determination or assumption of guilt, such as 
when guilt has been established by guilty plea, trial, or plea of nolo 
contendere, regardless of the subsequent disposition, sentencing proce-
dure, or final judgment. However, a ‘‘civilian conviction’’ does not in-
clude a diversion from the judicial process without a finding or admis-
sion of guilt; expunged convictions; juvenile adjudications; minor traffic 
violations; foreign convictions; tribal court convictions; or convictions 
reversed, vacated, invalidated or pardoned because of errors of law or be-
cause of subsequently discovered evidence exonerating the accused.’’. 
e. R.C.M. 1003(b)(3) is amended to read as follows:

‘‘(3) Fine. Any court-martial may adjudge a fine in lieu of or in addi-
tion to forfeitures. Special and summary courts-martial may not adjudge 
any fine or combination of fine and forfeitures in excess of the total 
amount of forfeitures that may be adjudged in that case. In order to en-
force collection, a fine may be accompanied by a provision in the sen-
tence that, in the event the fine is not paid, the person fined shall, in 
addition to any period of confinement adjudged, be further confined 
until a fixed period considered an equivalent punishment to the fine has 
expired. The total period of confinement so adjudged shall not exceed 
the jurisdictional limitations of the court- martial;’’
f. R.C.M. 1003(b)(7) is amended to read as follows:

‘‘(7) Confinement. The place of confinement shall not be designated 
by the court-martial. When confinement for life is authorized, it may be 
with or without eligibility for parole. A court-martial shall not adjudge 
a sentence to solitary confinement or to confinement without hard 
labor;’’. 
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g. R.C.M. 1004(e) is amended to read as follows:
‘‘(e) Other penalties. Except for a violation of Article 106, when death 

is an authorized punishment for an offense, all other punishments au-
thorized under R.C.M. 1003 are also authorized for that offense, includ-
ing confinement for life, with or without eligibility for parole, and may 
be adjudged in lieu of the death penalty, subject to limitations specifi-
cally prescribed in this Manual. A sentence of death includes a dishonor-
able discharge or dismissal as appropriate. Confinement is a necessary 
incident of a sentence of death, but not a part of it.’’
h. R.C.M. 1006(d)(4)(B) is amended to read as follows:

‘‘(B) Confinement for life, with or without eligibility for parole, or 
more than 10 years. A sentence that includes confinement for life, with 
or without eligibility for parole, or more than 10 years may be adjudged 
only if at least three-fourths of the members present vote for that sen-
tence.’’
i. R.C.M. 1009(e)(3)(B)(ii) is amended to read as follows:

‘‘(ii) In the case of a sentence which includes confinement for life, 
with or without eligibility for parole, or more than 10 years, more than 
one-fourth of the members vote to reconsider; or’’. 
j. R.C.M. 1103(b)(2)(B)(i) is amended to read as follows:

‘‘(i) Any part of the sentence adjudged exceeds six months confine-
ment, forfeiture of pay greater than two-thirds pay per month, or any for-
feiture of pay for more than six months or other punishments that may 
be adjudged by a special court-martial; or’’. 
k. R.C.M. 1103(c) is amended to read as follows:

‘‘(c) Special courts-martial.
‘‘(1) Involving a bad-conduct discharge, confinement for more than 

six months, or forfeiture of pay for more than six months. The require-
ments of subsections (b)(1), (b)(2)(A), (b)(2)(B), (b)(2)(D), and (b)(3) of 
this rule shall apply in a special court-martial in which a bad-conduct 
discharge, confinement for more than six months, or forfeiture of pay 
for more than six months, has been adjudged.

‘‘(2) All other special courts-martial. If the special court-martial re-
sulted in findings of guilty but a bad-conduct discharge, confinement 
for more than six months, or forfeiture of pay for more than six 
months, was not adjudged, the requirements of subsections (b)(1), 
(b)(2)(D), and (b)(3)(A)–(F) and (I)–(M) of this rule shall apply.’’. 

l. R.C.M. 1103(f)(1) is amended to read as follows:
‘‘(1) Approve only so much of the sentence that could be adjudged 

by a special court-martial, except that a bad-conduct discharge, confine-
ment for more than six months, or forfeiture of two-thirds pay per month 
for more than six months, may not be approved; or’’. 
m. R.C.M. 1104(a)(2)(A) is amended to read as follows:

‘‘(A) Authentication by the military judge. In special courts-martial in 
which a bad-conduct discharge, confinement for more than six months, 
or forfeiture of pay for more than six months, has been adjudged and in 
general courts-martial, except as provided in subsection (a)(2)(B) of this 
rule, the military judge present at the end of the proceedings shall au-
thenticate the record of trial, or that portion over which the military 
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judge presided. If more than one military judge presided over the pro-
ceedings, each military judge shall authenticate the record of the pro-
ceedings over which that military judge presided, except as provided in 
subsection (a)(2)(B) of this rule. The record of trial of special courts-mar-
tial in which a bad-conduct discharge, confinement for more than six 
months, or forfeiture of pay for more than six months, was not adjudged 
shall be authenticated in accordance with regulations of the Secretary 
concerned.’’
n. R.C.M. 1104(e) is amended to read as follows:

‘‘(e) Forwarding. After every court-martial, including a rehearing and 
new and other trials, the authenticated record shall be forwarded to the 
convening authority for initial review and action, provided that in case 
of a special court-martial in which a bad-conduct discharge or confine-
ment for one year was adjudged or a general court-martial, the convening 
authority shall refer the record to the staff judge advocate or legal officer 
for recommendation under R.C.M. 1106 before the convening authority 
takes action.’’. 
o. R.C.M. 1106(a) is amended to read as follows:

‘‘(a) In general. Before the convening authority takes action under 
R.C.M. 1107 on a record of trial by general court-martial or a record of 
trial by special court-martial that includes a sentence to a bad-conduct 
discharge or confinement for one year, that convening authority’s staff 
judge advocate or legal officer shall, except as provided in subsection (c) 
of this rule, forward to the convening authority a recommendation under 
this rule.’’. 
p. R.C.M. 1107(d)(4) is amended to read as follows:

‘‘(4) Limitations on sentence based on record of trial. If the record of 
trial does not meet the requirements of R.C.M. 1103(b)(2)(B) or (c)(1), the 
convening authority may not approve a sentence in excess of that which 
may be adjudged by a special court-martial, or one that includes a bad-
conduct discharge, confinement for more than six months, forfeiture of 
pay exceeding two-thirds pay per month, or any forfeiture of pay for 
more than six months.’’. 
q. R.C.M. 1107(d) is amended by adding at the end the following new 

paragraph:
‘‘(5) Limitations on sentence of a special court-martial where a fine 

has been adjudged. A convening authority may not approve in its en-
tirety a sentence adjudged at a special court-martial when, if approved, 
the cumulative impact of the fine and forfeitures, whether adjudged or 
by operation of Article 58b, would exceed the jurisdictional maximum 
dollar amount of forfeitures that may be adjudged at that court-martial.’’. 
r. R.C.M. 1109(e) and (e)(1) are amended to read as follows:

‘‘(e) Vacation of a suspended special court-martial sentence wherein 
a bad-conduct discharge or confinement for one year was not adjudged.

‘‘(1) In general. Before vacating the suspension of a special court-
martial punishment that does not include a bad-conduct discharge or 
confinement for one year, the special court-martial convening author-
ity for the command in which the probationer is serving or assigned 
shall cause a hearing to be held on the alleged violation(s) of the con-
ditions of suspension.’’. 
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s. R.C.M. 1109(f) and (f)(1) are amended to read as follows:
‘‘(f) Vacation of a suspended special court-martial sentence that in-

cludes a bad-conduct discharge or confinement for one year.
‘‘(1) The procedure for the vacation of a suspended approved bad-

conduct discharge or of any suspended portion of an approved sen-
tence to confinement for one year, shall follow that set forth in sub-
section (d) of this rule.’’. 

t. R.C.M. 1110(a) is amended to read as follows:
‘‘(a) In general. After any general court-martial, except one in which 

the approved sentence includes death, and after any special court-martial 
in which the approved sentence includes a bad-conduct discharge or 
confinement for one year, the accused may waive or withdraw appellate 
review.’’. 
u. R.C.M. 1111(b) is amended to read as follows:

‘‘(1) Cases including an approved bad-conduct discharge or confine-
ment for one year. If the approved sentence of a special court-martial in-
cludes a bad-conduct discharge or confinement for one year, the record 
shall be disposed of as provided in subsection (a) of this rule.

‘‘(2) Other cases. The record of trial by a special court-martial in 
which the approved sentence does not include a bad-conduct discharge 
or confinement for one year shall be forwarded directly to a judge advo-
cate for review under R.C.M. 1112. Four copies of the order promulgating 
the result of trial shall be forwarded with the record of trial, unless oth-
erwise prescribed by regulations of the Secretary concerned.’’. 
v. R.C.M. 1112(a)(2) is amended to read as follows:

‘‘(2) Each special court-martial in which the accused has waived or 
withdrawn appellate review under R.C.M. 1110 or in which the ap-
proved sentence does not include a bad-conduct discharge or confine-
ment for one year; and’’. 
w. R.C.M 1305(d)(2) is amended to read as follows:

‘‘(2) Forwarding to the convening authority. The original and one 
copy of the record of trial shall be forwarded to the convening authority 
after compliance with subsection (d)(1) of this rule.’’. 

Sec. 4. Part III of the Manual for Courts-Martial, United States, is amended 
in Mil. R. Evid. 615 by striking the period at the end of the rule and adding 
‘‘, or (4) a person authorized by statute to be present at courts-martial, or 
(5) any victim of an offense from the trial of an accused for that offense 
because such victim may testify or present any information in relation to 
the sentence or that offense during the presentencing proceedings.’’. 

Sec. 5. Part IV of the Manual for Courts-Martial, United States, is amended 
as follows: 

a. All ‘‘Sample specification(s)’’ subparagraphs in the Punitive Articles 
(Part IV, M.C.M.) are amended by striking ‘‘lllllll 19ll’’ and in-
serting ‘‘lllllll 20ll.’’. 

b. Paragraph 27e(1)(a) is amended to read as follows:
‘‘(a) of a value of $500.00 or less. Bad-conduct discharge, forfeiture 

of all pay and allowances, and confinement for 6 months.’’. 
c. Paragraph 27e(1)(b) is amended to read as follows:
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‘‘(b) of a value of more than $500.00 or any firearm or explosive. Dis-
honorable discharge, forfeiture of all pay and allowances, and confine-
ment for 5 years.’’. 
d. Paragraph 27f(3) is amended to read as follows:

‘‘(3) Dealing in captured or abandoned property. In that lllll 
(personal jurisdiction data), did, (at/on board - location), on or about 
lllll 20 lllll, (buy) (sell) (trade) (deal in) (dispose of) 
(llllllll) certain (captured) (abandoned) property, to wit: 
lllll, (a firearm) (an explosive), of a value of (about) $lllll, 
thereby (receiving) (expecting) a (profit) (benefit) (advantage) to (himself/
herself) (lllll, his/her accomplice) (lllll, his/her brother) 
(llllllll).’’. 
e. Strike paragraph 31c(6). 

f. Paragraph 43e(1), is amended to read as follows:
‘‘(1) Article 118(1) or (4)—death. Mandatory minimum—imprisonment 

for life with eligibility for parole.’’. 
g. Paragraph 45e(3) is amended to read as follows:

‘‘(3) Carnal knowledge with a child under the age of 12 years at the 
time of the offense. Dishonorable discharge, forfeiture of all pay and al-
lowances, and confinement for life without eligibility for parole.’’. 
h. Paragraph 46c(1)(h) is amended by adding at the end the following 

new clause:
‘‘(vi) Credit, Debit, and Electronic Transactions. Wrongfully engaging 

in a credit, debit, or electronic transaction to obtain goods or money is 
an obtaining- type larceny by false pretense. Such use to obtain goods 
is usually a larceny of those goods from the merchant offering them. 
Such use to obtain money or a negotiable instrument (e.g., withdrawing 
cash from an automated teller or a cash advance from a bank) is usually 
a larceny of money from the entity presenting the money or a negotiable 
instrument. For the purpose of this section, the term ’credit, debit, or 
electronic transaction’ includes the use of an instrument or device, 
whether known as a credit card, debit card, automated teller machine 
(ATM) card or by any other name, including access devices such as code, 
account number, electronic serial number or personal identification 
number, issued for the use in obtaining money, goods, or anything else 
of value.’’. 
i. Paragraph 51e(1) is amended to read as follows:

‘‘(1) By force and without consent. Dishonorable discharge, forfeiture 
of all pay and allowances, and confinement for life without eligibility for 
parole.’’. 
j. Paragraph 51e(3) is amended to read as follows:

‘‘(3) With a child under the age of 12 years at the time of the offense. 
Dishonorable discharge, forfeiture of all pay and allowances, and con-
finement for life without eligibility for parole.’’
k. Paragraph 62c is amended to read as follows:

‘‘c. Explanation.

‘‘(1) Nature of offense. Adultery is clearly unacceptable conduct, and 
it reflects adversely on the service record of the military member.
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‘‘(2) Conduct prejudicial to good order and discipline or of a nature 
to bring discredit upon the armed forces. To constitute an offense under 
the UCMJ, the adulterous conduct must either be directly prejudicial to 
good order and discipline or service discrediting. Adulterous conduct 
that is directly prejudicial includes conduct that has an obvious, and 
measurably divisive effect on unit or organization discipline, morale, or 
cohesion, or is clearly detrimental to the authority or stature of or respect 
toward a servicemember. Adultery may also be service discrediting, even 
though the conduct is only indirectly or remotely prejudicial to good 
order and discipline. Discredit means to injure the reputation of the 
armed forces and includes adulterous conduct that has a tendency, be-
cause of its open or notorious nature, to bring the service into disrepute, 
make it subject to public ridicule, or lower it in public esteem. While 
adulterous conduct that is private and discreet in nature may not be 
service discrediting by this standard, under the circumstances, it may be 
determined to be conduct prejudicial to good order and discipline. Com-
manders should consider all relevant circumstances, including but not 
limited to the following factors, when determining whether adulterous 
acts are prejudicial to good order and discipline or are of a nature to 
bring discredit upon the armed forces:

‘‘(a) The accused’s marital status, military rank, grade, or position;

‘‘(b) The co-actor’s marital status, military rank, grade, and position, 
or relationship to the armed forces;

‘‘(c) The military status of the accused’s spouse or the spouse of co-
actor, or their relationship to the armed forces;

‘‘(d) The impact, if any, of the adulterous relationship on the ability 
of the accused, the co-actor, or the spouse of either to perform their 
duties in support of the armed forces;

‘‘(e) The misuse, if any, of government time and resources to facili-
tate the commission of the conduct;

‘‘(f) Whether the conduct persisted despite counseling or orders to 
desist; the flagrancy of the conduct, such as whether any notoriety en-
sued; and whether the adulterous act was accompanied by other viola-
tions of the UCMJ;

‘‘(g) The negative impact of the conduct on the units or organiza-
tions of the accused, the co-actor or the spouse of either of them, such 
as a detrimental effect on unit or organization morale, teamwork, and 
efficiency;

‘‘(h) Whether the accused or co-actor was legally separated; and

‘‘(i) Whether the adulterous misconduct involves an ongoing or re-
cent relationship or is remote in time.
‘‘(3) Marriage. A marriage exists until it is dissolved in accordance 

with the laws of a competent state or foreign jurisdiction.

‘‘(4) Mistake of fact. A defense of mistake of fact exists if the accused 
had an honest and reasonable belief either that the accused and the co-
actor were both unmarried, or that they were lawfully married to each 
other. If this defense is raised by the evidence, then the burden of proof 
is upon the United States to establish that the accused’s belief was un-
reasonable or not honest.’’. 
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l. Paragraph 92e is amended to read as follows:
‘‘e. Maximum punishment. Dishonorable discharge, forfeiture of all 

pay and allowances, and confinement for life without eligibility for pa-
role.’’. 
m. Paragraphs 32e, 33e, 46c(1)(g)(iii), 46e, 49e, 52e, 58e, 78e and 106e 

are amended by striking ‘‘$100.00’’ each place it appears and inserting 
‘‘$500.00’’. 
Sec. 6. These amendments shall take effect on May 15, 2002. 

a. The amendments made to Rules for Courts-Martial 806(d) and 
1001(b)(3)(A) shall only apply in cases in which arraignment has been com-
pleted on or after May 15, 2002. 

b. The amendments made to Rules for Courts- Martial 1003(b)(7), 
1004(e), 1006(d)(4)(B), and 1009(e)(3)(B)(ii) shall only apply to offenses 
committed after November 18, 1997. In cases not involving these amend-
ments, the maximum punishment for an offense committed prior to May 
15, 2002, shall not exceed the applicable maximum in effect at the time 
of the commission of such offense. Provided further, that for offenses com-
mitted prior to May 15, 2002, for which a sentence is adjudged on or after 
May 15, 2002, if the maximum punishment authorized in this Manual is 
less than that previously authorized, the lesser maximum authorized pun-
ishment shall apply. 

c. The amendment made to Military Rules of Evidence 615 shall apply 
only in cases in which arraignment has been completed on or after May 
15, 2002. 

d. Nothing in these amendments shall be construed to make punishable 
any act done or omitted prior to May 15, 2002, that was not punishable 
when done or omitted. 

e. Nothing in these amendments shall be construed to invalidate any 
nonjudicial punishment proceeding, restraint, investigation, referral of 
charges, trial in which arraignment occurred, or other action begun prior 
to May 15, 2002, and any such nonjudicial punishment, restraint, investiga-
tion, referral of charges, trial, or other action may proceed in the same man-
ner and with the same effect as if these amendments had not been pre-
scribed. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
April 11, 2002.

CHANGES TO THE DISCUSSION ACCOMPANYING THE MANUAL FOR 
COURTS-MARTIAL, UNITED STATES 

a. The Discussion following the Preamble is amended by adding the fol-
lowing at the end of the Discussion: 

‘‘The amendment to paragraph 4 of the Preamble is intended to address 
the possibility of more frequent amendments to the Manual and the arrival 
of the 21st century. In the event that multiple editions of the Manual are 
published in the same year, the numbering and lettering of the edition 
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should match that of the most recent Executive Order included in the pub-
lication.’’
b. The seventh paragraph of the Discussion following R.C.M. 601(e)(1) is 
amended to read as follows: 

‘‘The convening authority should acknowledge by an instruction that a 
bad-conduct discharge, confinement for more than six months, or forfeiture 
of pay for more than six months, may not be adjudged when the pre-
requisites under Article 19 will not be met. See R.C.M. 201(f)(2)(B)(ii). For 
example, this instruction should be given when a court reporter is not de-
tailed.’’. 
c. The Discussion following R.C.M. 701(a)(2)(B) is amended to read as fol-
lows: 

‘‘For specific rules concerning certain mental examinations of the ac-
cused or third party patients, see R.C.M. 701(f), R.C.M. 706, Mil. R. Evid. 
302, and Mil. R. Evid. 513.’’
d. The ninth paragraph of the Discussion following R.C.M. 806(b) is amend-
ed to read as follows: 

‘‘There are other methods of protecting the proceedings from harmful ef-
fects of publicity, including a thorough voir dire (see R.C.M. 912), and, if 
necessary, a continuance to allow the harmful effects of publicity to dis-
sipate. See R.C.M. 906(b)(1). Other methods that may occasionally be ap-
propriate and which are usually preferable to closing a session include: di-
recting members not to read, listen to, or watch any accounts concerning 
the case; issuing a protective order under R.C.M. 806(d); and selecting 
members from recent arrivals in the command, or from outside the imme-
diate area. See R.C.M. 503(a)(3). In more extreme cases, the place of trial 
may be changed (see R.C.M. 906(b)(11), or members may be sequestered. 
e. The following Discussion is added after R.C.M. 806(d): 

‘‘A protective order may proscribe extrajudicial statements by counsel, 
parties, and witnesses that might divulge prejudicial matter not of public 
record in the case. Other appropriate matters may also be addressed by 
such a protective order. Before issuing a protective order, the military judge 
must consider whether other available remedies would effectively mitigate 
the adverse effects that any publicity might create, and consider such an 
order’s likely effectiveness in ensuring an impartial court-martial panel. A 
military judge should not issue a protective order without first providing 
notice to the parties and an opportunity to be heard. The military judge 
must state on the record the reasons for issuing the protective order. If the 
reasons for issuing the order change, the military judge may reconsider the 
continued necessity for a protective order.’’
f. The first paragraph of the Discussion following R.C.M. 808 is amended 
to read as follows: 

‘‘Except in a special court-martial not authorized to adjudge a bad-con-
duct discharge, confinement for more than six months, or forfeiture of pay 
for more than six months, the trial counsel should ensure that a qualified 
court reporter is detailed to the court-martial. Trial counsel should also en-
sure that all exhibits and other documents relating to the case are properly 
maintained for later inclusion in the record. See also R.C.M. 1103(j) as to 
the use of videotapes, audiotapes, and similar recordings for the record of 
trial. Because of the potential requirement for a verbatim transcript, all pro-
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ceedings, including sidebar conferences, arguments, and rulings and in-
structions by the military judge, should be recorded.’’
g. The Discussion following R.C.M. 1001(b)(3)(A) is amended by adding the 
following at the end of the Discussion: 

‘‘Whether a civilian conviction is admissible is left to the discretion of 
the military judge. As stated in the rule, a civilian ‘‘conviction’’ includes 
any disposition following an initial judicial determination or assumption of 
guilt regardless of the sentencing procedure and the final judgment fol-
lowing probation or other sentence. Therefore, convictions may be admis-
sible regardless of whether a court ultimately suspended judgment upon 
discharge of the accused following probation, permitted withdrawal of the 
guilty plea, or applies some other form of alternative sentencing. Addition-
ally, the term ‘‘conviction’’ need not be taken to mean a final judgment of 
conviction and sentence.’’
h. The sixth paragraph of the Discussion following R.C.M. 1003(b)(2) is 
amended to read as follows: 

‘‘At a special court-martial, if a bad-conduct discharge and confinement 
are adjudged, then the operation of Article 58b results in a forfeiture of 
two-thirds of pay only (not allowances) during that period of confinement. 
If only confinement is adjudged, and that confinement exceeds six months, 
then the operation of Article 58b results in a forfeiture of two-thirds of pay 
only (not allowances) during the period of confinement. If only a bad con-
duct discharge is adjudged, Article 58b has no effect on pay.’’. 
i. The Discussion following R.C.M. 1003(b)(3) is amended by adding at the 
end the following paragraph: 

‘‘Where the sentence adjudged at a special court-martial includes a fine, 
see R.C.M. 1107(d)(5) for limitations on convening authority action on the 
sentence.’’
j. The Discussion following R.C.M. 1003(b)(8) is amended by adding the 
following at the end of the Discussion: 

‘‘See Article 56a.’’
k. The Discussion following R.C.M. 1003(c)(4) is amended by striking 
‘‘R.C.M. 1107(d)(3)’’ and inserting ‘‘R.C.M. 1107(d)(4).’’

l. The Discussion following R.C.M. 1006(c) is amended to read as follows: 
‘‘A proposal should state completely each kind and, where appropriate, 

amount of authorized punishment proposed by that member. For example, 
a proposal of confinement for life would state whether it is with or without 
eligibility for parole. See R.C.M. 1003(b).’’
m. The second paragraph of the Discussion following R.C.M. 1107(d)(1) is 
amended to read as follows: 

‘‘When mitigating forfeitures, the duration and amounts of forfeiture may 
be changed as long as the total amount forfeited is not increased and nei-
ther the amount nor duration of the forfeitures exceeds the jurisdiction of 
the court-martial. When mitigating confinement or hard labor without con-
finement, the convening authority should use the equivalencies at R.C.M. 
1003(b)(6) and (7), as appropriate. One form of punishment may be 
changed to a less severe punishment of a different nature, as long as the 
changed punishment is one that the court-martial could have adjudged. For 
example, a bad-conduct discharge adjudged by a special court-martial 
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could be changed to confinement for up to one year (but not vice versa). 
A pretrial agreement may also affect what punishments may be changed by 
the convening authority.’’. 
n. The Discussion following R.C.M. 1109(f) is amended to read as follows: 

‘‘An officer exercising special court-martial jurisdiction may vacate any 
suspended punishments other than an approved suspended bad-conduct 
discharge or any suspended portion of an approved sentence to confine-
ment for one year, regardless of whether they are contained in the same 
sentence as the bad-conduct discharge or confinement for one year. See Ap-
pendix 18 for a sample of a Report of Proceedings to Vacate Suspension 
of a Special Court-Martial Sentence including a bad-conduct discharge or 
confinement for one year under Article 72, UCMJ, and R.C.M. 1109 (DD 
Form 455).’’. 
o. The Discussion following R.C.M. 1110(a) is amended to read as follows: 

‘‘Appellate review is not available for special courts-martial in which a 
bad-conduct discharge or confinement for one year was not adjudged or ap-
proved or for summary courts-martial. Cases not subject to appellate re-
view, or in which appellate review is waived or withdrawn, are reviewed 
by a judge advocate under R.C.M. 1112. Such cases may also be submitted 
to the Judge Advocate General for review. See R.C.M. 1201(b)(3). Appellate 
review is mandatory when the approved sentence includes death.’’.

CHANGES TO APPENDIX 8, GUIDE FOR GENERAL AND SPECIAL 
COURTS-MARTIAL, MANUAL FOR COURTS-MARTIAL, UNITED 
STATES

Appendix 8, is amended— 

a. by amending the left margin entry to Note 100 to read as follows: 
‘‘Advice in GCMs and SPCMs in which BCD or confinement for one year 

is adjudged’’; 
b. by amending Note 100 to read as follows: 

‘‘[Note 100. In cases subject to review by a Court of Criminal Appeals, 
the following advice should be given. In other cases proceed to Note 101 
or 102 as appropriate.]’’; 
c. by amending the left margin entry to Note 102 to read as follows: 

‘‘SPCM not involving a BCD or confinement for one year’’; and 
d. by amending Note 102 to read as follows: 

[Note 102. In special courts-martial not involving BCD or confinement 
for one year, the following advice should be given.]’’.

CHANGES TO THE MAXIMUM PUNISHMENT CHART OF THE MAN-
UAL FOR COURTS-MARTIAL, UNITED STATES

Appendix 12, the Maximum Punishment Chart, is amended— 

a. by striking the item relating to Article 103 and inserting: 
‘‘103 Captured, abandoned property; failure to secure, etc. Of value of 

$500.00 or less . . . . . BCD 6 mos. Total 

Of value of more than $500.00 . DD, BCD 5 yrs. Total 

Any firearm or explosive . . . . . . DD, BCD 5 yrs. Total 
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Looting, pillaging . . . . . . . . . . . . DD, BCD Life4 Total’’; and 

b. in the items relating to Articles 108, 109, 121, 123a, 126, 132, and 134 
(False Pretenses, obtaining services under; and Stolen Property, knowingly 
receiving, buying, concealing), by striking ‘‘100.00’’ each place it appears 
and inserting ‘‘$500.00’’.

CHANGES TO THE GUIDE FOR PREPARATION OF RECORD OF 
TRIAL WHEN A VERBATIM RECORD IS NOT REQUIRED, MANUAL 
FOR COURTS-MARTIAL, UNITED STATES

Appendix 13 is amended— 

a. in the third subparagraph of paragraph a, by replacing ‘‘1-inch margin’’ 
with ‘‘one-inch margin’’ and replacing ‘‘left hand’’ with ‘‘left-hand’’.

CHANGES TO THE GUIDE FOR PREPARATION OF RECORD OF 
TRIAL WHEN A VERBATIM RECORD IS REQUIRED, MANUAL FOR 
COURTS-MARTIAL, UNITED STATES

Appendix 14, is amended— 

a. at page A14–6, by amending the second bracketed format under the third 
note to read as follows: 

‘‘[The (court-martial) (session) was (adjourned) (recessed) at llll 
hours, llllllll.]’’.

CHANGES TO APPENDIX 17, FORMS FOR COURT-MARTIAL OR-
DERS, MANUAL FOR COURTS-MARTIAL, UNITED STATES
The first note to paragraph d of Appendix 17 is amended to read as fol-
lows: 

‘‘[Note. Orders promulgating the vacation of the suspension of a dis-
missal will be published by departmental orders of the Secretary con-
cerned. Vacations of any other suspension of a general court-martial sen-
tence, or of a special court-martial sentence that as approved and affirmed 
includes a bad-conduct discharge or confinement for one year, will be pro-
mulgated by the officer exercising general court-martial jurisdiction over 
the probationer (Article 72(b)). The vacation of suspension of any other 
sentence may be promulgated by an appropriate convening authority under 
Article 72(c). See R.C.M. 1109.]’’

CHANGES TO APPENDIX 18, REPORT OF PROCEEDINGS TO VACATE 
SUSPENSION OF A GENERAL COURT-MARTIAL OR OF A SPECIAL 
COURT-MARTIAL SENTENCE INCLUDING A BAD-CONDUCT DIS-
CHARGE UNDER ARTICLE 72, UCMJ, AND R.C.M. 1109 (DD FORM 455), 
MANUAL FOR COURTS-MARTIAL, UNITED STATES

The title to Appendix 18 is amended to read as follows: 
‘‘Report of Proceedings to Vacate Suspension of a General Court-Martial 

or of a Special Court-Martial Sentence Including a Bad-Conduct Discharge 
or Confinement for One Year Under Article 72, UCMJ, and R.C.M. 1109 
(DD Form 455).’’.

CHANGES TO THE ANALYSIS ACCOMPANYING THE MANUAL FOR 
COURTS-MARTIAL, UNITED STATES.
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1. Changes to Appendix 21, the Analysis Accompanying the Rules for 
Courts- Martial, United States (Part II, MCM).

a. The Analysis to R.C.M. 201(f) is amended by inserting after the second 
paragraph the following new paragraph: 

‘‘2002 Amendment: Subsections (f)(2)(B)(i) and (f)(2)(B)(ii) were amended 
to remove previous limitations and thereby implement the amendment to 
10 U.S.C. § 819 (Article 19, UCMJ) contained in section 577 of the National 
Defense Authorization Act for Fiscal Year 2000, P. L. No. 106–65, 113 Stat. 
512 (1999). Subject to limitations prescribed by the President, the amend-
ment increased the jurisdictional maximum punishment at special courts-
martial to confinement for one year and forfeitures not exceeding two-
thirds pay per month for one year, vice the previous six-month jurisdic-
tional limitation.’’. 

b. The Analysis to R.C.M. 701(b) is amended by inserting after the discus-
sion of the 1991 Amendment to subsection (b)(2) the following new para-
graph: 

‘‘2002 Amendment: Subsection (b)(4) was amended to take into consider-
ation the protections afforded by the new psychotherapist-patient privilege 
under Mil. R. Evid. 513.’’

c. The Analysis to R.C.M. 707(a) is amended by inserting after the second 
paragraph the following new paragraph: 

‘‘2002 Amendment: Burton and its progeny were re-examined in United 
States v. Kossman, 38 M.J. 258 (C.M.A. 1993), where the Court of Military 
Appeals specifically overruled Burton and reinstated the earlier rule from 
United States v. Tibbs, 15 C.M.A. 350, 353, 35 C.M.R. 322, 325 (1965). See 
Kossman, 38 M.J. at 262. In Kossman, the Court reinstated the ‘‘reasonable 
diligence’’ standard in determining whether the prosecution’s progress to-
ward trial for a confined accused was sufficient to satisfy the speedy trial 
requirement of Article 10, UCMJ.’’

d. The Analysis accompanying R.C.M. 806 is amended by adding at the end 
the following new paragraphs: 

‘‘2002 Amendment: Section (d) was added to codify the military judge’s 
power to issue orders limiting trial participants’ extrajudicial statements in 
appropriate cases. See United States v. Garwood, 16 M.J. 863, 868 (N–
M.C.M.R. 1983) (finding military judge was justified in issuing restrictive 
order prohibiting extrajudicial statements by trial participants), aff’d on 
other grounds, 20 M.J. 148 (C.M.A. 1985), cert. denied, 474 U.S. 1005 
(1985); United States v. Clark, 31 M.J. 721, 724 (A.F.C.M.R. 1990) (sug-
gesting, but not deciding, that the military judge properly limited trial par-
ticipants’ extrajudicial statements). 

‘‘The public has a legitimate interest in the conduct of military justice 
proceedings. Informing the public about the operations of the criminal jus-
tice system is one of the ‘‘core purposes’’ of the First Amendment. In the 
appropriate case where the military judge is considering issuing a protec-
tive order, absent exigent circumstances, the military judge must conduct 
a hearing prior to issuing such an order. Prior to such a hearing the parties 
will have been provided notice. At the hearing, all parties will be provided 
an opportunity to be heard. The opportunity to be heard may be extended 
to representatives of the media in the appropriate case. 
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‘‘Section (d) is based on the first Recommendation Relating to the Con-
duct of Judicial Proceedings in Criminal Cases, included in the Revised Re-
port of the Judicial Conference Committee on the Operation of the Jury Sys-
tem on the ‘‘Free Press—Fair Trial’’ Issue, 87 F.R.D. 519, 529 (1980), which 
was approved by the Judicial Conference of the United States on September 
25, 1980. The requirement that the protective order be issued in writing is 
based on Rule for Courts-Martial 405(g)(6). Section (d) adopts a ‘‘substantial 
likelihood of material prejudice’’ standard in place of the Judicial Con-
ference recommendation of a ‘‘likely to interfere’’ standard. The Judicial 
Conference’s recommendation was issued before the Supreme Court’s deci-
sion in Gentile v. State Bar of Nev., 501 U.S. 1030 (1991). Gentile, which 
dealt with a Rule of Professional Conduct governing extrajudicial state-
ments, indicates that a lawyer may be disciplined for making statements 
that present a substantial likelihood of material prejudice to an accused’s 
right to a fair trial. While the use of protective orders is distinguishable 
from limitations imposed by a bar’s ethics rule, the Gentile decision ex-
pressly recognized that the ‘‘speech of lawyers representing clients in pend-
ing cases may be regulated under a less demanding standard than that es-
tablished for regulation of the press in Nebraska Press Ass’n v. Stuart, 427 
U.S. 539 (1976), and the cases which preceded it.’’ 501 U.S. at 1074. The 
Court concluded that ‘‘the ‘substantial likelihood of material prejudice’ 
standard constitutes a constitutionally permissible balance between the 
First Amendment rights of attorneys in pending cases and the State’s inter-
est in fair trials.’’ Id. at 1075. Gentile also supports the constitutionality of 
restricting communications of non-lawyer participants in a court case. Id. 
at 1072–73 (citing Seattle Times Co. v. Rhinehart, 467 U.S. 20, 32–33 
(1984)). Accordingly, a protective order issued under the ‘‘substantial likeli-
hood of material prejudice’’ standard is constitutionally permissible. 

‘‘The first sentence of the discussion is based on the committee comment 
to the Recommendations Relating to the Conduct of Judicial Proceedings in 
Criminal Cases. See 87 F.R.D. at 530. For a definition of ‘‘party,’’ see R.C.M. 
103(16). The second sentence of the discussion is based on the first of the 
Judicial Conference’s recommendations concerning special orders. See 87 
F.R.D. at 529. The third sentence of the discussion is based on the second 
of the Judicial Conference’s recommendations, id. at 532, and on United 
States v. Salameh, 992 F.2d 445, 447 (2d Cir. 1993) (per curiam), and In 
re Application of Dow Jones & Co., 842 F.2d 603, 611 & n.1 (2d Cir.), cert. 
denied, 488 U.S. 946 (1988). The fourth sentence is based on Salameh, 992 
F.2d at 447. The fifth sentence is based on Rule for Courts-Martial 905(d).’’. 
e. The Analysis accompanying R.C.M. 1001(b)(3)(A) is amended by insert-
ing the following at the end thereof: 

‘‘2002 Amendment: As previously written, R.C.M. 1001(b)(3)(A) offered 
little guidance about what it meant by ‘‘civilian convictions.’’ See, e.g., 
United States v. White, 47 M.J. 139, 140 (C.A.A.F. 1997); United States v. 
Barnes, 33 M.J. 468, 472–73 (C.M.A. 1992); United States v. Slovacek, 24 
M.J. 140, 141 (CMA), cert. denied, 484 U.S. 855 (1987). The present rule 
addresses this void and intends to give the sentencing authority as much 
information as the military judge determines is relevant in order to craft 
an appropriate sentence for the accused. 

‘‘Unlike most civilian courts, this rule does not allow admission of more 
extensive criminal history information, such as arrests. Use of such addi-
tional information is not appropriate in the military setting where court-
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martial members, not a military judge, often decide the sentence. Such in-
formation risks unnecessarily confusing the members. 

‘‘The present rule clarifies the term ‘‘conviction’’ in light of the complex 
and varying ways civilian jurisdictions treat the subject. The military judge 
may admit relevant evidence of civilian convictions without necessarily 
being bound by the action, procedure, or nomenclature of civilian jurisdic-
tions. Examples of judicial determinations admissible as convictions under 
this rule include accepted pleas of nolo contendere, pleas accepted under 
North Carolina v. Alford, 400 U.S. 25 (1970), or deferred sentences. If rel-
evant, evidence of forfeiture of bail that results in a judicial determination 
of guilt is also admissible, as recognized in United States v. Eady, 35 M.J. 
15, 16 (C.M.A. 1992). While no time limit is placed upon the admissibility 
of prior convictions, the military judge should conduct a balancing test to 
determine whether convictions older than ten years should be admitted or 
excluded on the basis of relevance and fundamental fairness. 

‘‘The two central factors in this rule are (1) judicial determination of 
guilt and (2) assumption of guilt. Assumption of guilt is an all-inclusive 
term meaning any act by the accused in a judicial proceeding accepting, 
acknowledging, or admitting guilt. As long as either factor is present, the 
‘‘conviction’’ is admissible, if relevant. Consequently, this rule departs from 
the holding in United States v. Hughes, 26 M.J. 119, 120 (C.M.A. 1988), 
where the accused pleaded guilty in a Texas court, but the judge did not 
enter a finding of guilty under state law allowing ‘‘deferred adjudications.’’ 
Under the present rule, the ‘‘conviction’’ would be admissible because the 
accused pleaded guilty in a judicial proceeding, notwithstanding the fact 
that the state judge did not enter a finding of guilty. 

‘‘In contrast, ‘‘deferred prosecutions,’’ where there is neither an admis-
sion of guilt in a judicial proceeding nor a finding of guilty, would be ex-
cluded. The rule also excludes expunged convictions, juvenile adjudica-
tions, minor traffic violations, foreign convictions, and tribal court convic-
tions as matters inappropriate for or unnecessarily confusing to courts-mar-
tial members. What constitutes a ‘‘minor traffic violation’’ within the mean-
ing of this rule is to be decided with reference only to federal law, and not 
to the laws of individual states. See U.S. Sentencing Guidelines Manual § 
4A1.2(c)(2); ‘‘What Constitutes ‘Minor Traffic Infraction’ Excludable From 
Calculation of Defendant’s Criminal History under United States Sen-
tencing Guideline § 4A1.2(c)(2),’’ 113 A.L.R. Fed. 561 (1993). 

‘‘Additionally, because of the lack of clarity in the previous rule, courts 
sometimes turned to Mil. R. Evid. 609 for guidance. See, e.g., Slovacek, 24 
M.J. at 141. We note that because the policies behind Mil. R. Evid. 609 and 
the present rule differ greatly, a conviction that may not be appropriate for 
impeachment purposes under Mil. R. Evid. 609, may nevertheless be ad-
missible under the present rule. 

‘‘The Federal Sentencing Guidelines were consulted when drafting the 
present rule. Although informed by those guidelines, the present rule de-
parts from them in many respects because of the wide differences between 
the courts-martial process and practice in federal district court.’’. 

f. The Analysis to R.C.M. 1003(b)(3) is amended by adding at the end the 
following new paragraph: 
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‘‘2002 Amendment: The amendment clearly defines the authority of spe-
cial and summary courts-martial to adjudge both fines and forfeitures. See 
generally United States v. Tualla, 52 M.J. 228 (2000).’’
g. The Analysis accompanying R.C.M. 1003(b)(7) is amended by adding at 
the end the following new paragraph: 

‘‘2002 Amendment: This change resulted from the enactment of Article 
56a, UCMJ, in section 581 of the National Defense Authorization Act for 
Fiscal Year 1998, Pub. L. No. 105–85, 111 Stat. 1629, 1759 (1997).’’. 
h. The Analysis accompanying R.C.M. 1004(e) is amended by adding at the 
end the following new paragraph: 

‘‘2002 Amendment: This change resulted from the enactment of Article 
56a, UCMJ, in section 581 of the National Defense Authorization Act for 
Fiscal Year 1998, Pub. L. No. 105–85, 111 Stat. 1629, 1759 (1997).’’. 
i. The Analysis accompanying R.C.M. 1006(c) is amended by adding at the 
end the following new paragraph: 

‘‘2002 Amendment: This change to the discussion resulted from the en-
actment of Article 56a, UCMJ, in section 581 of the National Defense Au-
thorization Act for Fiscal Year 1998, Pub. L. No. 105–85, 111 Stat. 1629, 
1759 (1997).’’. 
j. The Analysis accompanying R.C.M. 1006(d) is amended by inserting after 
the analysis of subsection 3(A) following paragraph: 

‘‘2002 Amendment: Subsection (d)(4)(B) was amended as a result of the 
enactment of Article 56a, UCMJ, in section 581 of the National Defense Au-
thorization Act for Fiscal Year 1998, Pub. L. No. 105–85, 111 Stat. 1629, 
1759 (1997).’’. 
k. The Analysis accompanying R.C.M. 1009 is amended by adding at the 
end the following new paragraph: 

‘‘2002 Amendment: Subsection (e)(3)(B)(ii) was amended as a result of 
the enactment of Article 56a, UCMJ, in section 581 of the National Defense 
Authorization Act for Fiscal Year 1998, Pub. L. No. 105–85, 111 Stat. 1629, 
1759 (1997).’’. 
l. The Analysis to R.C.M. 1103 (b)(2) is amended by adding at the end the 
following new paragraph: 

‘‘2002 Amendment: Subsection (b)(2)(B) was amended to implement the 
amendment to 10 U.S.C. § 819 (Article 19, UCMJ) contained in section 577 
of the National Defense Authorization Act for Fiscal Year 2000, P. L. No. 
106–65, 113 Stat. 512 (1999) increasing the jurisdictional maximum pun-
ishment at special courts-martial. R.C.M. 1103(b)(2)(B) was amended to pre-
vent an inconsistent requirement for a verbatim transcript between a gen-
eral court-martial and a special court-martial when the adjudged sentence 
of a general court-martial does not include a punitive discharge or confine-
ment greater than six months, but does include forfeiture of two-thirds pay 
per month for more than six months but not more than 12 months.’’. 
m. The Analysis to R.C.M. 1103(c) is amended by adding at the end the 
following new paragraph: 

‘‘2002 Amendment: Subsection (c) was amended to implement the 
amendment to 10 U.S.C. § 819 (Article 19, UCMJ) contained in section 577 
of the National Defense Authorization Act for Fiscal Year 2000, P. L. No. 
106–65, 113 Stat. 512 (1999) increasing the jurisdictional maximum pun-
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ishment at special courts-martial. R.C.M. 1103(c) was amended to conform 
the requirements for a verbatim transcript with the requirements of Article 
19 for a ’complete record’ in cases where the adjudged sentence includes 
a bad-conduct discharge, confinement for more than six months, or for-
feiture of pay for more than six months.’’. 
n. The Analysis to R.C.M. 1103(f) is amended by adding at the end the fol-
lowing new paragraph: 

‘‘2002 Amendment: Subsection (f)(1) was amended to implement the 
amendment to 10 U.S.C. § 819 (Article 19, UCMJ) contained in section 577 
of the National Defense Authorization Act for Fiscal Year 2000, P. L. No. 
106§65, 113 Stat. 512 (1999) increasing the jurisdictional maximum pun-
ishment at special courts-martial. R.C.M. 1103(f)(1) was amended to in-
clude the additional limitations on sentence contained in Article 19, 
UCMJ.’’. 
o. The Analysis to R.C.M. 1104(a) is amended by adding at the end the fol-
lowing new paragraph: 

‘‘2002 Amendment: Subsection (a)(2)(A) was amended to implement the 
amendment to 10 U.S.C. § 819 (Article 19, UCMJ) contained in section 577 
of the National Defense Authorization Act for Fiscal Year 2000, P. L. No. 
106–65, 113 Stat. 512 (1999) increasing the jurisdictional maximum pun-
ishment at special courts-martial. R.C.M. 1104(a)(2)(A) was amended to en-
sure that the military judge authenticates all verbatim records of trial at 
special courts-martial.’’. 
p. The Analysis to R.C.M. 1104(e) is amended by adding at the end the fol-
lowing new paragraph: 

‘‘2002 Amendment: Subsection (e) was amended to implement the 
amendment to 10 U.S.C. § 819 (Article 19, UCMJ) contained in section 577 
of the National Defense Authorization Act for Fiscal Year 2000, P. L. No. 
106–65, 113 Stat. 512 (1999) increasing the jurisdictional maximum pun-
ishment at special courts-martial. This amendment reflects the change to 
R.C.M. 1106 for special court- martial with an adjudged sentence that in-
cludes confinement for one year.’’. 
q. The Analysis to R.C.M. 1106(a) is amended by adding at the end the fol-
lowing new paragraph: 

‘‘2002 Amendment: Subsection (a) was amended to implement the 
amendment to 10 U.S.C. § 819 (Article 19, UCMJ) contained in section 577 
of the National Defense Authorization Act for Fiscal Year 2000, P. L. No. 
106–65, 113 Stat. 512 (1999) increasing the jurisdictional maximum pun-
ishment at special courts-martial. This amendment requires all special 
courts-martial cases subject to appellate review to comply with this rule.’’. 
r. The Analysis to R.C.M. 1107(d) is amended by inserting after the first 
paragraph the following new paragraph: 

‘‘2002 Amendment: The Discussion accompanying subsection (d)(1) was 
amended to implement the amendment to 10 U.S.C. § 819 (Article 19, 
UCMJ) contained in section 577 of the National Defense Authorization Act 
for Fiscal Year 2000, P. L. No. 106–65, 113 Stat. 512 (1999) increasing the 
jurisdictional maximum punishment at special courts-martial. R.C.M. 
1107(d)(4) was amended to include the additional limitations on sentence 
contained in Article 19, UCMJ.’’. 
s. The Analysis accompanying R.C.M. 1107(d) is amended by adding at the 
end the following new paragraphs: 
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‘‘2002 Amendment: Subsection (d)(4) was amended as a result of the en-
actment of Article 56a, UCMJ, in section 581 of the National Defense Au-
thorization Act for Fiscal Year 1998, Pub. L. No. 105–85, 111 Stat. 1629, 
1759 (1997). 

‘‘Subsection (d)(5) is new. The amendment addresses the impact of Arti-
cle 58b, UCMJ. In special courts-martial, where the cumulative impact of 
a fine and forfeitures, whether adjudged or by operation of Article 58b, 
would otherwise exceed the total dollar amount of forfeitures that could be 
adjudged at the special court-martial, the fine and/or adjudged forfeitures 
should be disapproved or decreased accordingly. See generally United 
States v. Tualla, 52 M.J. 228, 231–32 (2000).’’
t. The Analysis to R.C.M. 1109 is amended by adding at the end the fol-
lowing new paragraphs: 

‘‘2002 Amendment: Subsection (e) was amended to implement the 
amendment to 10 U.S.C. § 819 (Article 19, UCMJ) contained in section 577 
of the National Defense Authorization Act for Fiscal Year 2000, P. L. No. 
106–65, 113 Stat. 512 (1999) increasing the jurisdictional maximum pun-
ishment at special courts-martial. 

‘‘(f) Vacation of a suspended special court-martial sentence that includes 
a bad-conduct discharge or confinement for one year. Subsection (f) was 
amended to implement the amendment to 10 U.S.C. §thnsp;819 (Article 19, 
UCMJ) contained in section 577 of the National Defense Authorization Act 
for Fiscal Year 2000, P. L. No. 106–65, 113 Stat. 512 (1999) increasing the 
jurisdictional maximum punishment at special courts-martial. This amend-
ment reflects the decision to treat an approved sentence of confinement for 
one year, regardless of whether any period of confinement is suspended, 
as a serious offense, in the same manner as a suspended approved bad-con-
duct discharge at special courts-martial under Article 72, UCMJ, and R.C.M. 
1109.’’. 
u. The Analysis to R.C.M. 1110(a) is amended by adding at the end the fol-
lowing new paragraph: 

‘‘2002 Amendment: Subsection (a) was amended to implement the 
amendment to 10 U.S.C. § 819 (Article 19, UCMJ) contained in section 577 
of the National Defense Authorization Act for Fiscal Year 2000, P. L. No. 
106–65, 113 Stat. 512 (1999) increasing the jurisdictional maximum pun-
ishment at special courts-martial.’’. 
v. The Analysis to R.C.M. 1111 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘2002 Amendment: R.C.M. 1111(b) was amended to implement the 
amendment to 10 U.S.C. § 819 (Article 19, UCMJ) contained in section 577 
of the National Defense Authorization Act for Fiscal Year 2000, P. L. No. 
106–65, 113 Stat. 512 (1999) increasing the jurisdictional maximum pun-
ishment at special courts-martial. The amendment ensures all special 
courts-martial not requiring appellate review are reviewed by a judge advo-
cate under R.C.M. 1112.’’. 
w. The Analysis to R.C.M. 1112 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘2002 Amendment: R.C.M. 1112(a)(2) was amended to implement the 
amendment to 10 U.S.C. § 819 (Article 19, UCMJ) contained in section 577 
of the National Defense Authorization Act for Fiscal Year 2000, P. L. No. 
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106–65, 113 Stat. 512 (1999) increasing the jurisdictional maximum pun-
ishment at special courts-martial. The amendment ensures all special 
courts-martial not requiring appellate review are reviewed by a judge advo-
cate under R.C.M. 1112.’’. 
x. The Analysis to R.C.M. 1305 (d) is amended to read as follows: 

‘‘(d) Forwarding copies of the record. Subsection (1) is based on Article 
60(b)(2). Subsection (2) is based on the third paragraph of paragraph 91c 
of MCM, 1969 (Rev.). Subsection (3) is self- explanatory. 

‘‘2001 Amendment: Subsection (d)(2) was amended to strike the ref-
erence to ‘‘subsection (e)(1)’’ and insert a reference to ‘‘subsection (d)(1)’’ 
to reflect the 1995 amendment that redesignated R.C.M. 1305(e) as R.C.M. 
1305(d).’’. 
2. Changes to Appendix 22, the Analysis Accompanying the Military Rules 
of Evidence (Part III, MCM). 

a. The Analysis to Mil. R. Evid. 413 is amended by adding at the end the 
following new paragraph: 

‘‘2002 Amendment: Federal Rule of Evidence 415 which created a simi-
lar character evidence rule for civil cases, became applicable to the Military 
Rules of Evidence on January 6, 1996, pursuant to Rule 1102. Federal Rule 
415, however, is no longer applicable to the Military Rules of Evidence, as 
stated in Section 1 of Executive Order , 2002 Amendments to the Manual 
for Court-Martial, United States, (date) Rule 415 was deleted because it ap-
plies only to federal civil proceedings.’’. 
b. The Analysis to Mil. R. Evid. 414 is amended by adding at the end the 
following new paragraph: 

‘‘2002 Amendment: Federal Rule of Evidence 415 which created a simi-
lar character evidence rule for civil cases, became applicable to the Military 
Rules of Evidence on January 6, 1996, pursuant to Rule 1102. Federal Rule 
415, however, is no longer applicable to the Military Rules of Evidence, as 
stated in Section 1 of Executive Order , 2002 Amendments to the Manual 
for Court-Martial, United States, (date) Rule 415 was deleted because it ap-
plies only to federal civil proceedings.’’
c. The analysis to Mil. R. Evid. 615 is amended by adding at the end the 
following new paragraph: 

‘‘2002 Amendment: These changes are intended to extend to victims at 
courts-martial the same rights granted to victims by the Victims’ Rights and 
Restitution Act of 1990, 42 U.S.C. § 10606(b)(4), giving crime victims ’[t]he 
right to be present at all public court proceedings related to the offense, 
unless the court determines that testimony by the victim would be materi-
ally affected if the victim heard other testimony at trial,’ and the Victim 
Rights Clarification Act of 1997, 18 U.S.C. § 3510, which is restated in sub-
section (5). For the purposes of this rule, the term ’victim’ includes all per-
sons defined as victims in 42 U.S.C. § 10607(e)(2), which means ’a person 
that has suffered direct physical, emotional, or pecuniary harm as a result 
of the commission of a crime, including’—(A) in the case of a victim that 
is an institutional entity, an authorized representative of the entity; and (B) 
in the case of a victim who is under 18 years of age, incompetent, incapaci-
tated, or deceased, one of the following (in order of preference): (i) a 
spouse; (ii) a legal guardian; (iii) a parent; (iv) a child; (v) a sibling; (vi) 
another family member; or (vii) another person designated by the court. 
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’The victim’s right to remain in the courtroom remains subject to other 
rules, such as those regarding classified information, witness deportment, 
and conduct in the courtroom. Subsection (4) is intended to capture only 
those statutes applicable to courts-martial.’’. 
3. Changes to Appendix 23, the Analysis accompanying the Punitive Arti-
cles (Part IV, MCM). 

a. The Analysis to paragraph 27(e) is amended by adding at the end the 
following new paragraph: 

‘‘2002 Amendment: The monetary amount affecting the maximum pun-
ishments has been revised from $100 to $500 to account for inflation. The 
last change was in 1969 raising the amount to $100. The value has also 
been readjusted to realign it more closely with the division between felony 
and misdemeanor penalties in civilian jurisdictions. See generally Amer-
ican Law Institute, Model Penal Code and Commentaries § 223.1 (1980) 
(suggesting $500 as the value). The amendment also adds the phrase ’or 
any firearm or explosive’ as an additional criterion. This is because, regard-
less of the intrinsic value of such items, the threat to the community is sub-
stantial when such items are wrongfully bought, sold, traded, dealt in or 
disposed.’’. 
b. The Analysis to paragraph 31(c)(6) is amended to read as follows: 

‘‘2002 Amendment: Subparagraph c(6), ’Statements made during an in-
terrogation,’ was removed in light of questions raised by the Court of Ap-
peals for the Armed Forces in United States v. Solis, 46 M.J. 31, 35 
(C.A.A.F. 1997). In Solis, the court said subparagraph c(6) could be viewed 
as serving at least three different purposes. It could be (1) an expansive de-
scription of dicta with no intent to limit prosecutions; (2) protection for an 
accused against overcharging; or (3) guidance for the conduct of investiga-
tions. Subparagraph c(6) was never intended to establish either procedural 
rights for an accused or internal guidelines to regulate government conduct. 
Subparagraph (c)(6) was based upon United States v. Aronson, 8 
U.S.C.M.A. 525, 25 C.M.R. 29 (1957); United States v. Washington, 9 
U.S.C.M.A. 131, 25 C.M.R. 393 (1958) and United States v. Davenport, 9 
M.J. 364 (C.M.A. 1980) and was intended merely to describe the rule devel-
oped in those cases that a false statement to a law enforcement agent, when 
made by a servicemember without an independent duty to speak, was not 
’official’ and therefore not within the purview of Article 107. The subpara-
graph is removed because the position of the Court of Military Appeals in 
the three decisions noted above was abandoned in United States v. Jackson, 
26 M.J. 377 (C.M.A. 1988) and the deleted paragraph no longer accurately 
describes the current state of the law.’’. 
c. The Analysis to paragraph 32(e) is amended by adding at the end the 
following new paragraph: 

‘‘2002 Amendment: The monetary amount affecting the maximum pun-
ishments has been revised from $100 to $500 to account for inflation. The 
last change was in 1969 raising the amount to $100. The value has also 
been readjusted to realign it more closely with the division between felony 
and misdemeanor penalties in civilian jurisdictions. See generally Amer-
ican Law Institute, Model Penal Code and Commentaries § 223.1 (1980) 
(suggesting $500 as the value). Although the monetary amount affecting 
punishment in 18 U.S.C. § 1361, Government property or contracts, and 18 
U.S.C. § 641, Public money, property or records, was increased from $100 
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to $1000 pursuant to section 606 of the Economic Espionage Act of 1996, 
P. L. No. 104–294, 110 Stat. 3488 (1996), a value of $500 was chosen to 
maintain deterrence, simplicity, and uniformity for the Manual’s property 
offenses.’’. 

d. The Analysis to paragraph 33(e) is amended by adding at the end the 
following new paragraph: 

‘‘2002 Amendment: The monetary amount affecting the maximum pun-
ishments has been revised from $100 to $500 to account for inflation. The 
last change was in 1969 raising the amount to $100. The value has also 
been readjusted to realign it more closely with the division between felony 
and misdemeanor penalties in civilian jurisdictions. See generally Amer-
ican Law Institute, Model Penal Code and Commentaries § 223.1 (1980) 
(suggesting $500 as the value).’’. 

e. The Analysis to paragraph 46(c) is amended by adding at the end the 
following new paragraph: 

‘‘2002 Amendment: Subparagraph c(1)(h)(vi) is new. It was added to pro-
vide guidance on how unauthorized credit, debit, or electronic transactions 
should usually be charged. See United States v. Duncan, 30 M.J. 1284, 289 
(N.M.C.M.R. 1990) (citing United States v. Jones, 29 C.M.R. 651 (A.B.R. 
1960), petition denied, 30 C.M.R. 417 (C.M.A. 1960)) (regarding thefts from 
ATM machines). Alternative charging theories are also available, see United 
States v. Leslie, 13 M.J. 170 (C.M.A. 1982); United States v. Ragins, 11 M.J. 
42 (C.M.A. 1981); United States v. Schaper, 42 M.J. 737 (A.F. Ct. Crim. 
App. 1995); and United States v. Christy, 18 M.J. 688 (N.M.C.M.R. 1984). 
The key under Article 121 is that the accused wrongfully obtained goods 
or money from a person or entity with a superior possessory interest.’’. 

f. The Analysis to paragraph 46(e) is amended by adding at the end the fol-
lowing new paragraph: 

‘‘2002 Amendment: The monetary amount affecting the maximum pun-
ishments has been revised from $100 to $500 to account for inflation. The 
last change was in 1969 raising the amount to $100. The value has also 
been readjusted to realign it more closely with the division between felony 
and misdemeanor penalties in civilian jurisdictions. See generally Amer-
ican Law Institute, Model Penal Code and Commentaries § 223.1 (1980) 
(suggesting $500 as the value). Although the monetary amount effecting 
punishment in 18 U.S.C. § 1361, Government property or contracts, and 18 
U.S.C. § 641, Public money, property or records, was increased from $100 
to $1000 pursuant to section 606 of the Economic Espionage Act of 1996, 
P. L. No. 104–294, 110 Stat. 3488 (1996), a value of $500 was chosen to 
maintain deterrence, simplicity, and uniformity for the Manual’s property 
offenses.’’. 

g. The Analysis to paragraph 49(e) is amended by adding at the end the 
following new paragraph: 

‘‘2002 Amendment: The monetary amount affecting the maximum pun-
ishments has been revised from $100 to $500 to account for inflation. The 
last change was in 1969 raising the amount to $100. The value has also 
been readjusted to realign it more closely with the division between felony 
and misdemeanor penalties in civilian jurisdictions. See generally Amer-
ican Law Institute, Model Penal Code and Commentaries § 223.1 (1980) 
(suggesting $500 as the value).’’. 
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h. The Analysis to paragraph 52(e) is amended by adding at the end the 
following new paragraph: 

‘‘2002 Amendment: The monetary amount affecting the maximum pun-
ishments has been revised from $100 to $500 to account for inflation. The 
last change was in 1969 raising the amount to $100. The value has also 
been readjusted to realign it more closely with the division between felony 
and misdemeanor penalties in civilian jurisdictions. See generally Amer-
ican Law Institute, Model Penal Code and Commentaries § 223.1 (1980) 
(suggesting $500 as the value). A value of $500 was chosen to maintain de-
terrence, simplicity, and uniformity for the Manual’s property offenses. 18 
U.S.C. § 81, Arson within special maritime and territorial jurisdiction, no 
longer grades the offense on the basis of value.’’. 
i. The Analysis to paragraph 58(e) is amended by adding at the end the fol-
lowing new paragraph: 

‘‘2002 Amendment: The monetary amount affecting the maximum pun-
ishments has been revised from $100 to $500 to account for inflation. The 
last change was in 1969 raising the amount to $100. The value has also 
been readjusted to realign it more closely with the division between felony 
and misdemeanor penalties in civilian jurisdictions. See generally Amer-
ican Law Institute, Model Penal Code and Commentaries § 223.1 (1980) 
(suggesting $500 as the value).’’. 
j. The Analysis to paragraph 62. Article 134 ’ (Adultery) is amended to read 
as follows: 

‘‘c. Explanation. (1) Subparagraph c(2) is based on United States. v. Sny-
der, 4 C.M.R. 15 (1952); United States v. Ruiz, 46 M.J. 503 (A. F. Ct. Crim. 
App. 1997); United States v. Green, 39 M.J. 606 (A.C.M.R. 1994); United 
States v. Collier, 36 M.J. 501 (A.F.C.M.R. 1992); United States v. Perez, 33 
M.J. 1050 (A.C.M.R. 1991); United States v. Linnear, 16 M.J. 628 
(A.F.C.M.R. 1983); Part IV, paragraph 60c(2)(a) of MCM. Subparagraph c(3) 
is based on United States v. Poole, 39 M.J. 819 (A.C.M.R. 1994). Subpara-
graph c(4) is based on United States v. Fogarty, 35 M.J. 885 (A.C.M.R. 
1992); Military Judges’ Benchbook, DA PAM 27–9, paragraph 3–62–1 and 
5–11–2 (30 Sep. 1996). See R.C.M. 916(j) and (l)(1) for a general discussion 
of mistake of fact and ignorance, which cannot be based on a negligent fail-
ure to discover the true facts. 

‘‘(2) When determining whether adulterous acts constitute the offense of 
adultery under Article 134, commanders should consider the listed factors. 
Each commander has discretion to dispose of offenses by members of the 
command. As with any alleged offense, however, under R.C.M. 306(b) com-
manders should dispose of an allegation of adultery at the lowest appro-
priate level. As the R.C.M. 306(b) discussion states, many factors must be 
taken into consideration and balanced, including, to the extent practicable, 
the nature of the offense, any mitigating or extenuating circumstances, the 
character and military service of the military member, any recommenda-
tions made by subordinate commanders, the interests of justice, military ex-
igencies, and the effect of the decision on the military member and the 
command. The goal should be a disposition that is warranted, appropriate, 
and fair. In the case of officers, also consult the explanation to paragraph 
59 in deciding how to dispose of an allegation of adultery.’’. 
k. The Analysis to paragraph 78(e) is amended by adding at the end the 
following new paragraph: 
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‘‘2002 Amendment: The monetary amount affecting the maximum pun-
ishments has been revised from $100 to $500 to account for inflation. The 
last change was in 1969 raising the amount to $100. The value has also 
been readjusted to realign it more closely with the division between felony 
and misdemeanor penalties in civilian jurisdictions. See generally Amer-
ican Law Institute, Model Penal Code and Commentaries § 223.1 (1980) 
(suggesting $500 as the value).’’. 
l. The Analysis to paragraph 106(e) is amended by adding at the end the 
following new paragraph: 

‘‘2002 Amendment: The monetary amount affecting the maximum pun-
ishments has been revised from $100 to $500 to account for inflation. The 
last change was in 1969 raising the amount to $100. The value has also 
been readjusted to realign it more closely with the division between felony 
and misdemeanor penalties in civilian jurisdictions. See generally Amer-
ican Law Institute, Model Penal Code and Commentaries § 223.1 (1980) 
(suggesting $500 as the value).’’.

Executive Order 13263 of April 29, 2002

President’s New Freedom Commission on Mental Health 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, and to improve America’s mental health 
service delivery system for individuals with serious mental illness and 
children with serious emotional disturbances, it is hereby ordered as fol-
lows: 

Section 1. Establishment. There is hereby established the President’s New 
Freedom Commission on Mental Health (Commission). 

Sec. 2. Membership. (a) The Commission’s membership shall be composed 
of:

(i) Not more than fifteen members appointed by the President, includ-
ing providers, payers, administrators, and consumers of mental health 
services and family members of consumers; and

(ii) Not more than seven ex officio members, four of whom shall be 
designated by the Secretary of Health and Human Services, and the re-
maining three of whom shall be designated—one each—by the Secre-
taries of the Departments of Labor, Education, and Veterans Affairs. 
(b) The President shall designate a Chair from among the fifteen mem-

bers of the Commission appointed by the President. 
Sec. 3. Mission. The mission of the Commission shall be to conduct a com-
prehensive study of the United States mental health service delivery sys-
tem, including public and private sector providers, and to advise the Presi-
dent on methods of improving the system. The Commission’s goal shall be 
to recommend improvements to enable adults with serious mental illness 
and children with serious emotional disturbances to live, work, learn, and 
participate fully in their communities. In carrying out its mission, the Com-
mission shall, at a minimum: 

(a) Review the current quality and effectiveness of public and private 
providers and Federal, State, and local government involvement in the de-
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livery of services to individuals with serious mental illnesses and children 
with serious emotional disturbances, and identify unmet needs and barriers 
to services. 

(b) Identify innovative mental health treatments, services, and tech-
nologies that are demonstrably effective and can be widely replicated in 
different settings. 

(c) Formulate policy options that could be implemented by public and 
private providers, and Federal, State, and local governments to integrate the 
use of effective treatments and services, improve coordination among serv-
ice providers, and improve community integration for adults with serious 
mental illnesses and children with serious emotional disturbances. 
Sec. 4. Principles. In conducting its mission, the Commission shall adhere 
to the following principles: 

(a) The Commission shall focus on the desired outcomes of mental 
health care, which are to attain each individual’s maximum level of em-
ployment, self-care, interpersonal relationships, and community participa-
tion; 

(b) The Commission shall focus on community-level models of care that 
efficiently coordinate the multiple health and human service providers and 
public and private payers involved in mental health treatment and delivery 
of services; 

(c) The Commission shall focus on those policies that maximize the util-
ity of existing resources by increasing cost effectiveness and reducing un-
necessary and burdensome regulatory barriers; 

(d) The Commission shall consider how mental health research findings 
can be used most effectively to influence the delivery of services; and 

(e) The Commission shall follow the principles of Federalism, and en-
sure that its recommendations promote innovation, flexibility, and account-
ability at all levels of government and respect the constitutional role of the 
States and Indian tribes. 
Sec. 5. Administration. (a) The Department of Health and Human Services, 
to the extent permitted by law, shall provide funding and administrative 
support for the Commission. 

(b) To the extent funds are available and as authorized by law for per-
sons serving intermittently in Government service (5 U.S.C. 5701–5707), 
members of the Commission appointed from among private citizens of the 
United States may be allowed travel expenses while engaged in the work 
of the Commission, including per diem in lieu of subsistence. All members 
of the Commission who are officers or employees of the United States shall 
serve without compensation in addition to that received for their services 
as officers or employees of the United States. 

(c) The Commission shall have a staff headed by an Executive Director, 
who shall be selected by the President. To the extent permitted by law, of-
fice space, analytical support, and additional staff support for the Commis-
sion shall be provided by executive branch departments and agencies. 

(d) Insofar as the Federal Advisory Committee Act, as amended, may 
apply to the Commission, any functions of the President under that Act, 
except for those in section 6 of that Act, shall be performed by the Depart-
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ment of Health and Human Services, in accordance with the guidelines that 
have been issued by the Administrator of General Services. 
Sec. 6. Reports. The Commission shall submit reports to the President as 
follows: 

(a) Interim Report. Within 6 months from the date of this order, an in-
terim report shall describe the extent of unmet needs and barriers to care 
within the mental health system and provide examples of community-
based care models with success in coordination of services and providing 
desired outcomes. 

(b) Final Report. The final report will set forth the Commission’s rec-
ommendations, in accordance with its mission as stated in section 3 of this 
order. The submission date shall be determined by the Chair in consulta-
tion with the President. 
Sec. 7. Termination. The Commission shall terminate 1 year from the date 
of this order, unless extended by the President prior to that date. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
April 29, 2002.

Executive Order 13264 of June 4, 2002

Amendment to Executive Order 13180, Air Traffic 
Performance-Based Organization 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, it is hereby ordered that Executive Order 
13180 of December 7, 2000, is amended as follows: 

Section 1. The first sentence of that order is amended by deleting ‘‘, an in-
herently governmental function,’’. 

Sect. 2. Section 6 of that order is amended to read as follows: ‘‘This order 
is intended only to improve the internal management of the executive 
branch and is not intended to, nor does it, create any right to administra-
tive or judicial review, or any right, whether substantive or procedural, en-
forceable by any party against the United States, its agencies or instrumen-
talities, its officers or employees, or any other person.’’ 

GEORGE W. BUSH 
THE WHITE HOUSE, 
June 4, 2002.

Executive Order 13265 of June 6, 2002

President’s Council on Physical Fitness and Sports 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, and to expand the executive branch’s pro-
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gram for physical fitness and sports and establish the President’s Council 
on Physical Fitness and Sports (the ‘‘Council’’), it is hereby ordered as fol-
lows: 

Section 1. Purpose. The Secretary of Health and Human Services (Sec-
retary) shall, in carrying out his responsibilities for public health and 
human services, develop and coordinate a national program to enhance 
physical activity and sports participation. Through this program, the Sec-
retary shall seek to: 

(a) expand national interest in and awareness of the benefits of regular 
physical activity and active sports participation; 

(b) stimulate and enhance coordination of programs within and among 
the private and public sectors that promote participation in, and safe and 
easy access to, physical activity and sports; 

(c) expand availability of quality information and guidance regarding 
physical activity and sports participation; 

(d) integrate physical activity into a broader health-promotion and dis-
ease-prevention effort through Federal agencies and the private sector; and 

(e) target all Americans, with particular emphasis on children and ado-
lescents, as well as populations or communities in which specific risks or 
disparities in participation in, access to, or knowledge about the benefits 
of physical activity have been identified. 
Sec. 2. The President’s Council on Physical Fitness and Sports.

(a) There is hereby established the President’s Council on Physical Fit-
ness and Sports. 

(b) The Council shall be composed of up to 20 members appointed by 
the President. The President may designate one or more members to be 
Chair or Vice Chair. Each member shall serve for a term of 2 years and may 
continue to serve after the expiration of that term until a successor is ap-
pointed. 
Sec. 3. Functions of the Council.

(a) The Council shall advise the President, through the Secretary, con-
cerning progress made in carrying out the provisions of this order and shall 
recommend to the President, through the Secretary, actions to accelerate 
progress. 

(b) The Council shall advise the Secretary on ways to enhance opportu-
nities for participation in physical fitness and sports. Recommendations 
may address, but are not necessarily limited to, public awareness cam-
paigns, Federal, State, and local physical activity initiatives, and partner-
ship opportunities between public- and private-sector health-promotion en-
tities. 

(c) The Council shall function as a liaison to relevant State, local, and 
private entities in order to advise the Secretary regarding opportunities to 
extend and improve physical activity programs and services at both the 
local and national levels. 

(d) The Council shall monitor the need for the enhancement of programs 
and educational and promotional materials sponsored, overseen, or dis-
seminated by the Council, and shall advise the Secretary as necessary con-
cerning such need. 
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Sec. 4. Administration.
(a) Each Federal agency shall, to the extent permitted by law and subject 

to available funds, furnish such information and assistance to the Secretary 
and the Council as they may request. 

(b) The members of the Council shall serve without compensation for 
their work on the Council. Members of the Council may, however, receive 
travel expenses, including per diem in lieu of subsistence, as authorized by 
law for persons serving intermittently in the Government (5 U.S.C. 5701–
5707). 

(c) To the extent permitted by law, the Secretary shall furnish the Coun-
cil with necessary staff, supplies, facilities, and other administrative serv-
ices. The expenses of the Council shall be paid from funds available to the 
Secretary. 

(d) The Secretary shall appoint an Executive Director of the Council who 
shall serve as a liaison to the Secretary and the White House on matters 
and activities pertaining to the Council. 

(e) The Council may establish subcommittees as appropriate to aid in its 
work. Such subcommittees shall meet on a voluntary basis and be defined 
by objectives established in coordination with and agreed upon by the Sec-
retary and the President. 

(f) The seal prescribed by Executive Order 10830 of July 24, 1959, as 
amended, shall be the seal of the President’s Council on Physical Fitness 
and Sports established by this order. 
Sec. 5. General Provisions.

(a) Insofar as the Federal Advisory Committee Act, as amended (5 U.S.C. 
App.) (Act), may apply to the Administration of any portion of this order, 
any functions of the President under the Act, except that of reporting to 
the Congress, shall be performed by the Secretary in accordance with the 
guidelines and procedures issued by the Administrator of General Services. 

(b) In accordance with the Act, the Council shall terminate 2 years from 
the date of this order, unless extended by the President. 

(c) Executive Order 12345 of February 2, 1982, as amended, is revoked. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
June 6, 2002.

Executive Order 13266 of June 20, 2002

Activities To Promote Personal Fitness 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, and in order to improve the efficiency and 
coordination of Federal policies related to personal fitness of the general 
public, it is hereby ordered as follows: 

Section 1. Policy. This order is issued consistent with the following find-
ings and principles: 
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(a) Growing scientific evidence indicates that an increasing number of 
Americans are suffering from negligible physical activity, poor dietary hab-
its, insufficient utilization of preventive health screenings, and engaging in 
risky behaviors such as abuse of alcohol, tobacco, and drugs. 

(b) Existing information on the importance of appropriate physical activ-
ity, diet, preventive health screenings, and avoiding harmful substances is 
often not received by the public, or, if received, is not acted on sufficiently. 

(c) Individuals of all ages, locations, and levels of personal fitness can 
benefit from some level of appropriate physical activity, dietary guidance, 
preventive health screening, and making healthy choices. 

(d) While personal fitness is an individual responsibility, the Federal 
Government may, within the authority and funds otherwise available, ex-
pand the opportunities for individuals to empower themselves to improve 
their general health. Such opportunities may include improving the flow 
of information about personal fitness, assisting in the utilization of that in-
formation, increasing the accessibility of resources for physical activity, 
and reducing barriers to achieving good personal fitness. 

Sec. 2. Agency Responsibilities in Promoting Personal Fitness.

(a) The Secretaries of Agriculture, Education, Health and Human Serv-
ices (HHS), Housing and Urban Development, Interior, Labor, Transpor-
tation, and Veterans Affairs, and the Director of the Office of National Drug 
Policy shall review and evaluate the policies, programs, and regulations of 
their respective departments and offices that in any way relate to the per-
sonal fitness of the general public. Based on that review, the Secretaries 
and the Director shall determine whether existing policies, programs, and 
regulations of their respective departments and offices should be modified 
or whether new policies or programs could be implemented. These new 
policies and programs shall be consistent with otherwise available author-
ity and appropriated funds, and shall improve the Federal Government’s 
assistance of individuals, private organizations, and State and local govern-
ments to (i) increase physical activity; (ii) promote responsible dietary hab-
its; (iii) increase utilization of preventive health screenings; and (iv) en-
courage healthy choices concerning alcohol, tobacco, drugs, and safety 
among the general public. 

(b) Each department and office included in section 2(a) shall report to 
the President, through the Secretary of Health and Human Services, its pro-
posed actions within 90 days of the date of this order. 

(c) There shall be a Personal Fitness Interagency Working Group (Work-
ing Group), composed of the Secretaries or Director of the departments and 
office included in section 2(a) (or their designees) and chaired by the Sec-
retary of HHS or his designee. In order to improve efficiency through infor-
mation sharing and to eliminate waste and overlap, the Working Group 
shall work to ensure the cooperation of Federal agencies in coordinating 
Federal personal fitness activities. The Working Group shall meet subject 
to the call of the Chair, but not less than twice a year. The Department of 
Health and Human Services shall provide such administrative support to 
the Working Group as the Secretary of HHS deems necessary. Each member 
of the Working Group shall be a full-time or permanent part-time officer 
or employee of the Federal Government. 
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Sec. 3. General Provisions. This order is intended only to improve the in-
ternal management of the executive branch and it is not intended to, and 
does not, create any right, benefit, trust, or responsibility, substantive or 
procedural, enforceable at law or equity by a party against the United 
States, its departments, agencies or entities, its officers or employees, or 
any person. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
June 20, 2002.

Executive Order 13267 of June 20, 2002

Establishing a Transition Planning Office for the Department 
of Homeland Security Within the Office of Management and 
Budget 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, it is hereby ordered as follows: 

Section 1. Establishment. I hereby establish within the Office of Manage-
ment and Budget (OMB) a Transition Planning Office for the Department 
of Homeland Security (the ‘‘Transition Planning Office’’), to be headed by 
the Director of the Transition Planning Office for the Department of Home-
land Security (the ‘‘Director for Transition Planning’’). 

Sec. 2. Missions. The missions of the Transition Planning Office shall be 
to: 

(a) coordinate, guide, and conduct transition and related planning 
throughout the executive branch of the United States Government in prepa-
ration for establishment of the proposed Department of Homeland Security; 
and 

(b) consistent with Presidential guidance, work with the Congress as it 
considers legislation to establish that Department. 
Sec. 3. Administration. (a) The Director of OMB shall ensure that the Tran-
sition Planning Office receives appropriate personnel (including detailees 
and assignees, as appropriate), funding, and administrative support for the 
Office, subject to the availability of appropriations. The Director of OMB 
is authorized to make expenditures under section 522 of title 31, United 
States Code, as may be appropriate to carry out this order. 

(b) If an individual who is an Assistant to the President is appointed to 
serve simultaneously as Director for Transition Planning, the functioning, 
personnel, funds, records, and property of the office of the Assistant to the 
President and the office of the Director for Transition Planning shall be 
kept separate in the same manner as if the two offices were headed by two 
different individuals. 
Sec. 4. Other Departments and Agencies. This order does not alter the ex-
isting authorities of United States Government departments and agencies. 
In carrying out the missions set forth in section 2 of this order, all execu-
tive departments and agencies are directed to assist the Director for Transi-

VerDate Jan<31>2003 13:22 Feb 06, 2003 Jkt 200005 PO 00000 Frm 00239 Fmt 8090 Sfmt 8090 E:\SAVES\BOB\200005T.XXX 200005T



240

Title 3—The PresidentEO 13268

tion Planning and the Transition Planning Office to the extent permitted 
by law. 

Sec. 5. Termination. The Transition Planning Office, and all the authorities 
of this order, shall terminate within 90 days after the date on which legisla-
tion creating the Department of Homeland Security is enacted, or within 
1 year of the date of this order, whichever occurs first. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
June 20, 2002.

Executive Order 13268 of July 2, 2002

Termination of Emergency With Respect to the Taliban and 
Amendment of Executive Order 13224 of September 23, 2001

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including the International Emergency 
Economic Powers Act (50 U.S.C. 1701 et seq.), the National Emergencies 
Act (50 U.S.C. 1601 et seq.) (NEA), section 5 of the United Nations Partici-
pation Act of 1945, as amended (22 U.S.C. 287c), and section 301 of title 
3, United States Code, 

I, GEORGE W. BUSH, President of the United States of America, find that 
the situation that gave rise to the declaration of a national emergency in 
Executive Order 13129 of July 4, 1999, with respect to the Taliban, in al-
lowing territory under its control in Afghanistan to be used as a safe haven 
and base of operations for Usama bin Ladin and the Al-Qaida organization, 
has been significantly altered given the success of the military campaign 
in Afghanistan, and hereby revoke that order and terminate the national 
emergency declared in that order with respect to the Taliban. At the same 
time, and in order to take additional steps with respect to the grave acts 
of terrorism and threats of terrorism committed by foreign terrorists, the 
continuing and immediate threat of further attacks on United States nation-
als or the United States, and the national emergency described and de-
clared in Executive Order 13224 of September 23, 2001, I hereby order: 

Section 1. The Annex to Executive Order 13224 of September 23, 2001, is 
amended by adding thereto the following persons in appropriate alphabet-
ical order: 

Mohammed Omar (aka, Amir al-Mumineen [Commander of the Faithful]) 

The Taliban. 
Sec. 2. For the purposes of this order and Executive Order 13224 of Sep-
tember 23, 2001, the term ‘‘the Taliban’’ is also known as the ‘‘Taleban,’’ 
‘‘Islamic Movement of Taliban,’’ ‘‘the Taliban Islamic Movement,’’ 
‘‘Talibano Islami Tahrik,’’ and ‘‘Tahrike Islami’a Taliban’’. The Secretary of 
State, in consultation with the Secretary of the Treasury, is hereby author-
ized to modify the definition of the term ‘‘the Taliban,’’ as appropriate. 

Sec. 3. Nothing contained in this order shall create any right or benefit, 
substantive or procedural, enforceable by any party against the United 
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States, its agencies or instrumentalities, its officers or employees, or any 
other person. 

Sec. 4. Pursuant to section 202 of the NEA (50 U.S.C. 1622), termination 
of the national emergency with respect to the Taliban shall not affect any 
action taken or proceeding pending not finally concluded or determined as 
of the date of this order, or any action or proceeding based on any act com-
mitted prior to the date of this order, or any rights or duties that matured 
or penalties that were incurred prior to the date of this order. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

July 2, 2002.

Executive Order 13269 of July 3, 2002

Expedited Naturalization of Aliens and Noncitizen Nationals 
Serving in an Active-Duty Status During the War on 
Terrorism 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including section 329 of the Immigration 
and Nationality Act (8 U.S.C. 1440) (the ‘‘Act’’), and solely in order to pro-
vide expedited naturalization for aliens and noncitizen nationals serving in 
an active-duty status in the Armed Forces of the United States during the 
period of the war against terrorists of global reach, it is hereby ordered as 
follows: 

For the purpose of determining qualification for the exception from the 
usual requirements for naturalization, I designate as a period in which the 
Armed Forces of the United States were engaged in armed conflict with a 
hostile foreign force the period beginning on September 11, 2001. Such pe-
riod will be deemed to terminate on a date designated by future Executive 
Order. Those persons serving honorably in active-duty status in the Armed 
Forces of the United States, during the period beginning on September 11, 
2001, and terminating on the date to be so designated, are eligible for natu-
ralization in accordance with the statutory exception to the naturalization 
requirements, as provided in section 329 of the Act. Nothing contained in 
this order is intended to affect, nor does it affect, any other power, right, 
or obligation of the United States, its agencies, officers, employees, or any 
other person under Federal law or the law of nations. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

July 3, 2002.
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Executive Order 13270 of July 3, 2002

Tribal Colleges and Universities 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, it is hereby ordered as follows: 

Section 1. Policy. There is a unique relationship between the United States 
and Indian tribes, and a special relationship between the United States and 
Alaska Native entities. It is the policy of the Federal Government that this 
Nation’s commitment to educational excellence and opportunity must ex-
tend as well to the tribal colleges and universities (tribal colleges) that 
serve Indian tribes and Alaska Native entities. The President’s Board of Ad-
visors on Tribal Colleges and Universities (the ‘‘Board’’) and the White 
House Initiative on Tribal Colleges and Universities (WHITCU) established 
by this order shall ensure that this national policy regarding tribal colleges 
is carried out with direct accountability at the highest levels of the Federal 
Government. 

Tribal colleges are both integral and essential to their communities. Often 
they are the only postsecondary institutions within some of our Nation’s 
poorest rural areas. They fulfill a vital role: in maintaining and preserving 
irreplaceable languages and cultural traditions; in offering a high-quality 
college education to younger students; and in providing job training and 
other career-building programs to adults and senior citizens. Tribal colleges 
provide crucial services in communities that continue to suffer high rates 
of unemployment and the resulting social and economic distress. 

The Federal Government’s commitment to tribal colleges is reaffirmed and 
the private sector can and should contribute to the colleges’ educational 
and cultural missions. 

Finally, postsecondary institutions can play a vital role in promoting excel-
lence in early childhood, elementary, and secondary education. The Fed-
eral Government will therefore work to implement the innovations and re-
forms of the No Child Left Behind Act of 2001 (Public Law 107–110) in 
partnership with tribal colleges and their American Indian and Alaska Na-
tive communities. 

Sec. 2. Definition of Tribal Colleges and Universities. Tribal colleges are 
those institutions cited in section 532 of the Equity in Educational Land-
Grant Status Act of 1994 (7 U.S.C. 301 note), any other institution that 
qualifies for funding under the Tribally Controlled Community College As-
sistance Act of 1978 (25 U.S.C. 1801 et seq.), and Diné College, authorized 
in the Navajo Community College Assistance Act of 1978, Public Law 95–
471, title II (25 U.S.C. 640a note). 

Sec. 3. Board of Advisors. (a) Establishment. There shall be established in 
the Department of Education a Presidential advisory committee entitled the 
President’s Board of Advisors on Tribal Colleges and Universities (the 
‘‘Board’’). 

(b) Membership. The Board shall consist of not more than 15 members 
who shall be appointed by the President, one of whom shall be designated 
by the President as Chair. The Board shall include representatives of tribal 
colleges and may also include representatives of the higher, early child-
hood, elementary, and secondary education communities; tribal officials; 
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health, business, and financial institutions; private foundations; and such 
other persons as the President deems appropriate. 

(c) Functions. The Board shall provide advice regarding the progress 
made by Federal agencies toward fulfilling the purposes and objectives of 
this order. The Board also shall provide recommendations to the President, 
through the Secretary of Education (Secretary), on ways the Federal Gov-
ernment can help tribal colleges:

(1) use long-term development, endowment building, and planning to 
strengthen institutional viability;

(2) improve financial management and security, obtain private-sector 
funding support, and expand and complement Federal education initia-
tives;

(3) develop institutional capacity through the use of new and emerging 
technologies offered by both the Federal and private sectors;

(4) enhance physical infrastructure to facilitate more efficient oper-
ation and effective recruitment and retention of students and faculty; and

(5) help implement the No Child Left Behind Act of 2001 and meet 
other high standards of educational achievement. 
(d) Meetings. The Board shall meet at least annually, at the request of 

the Secretary, to provide advice and consultation on tribal colleges and rel-
evant Federal and private-sector activities, and to transmit reports and 
present recommendations. 
Sec. 4. White House Initiative on Tribal Colleges and Universities. There 
shall be established in the Department of Education, Office of the Secretary, 
the White House Initiative on Tribal Colleges and Universities (WHITCU). 
The WHITCU shall: 

(a) provide the staff support for the Board; 

(b) assist the Secretary in the role of liaison between the executive 
branch and tribal colleges; and 

(c) serve the Secretary in carrying out the Secretary’s responsibilities 
under this order. 
Sec. 5. Department and Agency Participation. Each participating executive 
department and agency (agency), as determined by the Secretary, shall ap-
point a senior official who is a full-time officer of the Federal Government 
and who is responsible for management or program administration. The of-
ficial shall report directly to the agency head, or to the agency head’s des-
ignee, on agency activity under this order and serve as liaison to the 
WHITCU. To the extent permitted by law and regulation, each agency shall 
provide appropriate information as requested by the WHITCU staff pursu-
ant to this order. 

Sec. 6. Three-Year Federal Plan.
(a) Content. Each agency identified by the Secretary shall develop and 

implement a Three-Year Plan of the agency’s efforts to fulfill the purposes 
of this order. These Three-Year Plans shall include annual performance in-
dicators and appropriate measurable objectives for the agency. Among 
other relevant issues, the plans shall address how the agency intends to in-
crease the capacity of tribal colleges to compete effectively for any available 
grants, contracts, cooperative agreements, and any other Federal resources, 
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and to encourage tribal colleges to participate in Federal programs. The 
plans also may emphasize access to high-quality educational opportunities 
for economically disadvantaged Indian students, consistent with require-
ments of the No Child Left Behind Act of 2001; the preservation and revi-
talization of tribal languages and cultural traditions; and innovative ap-
proaches to better link tribal colleges with early childhood, elementary, and 
secondary education programs. The agency’s performance indicators and 
objectives should be clearly reflected in the agency’s annual budget submis-
sion to the Office of Management and Budget. To facilitate the attainment 
of these performance indicators and objectives, the head of each agency 
identified by the Secretary, shall provide, as appropriate, technical assist-
ance and information to tribal colleges regarding the program activities of 
the agency and the preparation of applications or proposals for grants, con-
tracts, or cooperative agreements. 

(b) Submission. Each agency shall submit its Three-Year Plan to the 
WHITCU. In consultation with the Board, the WHITCU shall then review 
these Three-Year Plans and develop an integrated Three-Year Plan for As-
sistance to Tribal Colleges, which the Secretary shall review and submit to 
the President. Agencies may revise their Three-Year Plans within the three-
year period. 

(c) Annual Performance Reports. Each agency shall submit to the 
WHITCU an Annual Performance Report that measures the agency’s per-
formance against the objectives set forth in its Three-Year Plan. In consulta-
tion with the Board, the WHITCU shall review and combine Annual Per-
formance Reports into one annual report, which shall be submitted to the 
Secretary for review, in consultation with the Office of Management and 
Budget. 
Sec. 7. Private Sector. In cooperation with the Board, the WHITCU shall 
encourage the private sector to assist tribal colleges through increased use 
of such strategies as: 

(a) matching funds to support increased endowments; 

(b) developing expertise and more effective ways to manage finances, im-
prove information systems, build facilities, and improve course offerings; 
and 

(c) increasing resources for and training of faculty. 
Sec. 8. Termination. The Board shall terminate 2 years after the date of this 
order unless the Board is renewed by the President prior to the end of that 
2-year period. 

Sec. 9. Administration. (a) Compensation. Members of the Board shall serve 
without compensation, but shall be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by law for persons serving inter-
mittently in Government service (5 U.S.C. 5701–5707). 

(b) Funding. The Board and the WHITCU shall be funded by the Depart-
ment of Education. 

(c) Administrative Support. The Department of Education shall provide 
appropriate administrative services and staff support for the Board and the 
WHITCU. With the consent of the Department of Education, other agencies 
participating in the WHITCU shall provide administrative support (includ-
ing detailees) to the WHITCU consistent with statutory authority. The 
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Board and the WHITCU each shall have a staff and shall be supported at 
appropriate levels commensurate with that of similar White House Initia-
tive Offices. 

(d) General Provisions. Insofar as the Federal Advisory Committee Act, 
as amended (5 U.S.C. App.) (the ‘‘Act’’), may apply to the administration 
of any portion of this order, any functions of the President under the Act, 
except that of reporting to the Congress, shall be performed by the Sec-
retary of Education in accordance with the guidelines issued by the Admin-
istrator of General Services. 
Sec. 10. Revocation. Executive Order 13021 of October 19, 1996, as amend-
ed, is revoked. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
July 3, 2002.

Executive Order 13271 of July 9, 2002

Establishment of the Corporate Fraud Task Force 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, and in order to strengthen the efforts of 
the Department of Justice and Federal, State, and local agencies to inves-
tigate and prosecute significant financial crimes, recover the proceeds of 
such crimes, and ensure just and effective punishment of those who per-
petrate financial crimes, it is hereby ordered as follows: 

Section 1. Establishment. The Attorney General shall immediately establish 
within the Department of Justice a Corporate Fraud Task Force (Task 
Force). Without regard to any other provision of this order, the Task Force 
shall be subject to the authority of the Attorney General under applicable 
law. 

Sec. 2. Membership and Operation. Subject to section 4 of this order, the 
Task Force shall have the following members: 

(a) the Deputy Attorney General, who shall serve as Chair; 

(b) the Assistant Attorney General (Criminal Division); 

(c) the Assistant Attorney General (Tax Division); 

(d) the Director of the Federal Bureau of Investigation; 

(e) the United States Attorney for the Southern District of New York; 

(f) the United States Attorney for the Eastern District of New York; 

(g) the United States Attorney for the Northern District of Illinois; 

(h) the United States Attorney for the Eastern District of Pennsylvania; 

(i) the United States Attorney for the Central District of California; 

(j) the United States Attorney for the Northern District of California; 

(k) the United States Attorney for the Southern District of Texas; and 
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(l) such other officers or employees of the Department of Justice as the 
Attorney General may from time to time designate. 
The Deputy Attorney General shall convene and direct the work of the 
Task Force in fulfilling all its functions under this order. The Deputy Attor-
ney General may permit, when he deems it appropriate, the designee of a 
member of the Task Force, including those designated under section 4 of 
this order, to participate in lieu of the member. The Deputy Attorney Gen-
eral shall convene the first meeting of the Task Force within 10 days of 
the date of this order and shall thereafter convene the Task Force at such 
times as he deems appropriate. 

Sec. 3. Functions. Consistent with the constitutional authority of the Presi-
dent, the authorities assigned to the Attorney General by law, and other ap-
plicable law, the Task Force shall: 

(a) provide direction for the investigation and prosecution of cases of se-
curities fraud, accounting fraud, mail and wire fraud, money laundering, 
tax fraud based on such predicate offenses, and other related financial 
crimes committed by commercial entities and directors, officers, profes-
sional advisers, and employees thereof (hereinafter ‘‘financial crimes’’), 
when such cases are determined by the Deputy Attorney General, for pur-
poses of this order, to be significant; 

(b) provide recommendations to the Attorney General for allocation and 
reallocation of resources of the Department of Justice for investigation and 
prosecution of significant financial crimes, recovery of proceeds from such 
crimes to the extent permitted by law, and other matters determined by the 
Task Force from time to time to be of the highest priority in the investiga-
tion and prosecution of such crimes; and 

(c) make recommendations to the President, through the Attorney Gen-
eral, from time to time for:

(i) action to enhance cooperation among departments, agencies, and 
entities of the Federal Government in the investigation and prosecution 
of significant financial crimes;

(ii) action to enhance cooperation among Federal, State, and local au-
thorities responsible for the investigation and prosecution of significant 
financial crimes;

(iii) changes in rules, regulations, or policy to improve the effective in-
vestigation and prosecution of significant financial crimes; and

(iv) recommendations to the Congress regarding such measures as the 
President may judge necessary and expedient relating to significant fi-
nancial crimes, or the investigation or prosecution thereof. 

Sec. 4. Additional Participation for Specified Functions. In the Task Force’s 
performance of the functions set forth in subsection 3(c) of this order, and 
to the extent permitted by law, the following officers of the executive 
branch shall be members of the Task Force in addition to such other offi-
cers of the Federal Government as the Deputy Attorney General deems ap-
propriate: 

(a) the Secretary of the Treasury; 

(b) the Chairman of the Securities and Exchange Commission; 

(c) the Chairman of the Commodities Futures Trading Commission; 
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(d) the Chairman of the Federal Energy Regulatory Commission; and 

(e) the Chairman of the Federal Communications Commission. 
Sec. 5. Internal Management Purpose. This order is intended to improve 
the internal management of the Federal Government. This order is not in-
tended to, and does not, create any right or benefit, substantive or proce-
dural, enforceable at law or equity or otherwise against the United States, 
its departments, agencies, entities, instrumentalities, officers, or employees, 
or any other person. 

Sec. 6. Termination. The Task Force shall terminate when directed by the 
President or, with the approval of the President, by the Attorney General. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
July 9, 2002.

Executive Order 13272 of August 13, 2002

Proper Consideration of Small Entities in Agency 
Rulemaking 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, it is hereby ordered as follows: 

Section 1. General Requirements. Each agency shall establish procedures 
and policies to promote compliance with the Regulatory Flexibility Act, as 
amended (5 U.S.C. 601 et seq.) (the ‘‘Act’’). Agencies shall thoroughly re-
view draft rules to assess and take appropriate account of the potential im-
pact on small businesses, small governmental jurisdictions, and small orga-
nizations, as provided by the Act. The Chief Counsel for Advocacy of the 
Small Business Administration (Advocacy) shall remain available to advise 
agencies in performing that review consistent with the provisions of the 
Act. 

Sec. 2. Responsibilities of Advocacy. Consistent with the requirements of 
the Act, other applicable law, and Executive Order 12866 of September 30, 
1993, as amended, Advocacy: 

(a) shall notify agency heads from time to time of the requirements of 
the Act, including by issuing notifications with respect to the basic require-
ments of the Act within 90 days of the date of this order; 

(b) shall provide training to agencies on compliance with the Act; and 

(c) may provide comment on draft rules to the agency that has proposed 
or intends to propose the rules and to the Office of Information and Regu-
latory Affairs of the Office of Management and Budget (OIRA). 
Sec. 3. Responsibilities of Federal Agencies. Consistent with the require-
ments of the Act and applicable law, agencies shall: 

(a) Within 180 days of the date of this order, issue written procedures 
and policies, consistent with the Act, to ensure that the potential impacts 
of agencies’ draft rules on small businesses, small governmental jurisdic-
tions, and small organizations are properly considered during the rule-
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making process. Agency heads shall submit, no later than 90 days from the 
date of this order, their written procedures and policies to Advocacy for 
comment. Prior to issuing final procedures and policies, agencies shall con-
sider any such comments received within 60 days from the date of the sub-
mission of the agencies’ procedures and policies to Advocacy. Except to the 
extent otherwise specifically provided by statute or Executive Order, agen-
cies shall make the final procedures and policies available to the public 
through the Internet or other easily accessible means; 

(b) Notify Advocacy of any draft rules that may have a significant eco-
nomic impact on a substantial number of small entities under the Act. 
Such notifications shall be made (i) when the agency submits a draft rule 
to OIRA under Executive Order 12866 if that order requires such submis-
sion, or (ii) if no submission to OIRA is so required, at a reasonable time 
prior to publication of the rule by the agency; and 

(c) Give every appropriate consideration to any comments provided by 
Advocacy regarding a draft rule. Consistent with applicable law and appro-
priate protection of executive deliberations and legal privileges, an agency 
shall include, in any explanation or discussion accompanying publication 
in the Federal Register of a final rule, the agency’s response to any written 
comments submitted by Advocacy on the proposed rule that preceded the 
final rule; provided, however, that such inclusion is not required if the 
head of the agency certifies that the public interest is not served thereby. 

Agencies and Advocacy may, to the extent permitted by law, engage in an 
exchange of data and research, as appropriate, to foster the purposes of the 
Act. 

Sec. 4. Definitions. Terms defined in section 601 of title 5, United States 
Code, including the term ‘‘agency,’’ shall have the same meaning in this 
order. 

Sec. 5. Preservation of Authority. Nothing in this order shall be construed 
to impair or affect the authority of the Administrator of the Small Business 
Administration to supervise the Small Business Administration as provided 
in the first sentence of section 2(b)(1) of Public Law 85–09536 (15 U.S.C. 
633(b)(1)). 

Sec. 6. Reporting. For the purpose of promoting compliance with this 
order, Advocacy shall submit a report not less than annually to the Director 
of the Office of Management and Budget on the extent of compliance with 
this order by agencies. 

Sec. 7. Confidentiality. Consistent with existing law, Advocacy may pub-
licly disclose information that it receives from the agencies in the course 
of carrying out this order only to the extent that such information already 
has been lawfully and publicly disclosed by OIRA or the relevant rule-
making agency. 

Sec. 8. Judicial Review. This order is intended only to improve the internal 
management of the Federal Government. This order is not intended to, and 
does not, create any right or benefit, substantive or procedural, enforceable 
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at law or equity, against the United States, its departments, agencies, or 
other entities, its officers or employees, or any other person. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

August 13, 2002.

Executive Order 13273 of August 21, 2002

Further Amending Executive Order 10173, as Amended, 
Prescribing Regulations Relating to the Safeguarding of 
Vessels, Harbors, Ports, and Waterfront Facilities of the 
United States 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including section 1 of title II of the Act 
of June 15, 1917, as amended (50 U.S.C. 191) (the ‘‘Act’’), and in addition 
to the finding in Executive Order 10173 of October 18, 1950, and any other 
declaration or finding in force under section 1 of the Act, I find that the 
security of the United States is endangered by reason of disturbances in the 
international relations of the United States that have existed since the ter-
rorist attacks on the United States of September 11, 2001, and that such 
disturbances continue to endanger such relations, and hereby order that: 

Part 6 of Title 33 of the Code of Federal Regulations is amended by: 

(a) Adding after section 6.01–5 the following new section: 

‘‘6.01–6 Area Commander. ‘‘Area Commander,’’ as used in this part, means 
the officer of the Coast Guard designated by the Commandant to command 
a Coast Guard Area.’’; and 

(b) Amending section 6.04–1 to read as follows: 

‘‘6.04–1 Enforcement. (a) The rules and regulations in this part shall be en-
forced by the Captain of the Port under the supervision and general direc-
tion of the District Commander, Area Commander, and the Commandant. 
All authority and power vested in the Captain of the Port by the regulations 
in this part shall be deemed vested in and may be exercised by the District 
Commander, Area Commander, and the Commandant. 

(b) The rules and regulations in this part may be enforced by any other offi-
cer or petty officer of the Coast Guard designated by the District Com-
mander, Area Commander, or the Commandant. 

(c) Any authority or power under this part vested in, delegated to, or exer-
cised by a member of the Coast Guard shall be subject to the direction of 
the Secretary of the Department in which the Coast Guard is operating.’’. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

August 21, 2002.
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Executive Order 13274 of September 18, 2002

Environmental Stewardship and Transportation 
Infrastructure Project Reviews 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, and to enhance environmental stewardship 
and streamline the environmental review and development of transpor-
tation infrastructure projects, it is hereby ordered as follows: 

Section 1. Policy. The development and implementation of transportation 
infrastructure projects in an efficient and environmentally sound manner is 
essential to the well-being of the American people and a strong American 
economy. Executive departments and agencies (agencies) shall take appro-
priate actions, to the extent consistent with applicable law and available 
resources, to promote environmental stewardship in the Nation’s transpor-
tation system and expedite environmental reviews of high-priority trans-
portation infrastructure projects. 

Sec. 2. Actions. (a) For transportation infrastructure projects, agencies shall, 
in support of the Department of Transportation, formulate and implement 
administrative, policy, and procedural mechanisms that enable each agency 
required by law to conduct environmental reviews (reviews) with respect 
to such projects to ensure completion of such reviews in a timely and envi-
ronmentally responsible manner. 

(b) In furtherance of the policy set forth in section 1 of this order, the 
Secretary of Transportation, in coordination with agencies as appropriate, 
shall advance environmental stewardship through cooperative actions with 
project sponsors to promote protection and enhancement of the natural and 
human environment in the planning, development, operation, and mainte-
nance of transportation facilities and services. 

(c) The Secretary of Transportation shall designate for the purposes of 
this order a list of high-priority transportation infrastructure projects that 
should receive expedited agency reviews and shall amend such list from 
time to time as the Secretary deems appropriate. For projects on the Sec-
retary’s list, agencies shall to the maximum extent practicable expedite 
their reviews for relevant permits or other approvals, and take related ac-
tions as necessary, consistent with available resources and applicable laws, 
including those relating to safety, public health, and environmental protec-
tion. 
Sec. 3. Interagency Task Force. (a) Establishment. There is established, 
within the Department of Transportation for administrative purposes, the 
interagency ‘‘Transportation Infrastructure Streamlining Task Force’’ (Task 
Force) to: (i) monitor and assist agencies in their efforts to expedite a re-
view of transportation infrastructure projects and issue permits or similar 
actions, as necessary; (ii) review projects, at least quarterly, on the list of 
priority projects pursuant to section 2(c) of this order; and (iii) identify and 
promote policies that can effectively streamline the process required to pro-
vide approvals for transportation infrastructure projects, in compliance 
with applicable law, while maintaining safety, public health, and environ-
mental protection. 

(b) Membership and Operation. The Task Force shall promote inter-
agency cooperation and the establishment of appropriate mechanisms to 
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coordinate Federal, State, tribal, and local agency consultation, review, ap-
proval, and permitting of transportation infrastructure projects. The Task 
Force shall consist exclusively of the following officers of the United 
States: the Secretary of Agriculture, Secretary of Commerce, Secretary of 
Transportation (who shall chair the Task Force), Secretary of the Interior, 
Secretary of Defense, Administrator of the Environmental Protection Agen-
cy, Chairman of the Advisory Council on Historic Preservation, and Chair-
man of the Council on Environmental Quality. A member of the Task Force 
may designate, to perform the Task Force functions of the member, any 
person who is part of the member’s department, agency, or office and who 
is either an officer of the United States appointed by the President with the 
advice and consent of the Senate or a member of the Senior Executive Serv-
ice. The Task Force shall report to the President through the Chairman of 
the Council on Environmental Quality. 

Sec. 4. Report. At least once each year, the Task Force shall submit to the 
President a report that: (a) Describes the results of the coordinated and ex-
pedited reviews on a project-by-project basis, and identifies those proce-
dures and actions that proved to be most useful and appropriate in coordi-
nating and expediting the review of the projects. 

(b) Identifies substantive and procedural requirements of Federal, State, 
tribal, and local laws, regulations, and Executive Orders that are incon-
sistent with, duplicative of, or are structured so as to restrict their efficient 
implementation with other applicable requirements. 

(c) Makes recommendations regarding those additional actions that could 
be taken to: (i) address the coordination and expediting of reviews of trans-
portation infrastructure projects by simplifying and harmonizing applicable 
substantive and procedural requirements; and (ii) elevate and resolve con-
troversies among Federal, State, tribal, and local agencies related to the re-
view or impacts of transportation infrastructure projects in a timely man-
ner. 

(d) Provides any other recommendations that would, in the judgement of 
the Task Force, advance the policy set forth in section 1 of this order. 

Sec. 5. Preservation of Authority. Nothing in this order shall be construed 
to impair or otherwise affect the functions of the Director of the Office of 
Management and Budget relating to budget, administrative, and legislative 
proposals. 

Sec. 6. Judicial Review. This order is intended only to improve the internal 
management of the Federal Government and is not intended to, and does 
not, create any right or benefit, substantive or procedural, enforceable at 
law or equity by a party against the United States, its departments, agen-
cies, instrumentalities or entities, its officers or employees, or any other 
person. 

GEORGE W. BUSH 

THE WHITE HOUSE, 

September 18, 2002.
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Executive Order 13275 of October 7, 2002

Creating a Board of Inquiry To Report on Certain Labor 
Disputes Affecting the Maritime Industry of the United States 

WHEREAS, there exists a labor dispute between, on the one hand, employ-
ees represented by the International Longshore and Warehouse Union and, 
on the other hand, employers and the bargaining association of employers 
who are (1) U.S. and foreign steamship companies operating ships or em-
ployed as agents for ships engaged in service to or from the Pacific Coast 
ports in California, Oregon, and Washington, and (2) stevedore and ter-
minal companies operating at ports in California, Oregon, and Washington; 
and 

WHEREAS, such dispute has resulted in a lock-out that affects a substantial 
part of the maritime industry, an industry engaged in trade, commerce, 
transportation (including the transportation of military supplies), trans-
mission, and communication among the several States and with foreign na-
tions; and 

WHEREAS, a continuation of this lock-out, if permitted to continue, will 
imperil the national health and safety; 

NOW, THEREFORE, by virtue of the authority vested in me by section 206 
of the Labor Management Relations Act, 1947 (61 Stat. 155; 29 U.S.C. 176) 
(the ‘‘Act’’), I hereby create a Board of Inquiry consisting of such members 
as I shall appoint to inquire into the issues involved in such dispute. 

The Board shall have powers and duties as set forth in title II of the Act. 
The Board shall report to me in accordance with the provisions of section 
206 of the Act no later than October 8, 2002. 

Upon the submission of its report, the Board shall continue in existence 
in order to perform any additional functions under the Act, including those 
functions set forth in section 209(b), but shall terminate no later than upon 
completion of such functions. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
October 7, 2002.

Executive Order 13276 of November 15, 2002

Delegation of Responsibilities Concerning Undocumented 
Aliens Interdicted or Intercepted in the Caribbean Region 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including sections 212(f) and 215(a)(1) of 
the Immigration and Nationality Act, as amended (8 U.S.C. 1182(f) and 
1185(a)(1)), and section 301 of title 3, United States Code, and in order to 
delegate appropriate responsibilities to Federal agencies for responding to 
migration of undocumented aliens in the Caribbean region, it is hereby or-
dered: 
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Section 1. Duties and Authorities of Agency Heads. Consistent with appli-
cable law, 

(a)(i) The Attorney General may maintain custody, at any location he 
deems appropriate, of any undocumented aliens he has reason to believe 
are seeking to enter the United States and who are interdicted or inter-
cepted in the Caribbean region. In this regard, the Attorney General shall 
provide and operate a facility, or facilities, to house and provide for the 
needs of any such aliens. Such a facility may be located at Guantanamo 
Bay Naval Base or any other appropriate location. 

(ii) The Attorney General may conduct any screening of such aliens that 
he deems appropriate, including screening to determine whether such 
aliens should be returned to their country of origin or transit, or whether 
they are persons in need of protection who should not be returned without 
their consent. If the Attorney General institutes such screening, then until 
a determination is made, the Attorney General shall provide for the cus-
tody, care, safety, transportation, and other needs of the aliens. The Attor-
ney General shall continue to provide for the custody, care, safety, trans-
portation, and other needs of aliens who are determined not to be persons 
in need of protection until such time as they are returned to their country 
of origin or transit. 

(b) The Secretary of State shall provide for the custody, care, safety, 
transportation, and other needs of undocumented aliens interdicted or 
intercepted in the Caribbean region whom the Attorney General has identi-
fied as persons in need of protection. The Secretary of State shall provide 
for and execute a process for resettling such persons in need of protection, 
as appropriate, in countries other than their country of origin, and shall 
also undertake such diplomatic efforts as may be necessary to address the 
problem of illegal migration of aliens in the Caribbean region and to facili-
tate the return of those aliens who are determined not to be persons in 
need of protection. 

(c)(i) The Secretary of Defense shall make available to the Attorney Gen-
eral and the Secretary of State, for the housing and care of any undocu-
mented aliens interdicted or intercepted in the Caribbean region and taken 
into their custody, any facilities at Guantanamo Bay Naval Base that are ex-
cess to current military needs and the provision of which does not interfere 
with the operation and security of the base. The Secretary of Defense shall 
be responsible for providing access to such facilities and perimeter secu-
rity. The Attorney General and the Secretary of State, respectively, shall be 
responsible for reimbursement for necessary supporting utilities. 

(ii) In the event of a mass migration in the Caribbean region, the Sec-
retary of Defense shall provide support to the Attorney General and the 
Secretary of State in carrying out the duties described in paragraphs (a) and 
(b) of this section regarding the custody, care, safety, transportation, and 
other needs of the aliens, and shall assume primary responsibility for these 
duties on a nonreimbursable basis as necessary to contain the threat to na-
tional security posed by the migration. The Secretary of Defense shall also 
provide support to the Coast Guard in carrying out the duties described in 
Executive Order 12807 of May 24, 1992, regarding interdiction of migrants. 

Sec. 2. Definitions. For purposes of this order, the term ‘‘mass migration’’ 
means a migration of undocumented aliens that is of such magnitude and 
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duration that it poses a threat to the national security of the United States, 
as determined by the President. 

Sec. 3. Scope.
(a) Nothing in this order shall be construed to impair or otherwise affect 

the authorities and responsibilities set forth in Executive Order 12807 of 
May 24, 1992. 

(b) Nothing in this order shall be construed to make reviewable in any 
judicial or administrative proceeding, or otherwise, any action, omission, 
or matter that otherwise would not be reviewable. 

(c) This order is intended only to improve the management of the execu-
tive branch. This order is not intended to, and does not, create any right 
or benefit, substantive or procedural, enforceable at law or equity or other-
wise against the United States, its departments, agencies, entities, instru-
mentalities, officers, employees, or any other person. 

(d) Any agency assigned any duties by this order may use the provisions 
of the Economy Act, 31 U.S.C. 1535 and 1536, to carry out such duties, 
to the extent permitted by such Act. 

(e) This order shall not be construed to require any procedure to deter-
mine whether a person is a refugee or otherwise in need of protection. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
November 15, 2002.

Executive Order 13277 of November 19, 2002

Delegation of Certain Authorities and Assignment of Certain 
Functions Under the Trade Act of 2002

By the authority vested in me as President by the Constitution and the laws 
of the United States, including the Trade Act of 2002 (the ‘‘Act’’) (Public 
Law 107–210) and section 301 of title 3, United States Code, it is hereby 
ordered as follows: 

Section 1. Trade Promotion. (a) Except as provided in subsections (b) and 
(c) of this section, the authorities granted to and functions specifically as-
signed to the President under Division B of the Act are delegated and as-
signed, respectively, to the United States Trade Representative (U.S. Trade 
Representative). 

(b) The exercise of the following authorities of, and functions specifically 
assigned to the President, under Division B of the Act are reserved to the 
President: 

(1) Section 2102(c)(1), (c)(6), (c)(10) and (e) of the Act; 

(2) Section 2103(a)(1), (a)(4), (a)(6), b(1), (c)(1)(B)(i), and (c)(2) of the Act; 

(3) Section 2105(a)(1) of the Act; and 

(4) Section 2108(b) of the Act. 
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(c) (i) The Secretary of State, in consultation with the Secretary of Labor 
and the U.S. Trade Representative, shall carry out the functions of section 
2102(c)(2) of the Act with respect to establishing consultative mechanisms. 
The U.S. Trade Representative, in consultation with the Secretary of State 
and the Secretary of Labor, shall carry out the reporting function under sec-
tion 2102(c)(2).

(ii) The Secretary of State, in consultation with the U.S. Trade Rep-
resentative, shall carry out the functions under section 2102(c)(3) of the 
Act with respect to establishing consultative mechanisms, with the ad-
vice and assistance of the Secretary of the Interior, the Secretary of 
Health and Human Services, the Administrator of the Environmental Pro-
tection Agency, the Secretary of Commerce and, as the Secretary of State 
determines appropriate, the heads of such other departments and agen-
cies. The U.S. Trade Representative, in consultation with the Secretary 
of State, shall carry out the reporting function under section 2103(c)(3).

(iii) The U.S. Trade Representative shall carry out the functions under 
section 2102(c)(5) of the Act. The U.S. Trade Representative shall, in 
consultation with the Secretary of Labor, carry out the reporting function 
and the function of making a report available under section 2102(c)(5).

(iv) The Secretary of Labor shall carry out section 2102(c)(7) of the 
Act, in consultation with the Secretary of State.

(v) The Secretary of Labor, in consultation with the Secretary of State 
and the U.S. Trade Representative, shall carry out the functions under 
section 2102(c)(8) and (c)(9).

(vi) The Secretary of the Treasury shall carry out section 2102(c)(12) 
of the Act, including any appropriate consultations with the Congress re-
lating thereto. 

Sec. 2. Andean Trade. (a) Except as provided in subsection (b) of this sec-
tion, the authorities granted and the functions specifically assigned to the 
President under Division C of the Act are delegated and assigned respec-
tively, to the U.S. Trade Representative, in consultation with the Secre-
taries of State, Commerce, the Treasury, and Labor. 

(b) The exercise of the following authorities of, and functions specifically 
assigned to, the President under Division C of the Act are reserved to the 
President:

(i) The authority to proclaim under sections 204(b)(1) and 
204(b)(3)(B)(ii), and the authority to designate beneficiary countries 
under section 204(b)(6)(B), of the Andean Trade Preference Act as 
amended by section 3103(a)(2) of the Act; and

(ii) The authority to make determinations under section 203(e)(1)(B) 
of the Andean Trade Preference Act as amended by section 3103(b) of 
the Act. 
(c) The head of the executive department of which the United States 

Customs Service is a part shall take such actions to carry out determina-
tions and actions pursuant to the Andean Trade Preference Act, as amend-
ed, as directed pursuant to the authority delegated to the U.S. Trade Rep-
resentative under this order. 
Sec. 3. Guidance for Exercising Authority and Performing Duties. (a) Noth-
ing in this order shall be construed to impair or otherwise affect the func-
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tions of the Director of the Office of Management and Budget relating to 
budget, administrative, or legislative proposals. 

(b) In exercising authority delegated by, or performing functions assigned 
in, this order, and in performing duties related to the trade agreements pro-
gram as defined in Executive Order 11846, officers of the United States:

(i) Shall ensure that all actions taken by them are consistent with the 
President’s constitutional authority to (A) conduct the foreign affairs of 
the United States, including the commencement, conduct, and termi-
nation of negotiations with foreign countries and international organiza-
tions, (B) withhold information the disclosure of which could impair the 
foreign relations, the national security, the deliberative processes of the 
Executive, or the performance of the Executive’s constitutional duties, 
(C) recommend for congressional consideration such measures as the 
President may judge necessary or expedient, and (D) supervise the uni-
tary executive branch;

(ii) May redelegate authority delegated by this order and may further 
assign functions assigned by this order to officers of any other depart-
ment or agency within the executive branch to the extent permitted by 
law and such redelegation or further assignment shall be published in 
the Federal Register; and

(iii) Shall consult the Attorney General as appropriate in imple-
menting this subsection. 

Sec. 4. Amendment to Executive Order 11846. Section 1 of Executive Order 
11846 of March 27, 1975, as amended, is further amended by inserting ‘‘, 
Divisions B and C of the Trade Act of 2002,’’ after ‘‘Trade Expansion Act 
of 1962, as amended’’. 

Sec. 5. Judicial Review. This order is intended only to improve the internal 
management of the Federal Government and is not intended to, and does 
not, create any right or benefit, substantive or procedural, enforceable at 
law or equity by a party against the United States, its departments, agen-
cies, instrumentalities or entities, its officers or employees, or any other 
person. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
November 19, 2002.

Executive Order 13278 of December 11, 2002

President’s Commission on the United States Postal Service 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, and to ensure the efficient operation of 
the United States Postal Service while minimizing the financial exposure 
of the American taxpayers, it is hereby ordered as follows: 

Section 1. Establishment. There is established the President’s Commission 
on the United States Postal Service (Commission). 
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Sec. 2. Membership. Commission shall be composed of nine members ap-
pointed by the President. The President shall designate two members of the 
Commission to serve as Co-Chairs. 

Sec. 3. Mission. (a) The mission of the Commission shall be to examine the 
state of the United States Postal Service, and to prepare and submit to the 
President a report articulating a proposed vision for the future of the 
United States Postal Service and recommending the legislative and admin-
istrative reforms needed to ensure the viability of postal services. 

(b) In fulfilling its mission, the Commission shall consider the following 
issues and such other issues relating to the Postal Service as the Commis-
sion determines appropriate:

(i) the role of the Postal Service in the 21st century and beyond;

(ii) the flexibility that the Postal Service should have to change prices, 
control costs, and adjust service in response to financial, competitive, or 
market pressures;

(iii) the rigidities in cost or service that limit the efficiency of the post-
al system;

(iv) the ability of the Postal Service, over the long term, to maintain 
universal mail delivery at affordable rates and cover its unfunded liabil-
ities with minimum exposure to the American taxpayers;

(v) the extent to which postal monopoly restrictions continue to ad-
vance the public interest under evolving market conditions, and the ex-
tent to which the Postal Service competes with private sector services; 
and

(vi) the most appropriate governance and oversight structure for the 
Postal Service. 

Sec. 4. Administration. (a) The Department of the Treasury or any organiza-
tional entity subject to the direction of the Secretary of the Treasury shall, 
to the extent permitted by law, provide administrative support and funding 
for the Commission. The Commission is established within the Department 
of the Treasury for administrative purposes only. 

(b) Members of the Commission shall serve without any compensation 
for their work on the Commission. Members appointed from among private 
citizens of the United States, however, while engaged in the work of the 
Commission, may be allowed travel expenses, including per diem in lieu 
of subsistence, as authorized by law for persons serving intermittently in 
Government service (5 U.S.C. 5701–5707), to the extent funds are available. 

(c) The Commission shall have a staff headed by an Executive Director. 

(d) The Commission, with the concurrence of the Secretary of the Treas-
ury, may establish subcommittees, consisting of Commission members, as 
appropriate, to aid in its work. 

(e) Consistent with such guidance as the President or, on the President’s 
behalf, the Secretary of the Treasury, may provide, the Commission shall 
exchange information with and obtain advice from Members of Congress; 
Federal, State, local, and tribal officials; commercial, nonprofit, and resi-
dential users of the United States Postal Service; and others, as appropriate, 
including through public hearings. 
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(f) Insofar as the Federal Advisory Committee Act, as amended, may 
apply to the Commission, any functions of the President under that Act, 
except for those in section 6 of that Act, shall be performed by the Sec-
retary of the Treasury, in accordance with the guidelines that have been 
issued by the Administrator of General Services. 

(g) Nothing in this order shall be construed to impair or otherwise affect 
the functions of the Director of the Office of Management and Budget relat-
ing to budget, administrative, or legislative proposals. 
Sec. 5. Report. The Commission shall submit its report, consistent with its 
mission set forth in section 3 of this order, to the President, through the 
Secretary of the Treasury, not later than July 31, 2003. 

Sec. 6. General Provisions. (a) This order is intended only to improve the 
internal management of the Federal Government and it is not intended to, 
and does not create, any right or benefit, substantive or procedural, enforce-
able at law or in equity by a party against the United States, its depart-
ments, agencies, instrumentalities or entities, its officers or employees, or 
any other person. 

(b) The Commission shall terminate 30 days after submitting its report 
and in no event later than August 30, 2003. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
December 11, 2002.

Executive Order 13279 of December 12, 2002

Equal Protection of the Laws for Faith-Based and 
Community Organizations 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including section 121(a) of title 40, United 
States Code, and section 301 of title 3, United States Code, and in order 
to guide Federal agencies in formulating and developing policies with im-
plications for faith-based organizations and other community organizations, 
to ensure equal protection of the laws for faith-based and community orga-
nizations, to further the national effort to expand opportunities for, and 
strengthen the capacity of, faith-based and other community organizations 
so that they may better meet social needs in America’s communities, and 
to ensure the economical and efficient administration and completion of 
Government contracts, it is hereby ordered as follows: 

Section 1. Definitions. For purposes of this order: 
(a) ‘‘Federal financial assistance’’ means assistance that non-Federal enti-

ties receive or administer in the form of grants, contracts, loans, loan guar-
antees, property, cooperative agreements, food commodities, direct appro-
priations, or other assistance, but does not include a tax credit, deduction, 
or exemption. 

(b) ‘‘Social service program’’ means a program that is administered by 
the Federal Government, or by a State or local government using Federal 
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financial assistance, and that provides services directed at reducing pov-
erty, improving opportunities for low-income children, revitalizing low-in-
come communities, empowering low-income families and low-income indi-
viduals to become self-sufficient, or otherwise helping people in need. 
Such programs include, but are not limited to, the following:

(i) child care services, protective services for children and adults, serv-
ices for children and adults in foster care, adoption services, services re-
lated to the management and maintenance of the home, day care services 
for adults, and services to meet the special needs of children, older indi-
viduals, and individuals with disabilities (including physical, mental, or 
emotional disabilities);

(ii) transportation services;

(iii) job training and related services, and employment services;

(iv) information, referral, and counseling services;

(v) the preparation and delivery of meals and services related to soup 
kitchens or food banks;

(vi) health support services;

(vii) literacy and mentoring programs;

(viii) services for the prevention and treatment of juvenile delinquency 
and substance abuse, services for the prevention of crime and the provi-
sion of assistance to the victims and the families of criminal offenders, 
and services related to intervention in, and prevention of, domestic vio-
lence; and

(ix) services related to the provision of assistance for housing under 
Federal law. 
(c) ‘‘Policies that have implications for faith-based and community orga-

nizations’’ refers to all policies, programs, and regulations, including offi-
cial guidance and internal agency procedures, that have significant effects 
on faith-based organizations participating in or seeking to participate in so-
cial service programs supported with Federal financial assistance. 

(d) ‘‘Agency’’ means a department or agency in the executive branch. 

(e) ‘‘Specified agency heads’’ mean the Attorney General, the Secretaries 
of Agriculture, Education, Health and Human Services, Housing and Urban 
Development, and Labor, and the Administrator of the Agency for Inter-
national Development. 
Sec. 2. Fundamental Principles and Policymaking Criteria. 

In formulating and implementing policies that have implications for faith-
based and community organizations, agencies that administer social service 
programs supported with Federal financial assistance shall, to the extent 
permitted by law, be guided by the following fundamental principles: 

(a) Federal financial assistance for social service programs should be dis-
tributed in the most effective and efficient manner possible; 

(b) The Nation’s social service capacity will benefit if all eligible organi-
zations, including faith-based and other community organizations, are able 
to compete on an equal footing for Federal financial assistance used to sup-
port social service programs; 
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(c) No organization should be discriminated against on the basis of reli-
gion or religious belief in the administration or distribution of Federal fi-
nancial assistance under social service programs; 

(d) All organizations that receive Federal financial assistance under so-
cial services programs should be prohibited from discriminating against 
beneficiaries or potential beneficiaries of the social services programs on 
the basis of religion or religious belief. Accordingly, organizations, in pro-
viding services supported in whole or in part with Federal financial assist-
ance, and in their outreach activities related to such services, should not 
be allowed to discriminate against current or prospective program bene-
ficiaries on the basis of religion, a religious belief, a refusal to hold a reli-
gious belief, or a refusal to actively participate in a religious practice; 

(e) The Federal Government must implement Federal programs in ac-
cordance with the Establishment Clause and the Free Exercise Clause of the 
First Amendment to the Constitution. Therefore, organizations that engage 
in inherently religious activities, such as worship, religious instruction, and 
proselytization, must offer those services separately in time or location 
from any programs or services supported with direct Federal financial as-
sistance, and participation in any such inherently religious activities must 
be voluntary for the beneficiaries of the social service program supported 
with such Federal financial assistance; and 

(f) Consistent with the Free Exercise Clause and the Free Speech Clause 
of the Constitution, faith-based organizations should be eligible to compete 
for Federal financial assistance used to support social service programs and 
to participate fully in the social service programs supported with Federal 
financial assistance without impairing their independence, autonomy, ex-
pression, or religious character. Accordingly, a faith-based organization that 
applies for or participates in a social service program supported with Fed-
eral financial assistance may retain its independence and may continue to 
carry out its mission, including the definition, development, practice, and 
expression of its religious beliefs, provided that it does not use direct Fed-
eral financial assistance to support any inherently religious activities, such 
as worship, religious instruction, or proselytization. Among other things, 
faith-based organizations that receive Federal financial assistance may use 
their facilities to provide social services supported with Federal financial 
assistance, without removing or altering religious art, icons, scriptures, or 
other symbols from these facilities. In addition, a faith-based organization 
that applies for or participates in a social service program supported with 
Federal financial assistance may retain religious terms in its organization’s 
name, select its board members on a religious basis, and include religious 
references in its organization’s mission statements and other chartering or 
governing documents. 
Sec. 3. Agency Implementation. 

(a) Specified agency heads shall, in coordination with the White House 
Office of Faith-Based and Community Initiatives (White House OFBCI), re-
view and evaluate existing policies that have implications for faith-based 
and community organizations in order to assess the consistency of such 
policies with the fundamental principles and policymaking criteria articu-
lated in section 2 of this order. 

(b) Specified agency heads shall ensure that all policies that have impli-
cations for faith-based and community organizations are consistent with the 
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fundamental principles and policymaking criteria articulated in section 2 
of this order. Therefore, specified agency heads shall, to the extent per-
mitted by law:

(i) amend all such existing policies of their respective agencies to en-
sure that they are consistent with the fundamental principles and policy-
making criteria articulated in section 2 of this order;

(ii) where appropriate, implement new policies for their respective 
agencies that are consistent with and necessary to further the funda-
mental principles and policymaking criteria set forth in section 2 of this 
order; and

(iii) implement new policies that are necessary to ensure that their re-
spective agencies collect data regarding the participation of faith-based 
and community organizations in social service programs that receive 
Federal financial assistance. 
(c) Within 90 days after the date of this order, each specified agency 

head shall report to the President, through the Director of the White House 
OFBCI, the actions it proposes to undertake to accomplish the activities set 
forth in sections 3(a) and (b) of this order. 
Sec. 4. Amendment of Executive Order 11246. 

Pursuant to section 121(a) of title 40, United States Code, and section 301 
of title 3, United States Code, and in order to further the strong Federal 
interest in ensuring that the cost and progress of Federal procurement con-
tracts are not adversely affected by an artificial restriction of the labor pool 
caused by the unwarranted exclusion of faith-based organizations from 
such contracts, section 204 of Executive Order 11246 of September 24, 
1965, as amended, is hereby further amended to read as follows: 

‘‘SEC. 204 (a) The Secretary of Labor may, when the Secretary deems 
that special circumstances in the national interest so require, exempt a con-
tracting agency from the requirement of including any or all of the provi-
sions of Section 202 of this Order in any specific contract, subcontract, or 
purchase order. 

(b) The Secretary of Labor may, by rule or regulation, exempt certain 
classes of contracts, subcontracts, or purchase orders (1) whenever work is 
to be or has been performed outside the United States and no recruitment 
of workers within the limits of the United States is involved; (2) for stand-
ard commercial supplies or raw materials; (3) involving less than specified 
amounts of money or specified numbers of workers; or (4) to the extent that 
they involve subcontracts below a specified tier. 

(c) Section 202 of this Order shall not apply to a Government contractor 
or subcontractor that is a religious corporation, association, educational in-
stitution, or society, with respect to the employment of individuals of a 
particular religion to perform work connected with the carrying on by such 
corporation, association, educational institution, or society of its activities. 
Such contractors and subcontractors are not exempted or excused from 
complying with the other requirements contained in this Order. 

(d) The Secretary of Labor may also provide, by rule, regulation, or order, 
for the exemption of facilities of a contractor that are in all respects sepa-
rate and distinct from activities of the contractor related to the performance 
of the contract: provided, that such an exemption will not interfere with 
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or impede the effectuation of the purposes of this Order: and provided fur-
ther, that in the absence of such an exemption all facilities shall be covered 
by the provisions of this Order.’’
Sec. 5. General Provisions. 

(a) This order supplements but does not supersede the requirements con-
tained in Executive Orders 13198 and 13199 of January 29, 2001. 

(b) The agencies shall coordinate with the White House OFBCI con-
cerning the implementation of this order. 

(c) Nothing in this order shall be construed to require an agency to take 
any action that would impair the conduct of foreign affairs or the national 
security. 
Sec. 6. Responsibilities of Executive Departments and Agencies. All execu-
tive departments and agencies (agencies) shall: 

(a) designate an agency employee to serve as the liaison and point of 
contact with the White House OFBCI; and 

(b) cooperate with the White House OFBCI and provide such informa-
tion, support, and assistance to the White House OFBCI as it may request, 
to the extent permitted by law. 
Sec. 7. Judicial Review. 

This order is intended only to improve the internal management of the ex-
ecutive branch, and it is not intended to, and does not, create any right or 
benefit, substantive or procedural, enforceable at law or in equity by a 
party against the United States, its agencies, or entities, its officers, employ-
ees or agents, or any person. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
December 12, 2002.

Executive Order 13280 of December 12, 2002

Responsibilities of the Department of Agriculture and the 
Agency for International Development With Respect to Faith-
Based and Community Initiatives 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, and in order to help the Federal Govern-
ment coordinate a national effort to expand opportunities for faith-based 
and other community organizations and to strengthen their capacity to bet-
ter meet social needs in America’s communities, it is hereby ordered as fol-
lows: 

Section 1. Establishment of Centers for Faith-Based and Community Initia-
tives at the Department of Agriculture and the Agency for International De-
velopment. (a) The Secretary of Agriculture and the Administrator of the 
Agency for International Development shall each establish within their re-
spective agencies a Center for Faith-Based and Community Initiatives (Cen-
ter). 
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(b) Each of these Centers shall be supervised by a Director, appointed by 
the agency head in consultation with the White House Office of Faith-
Based and Community Initiatives (White House OFBCI). 

(c) Each agency shall provide its Center with appropriate staff, adminis-
trative support, and other resources to meet its responsibilities under this 
order. 

(d) Each Center shall begin operations no later than 45 days from the 
date of this order. 

Sec. 2. Purpose of Executive Branch Centers for Faith-Based and Commu-
nity Initiatives. The purpose of the agency Centers will be to coordinate 
agency efforts to eliminate regulatory, contracting, and other programmatic 
obstacles to the participation of faith-based and other community organiza-
tions in the provision of social services. 

Sec. 3. Responsibilities of the Centers for Faith-Based and Community Ini-
tiatives. Each Center shall, to the extent permitted by law: 

(a) conduct, in coordination with the White House OFBCI, an agency-
wide audit to identify all existing barriers to the participation of faith-based 
and other community organizations in the delivery of social services by the 
agency, including but not limited to regulations, rules, orders, procure-
ment, and other internal policies and practices, and outreach activities that 
either facially discriminate against or otherwise discourage or disadvantage 
the participation of faith-based and other community organizations in Fed-
eral programs; 

(b) coordinate a comprehensive agency effort to incorporate faith-based 
and other community organizations in agency programs and initiatives to 
the greatest extent possible; 

(c) propose initiatives to remove barriers identified pursuant to section 
3(a) of this order, including but not limited to reform of regulations, pro-
curement, and other internal policies and practices, and outreach activities; 

(d) propose the development of innovative pilot and demonstration pro-
grams to increase the participation of faith- based and other community or-
ganizations in Federal as well as State and local initiatives; and 

(e) develop and coordinate agency outreach efforts to disseminate infor-
mation more effectively to faith-based and other community organizations 
with respect to programming changes, contracting opportunities, and other 
agency initiatives, including but not limited to Web and Internet resources. 

Sec. 4. Reporting Requirements.

(a) Report. Not later than 180 days from the date of this order and annu-
ally thereafter, each of the two Centers described in section 1 of this order 
shall prepare and submit a report to the White House OFBCI. 

(b) Contents. The report shall include a description of the agency’s ef-
forts in carrying out its responsibilities under this order, including but not 
limited to:

(i) a comprehensive analysis of the barriers to the full participation of 
faith-based and other community organizations in the delivery of social 
services identified pursuant to section 3(a) of this order and the pro-
posed strategies to eliminate those barriers; and
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(ii) a summary of the technical assistance and other information that 
will be available to faith-based and other community organizations re-
garding the program activities of the agency and the preparation of appli-
cations or proposals for grants, cooperative agreements, contracts, and 
procurement. 
(c) Performance Indicators. The first report, filed 180 days after the date 

of this order, shall include annual performance indicators and measurable 
objectives for agency action. Each report filed thereafter shall measure the 
agency’s performance against the objectives set forth in the initial report. 
Sec. 5. Responsibilities of the Secretary of Agriculture and the Adminis-
trator of the Agency for International Development. The Secretary and the 
Administrator shall: 

(a) designate an employee within their respective agencies to serve as the 
liaison and point of contact with the White House OFBCI; and 

(b) cooperate with the White House OFBCI and provide such informa-
tion, support, and assistance to the White House OFBCI as it may request, 
to the extent permitted by law. 
Sec. 6. Administration and Judicial Review. (a) The agency actions directed 
by this executive order shall be carried out subject to the availability of ap-
propriations and to the extent permitted by law. 

(b) This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or equity by a party 
against the United States, its agencies, or entities, its officers, employees or 
agents, or any other person. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
December 12, 2002.

Executive Order 13281 of December 19, 2002

Half-Day Closing of Executive Departments and Agencies of 
the Federal Government on Tuesday, December 24, 2002

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, it is hereby ordered as follows: 

Section 1. All executive branch departments and agencies of the Federal 
Government shall be closed and their employees excused from duty for the 
last half of the scheduled workday on Tuesday, December 24, 2002, the day 
before Christmas Day, except as provided in section 2 below. 

Sec. 2. The heads of executive branch departments and agencies may deter-
mine that certain offices and installations of their organizations, or parts 
thereof, must remain open and that certain employees must report for duty 
for the full scheduled workday on December 24, 2002, for reasons of na-
tional security or defense or other public reasons. 

Sec. 3. Tuesday, December 24, 2002, shall be considered as falling within 
the scope of Executive Order 11582 of February 11, 1971, and of 5 U.S.C. 
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5546 and 6103(b) and other similar statutes insofar as they relate to the pay 
and leave of employees of the United States. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
December 19, 2002.

Executive Order 13282 of December 31, 2002

Adjustments of Certain Rates of Pay 

By the authority vested in me as President by the Constitution and the laws 
of the United States of America, including the laws cited herein, it is here-
by ordered as follows: 

Section 1. Statutory Pay Systems. The rates of basic pay or salaries of the 
statutory pay systems (as defined in 5 U.S.C. 5302(1)), as adjusted under 
5 U.S.C. 5303(a), are set forth on the schedules attached hereto and made 
a part hereof: 

(a) The General Schedule (5 U.S.C. 5332(a)) at Schedule 1; 

(b) The Foreign Service Schedule (22 U.S.C. 3963) at Schedule 2; and 

(c) The schedules for the Veterans Health Administration of the Depart-
ment of Veterans Affairs (38 U.S.C. 7306, 7404; section 301(a) of Public 
Law 102–40) at Schedule 3. 
Sec. 2. Senior Executive Service. The rates of basic pay for senior execu-
tives in the Senior Executive Service, as adjusted under 5 U.S.C. 5382, are 
set forth on Schedule 4 attached hereto and made a part hereof. 

Sec. 3. Executive Salaries. The rates of basic pay or salaries for the fol-
lowing offices and positions are set forth on the schedules attached hereto 
and made a part hereof: 

(a) The Executive Schedule (5 U.S.C. 5311–5318) at Schedule 5; 

(b) The Vice President (3 U.S.C. 104) and the Congress (2 U.S.C. 31) at 
Schedule 6; and 

(c) Justices and judges (28 U.S.C. 5, 44(d), 135, 252, and 461(a), and sec-
tion 140 of Public Law 97–92) at Schedule 7. 
Sec. 4. Uniformed Services. Pursuant to section 601(a)-(b) of Public Law 
107–314, the rates of monthly basic pay (37 U.S.C. 203(a)) for members of 
the uniformed services and the rate of monthly cadet or midshipman pay 
(37 U.S.C. 203(c)) are set forth on Schedule 8 attached hereto and made a 
part hereof. 

Sec. 5. Locality-Based Comparability Payments.
(a) Pursuant to sections 5304 and 5304a of title 5, United States Code, 

locality-based comparability payments shall be paid in accordance with 
Schedule 9 attached hereto and made a part hereof. 

(b) The Director of the Office of Personnel Management shall take such 
actions as may be necessary to implement these payments and to publish 
appropriate notice of such payments in the Federal Register. 
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Sec. 6. Administrative Law Judges. The rates of basic pay for administrative 
law judges, as adjusted under 5 U.S.C. 5372(b)(4), are set forth on Schedule 
10 attached hereto and made a part hereof. 

Sec. 7. Effective Dates. Schedule 8 is effective on January 1, 2003. The 
other schedules contained herein are effective on the first day of the first 
applicable pay period beginning on or after January 1, 2003. 

Sec. 8. Prior Order Superseded. Executive Order 13249 of December 28, 
2001, is superseded. 

GEORGE W. BUSH 
THE WHITE HOUSE, 
December 31, 2002.

VerDate Jan<31>2003 13:22 Feb 06, 2003 Jkt 200005 PO 00000 Frm 00266 Fmt 8090 Sfmt 8090 E:\SAVES\BOB\200005T.XXX 200005T



267

Executive Orders EO 13282

VerDate Jan<31>2003 13:22 Feb 06, 2003 Jkt 200005 PO 00000 Frm 00267 Fmt 8090 Sfmt 8015 E:\SAVES\BOB\200005T.XXX 200005T E
D

08
JA

03
.0

00
<

/G
P

H
>



268

Title 3—The PresidentEO 13282

VerDate Jan<31>2003 13:22 Feb 06, 2003 Jkt 200005 PO 00000 Frm 00268 Fmt 8090 Sfmt 8015 E:\SAVES\BOB\200005T.XXX 200005T E
D

08
JA

03
.0

01
<

/G
P

H
>



269

Executive Orders EO 13282

VerDate Jan<31>2003 13:22 Feb 06, 2003 Jkt 200005 PO 00000 Frm 00269 Fmt 8090 Sfmt 8015 E:\SAVES\BOB\200005T.XXX 200005T E
D

08
JA

03
.0

02
<

/G
P

H
>



270

Title 3—The PresidentEO 13282

VerDate Jan<31>2003 13:22 Feb 06, 2003 Jkt 200005 PO 00000 Frm 00270 Fmt 8090 Sfmt 8015 E:\SAVES\BOB\200005T.XXX 200005T E
D

08
JA

03
.0

03
<

/G
P

H
>



271

Executive Orders EO 13282

VerDate Jan<31>2003 13:22 Feb 06, 2003 Jkt 200005 PO 00000 Frm 00271 Fmt 8090 Sfmt 8015 E:\SAVES\BOB\200005T.XXX 200005T E
D

08
JA

03
.0

04
<

/G
P

H
>



272

Title 3—The PresidentEO 13282

VerDate Jan<31>2003 13:22 Feb 06, 2003 Jkt 200005 PO 00000 Frm 00272 Fmt 8090 Sfmt 8015 E:\SAVES\BOB\200005T.XXX 200005T E
D

08
JA

03
.0

05
<

/G
P

H
>



273

Executive Orders EO 13282

VerDate Jan<31>2003 13:22 Feb 06, 2003 Jkt 200005 PO 00000 Frm 00273 Fmt 8090 Sfmt 8015 E:\SAVES\BOB\200005T.XXX 200005T E
D

08
JA

03
.0

06
<

/G
P

H
>



274

Title 3—The PresidentEO 13282

VerDate Jan<31>2003 13:22 Feb 06, 2003 Jkt 200005 PO 00000 Frm 00274 Fmt 8090 Sfmt 8015 E:\SAVES\BOB\200005T.XXX 200005T E
D

08
JA

03
.0

07
<

/G
P

H
>



275

OTHER PRESIDENTIAL DOCUMENTS

Page 

Subchapter A—[Reserved] 
Subchapter B—Administrative Orders ................................................. 275
Subchapter C—Reorganization Plans ................................................... [None] 
Subchapter D—Designations ................................................................ [None] 
Appendix A—List of Messages to Congress Transmitting Budget 

Rescissions and Deferrals ................................................................. 339
Appendix B—List of Presidential Determinations .............................. 339
Appendix C—List of Final Rule Documents ....................................... 339

Subchapter B—Administrative Orders

Notice of January 3, 2002

Continuation of Libya Emergency 

On January 7, 1986, by Executive Order 12543, President Reagan declared 
a national emergency to deal with the unusual and extraordinary threat to 
the national security and foreign policy of the United States constituted by 
the actions and policies of the Government of Libya. On January 8, 1986, 
by Executive Order 12544, the President took additional measures to block 
Libyan assets in the United States. The President has transmitted a notice 
continuing this emergency to the Congress and the Federal Register every 
year since 1986. 

The crisis between the United States and Libya that led to the declaration 
of a national emergency on January 7, 1986, has not been resolved. Despite 
the United Nations Security Council’s suspension of U.N. sanctions against 
Libya upon the Libyan government’s hand over of the Pan Am 103 bomb-
ing suspects, Libya has not yet complied with its obligations under U.N. 
Security Council Resolutions 731 (1992), 748 (1992), and 883 (1993), which 
include Libya’s obligation to accept responsibility for the actions of its offi-
cials and pay compensation.
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