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§36.7

completely developed component or
subassembly suitable for incorporation
in a finished marketable complete as-
sembly of mobile diesel-powered trans-
portation equipment. If the final design
of a component depends upon results of
MSHA's tests, this shall be so stated in
the application.

(e) For a complete investigation lead-
ing to approval and certification, the
applicant shall furnish a complete op-
erable assembly for inspecting and
testing. Spare parts and expendable
components, subject to wear in normal
operation, shall be supplied by the ap-
plicant to permit continuous operation
of the equipment during test periods. If
special tools are necessary to dis-
assembly any component for inspection
or test, the applicant shall furnish
these with the equipment to be tested.

(f) With each application, the appli-
cant shall submit evidence of how he
proposes to inspect his completely as-
sembled mobile diesel-powered trans-
portation equipment at the place of
manufacture or assembly before ship-
ment to purchasers. Ordinarily such in-
spection is recorded on a factory in-
spection form and the applicant shall
furnish to MSHA a copy of his factory
inspection form or equivalent with his
application. The form shall direct at-
tention to the points that must be
checked to make certain that all com-
ponents of the assembly are in proper
condition, complete in all respects, and
in agreement with the drawings, speci-
fications, and descriptions filed with
MSHA.

(g) With the application, the appli-
cant shall furnish to MSHA complete
instructions for operating and serv-
icing his equipment. After completing
MSHA'’s investigation, if any revision
of the instructions is required, a re-
vised copy thereof shall be submitted
to MSHA for inclusion with the draw-
ings and specifications.

[Sched. 31, 26 FR 645, Jan. 24, 1961, as amend-
ed at 43 FR 12318, Mar. 24, 1978; 47 FR 14696,
Apr. 6, 1982; 60 FR 33723, June 29, 1995; 60 FR
35695, July 11, 1995; 61 FR 55526, Oct. 25, 1996]

EFFeECTIVE DATE NOTE: At 68 FR 36422, June
17, 2003, §36.6 was amended by revising para-
graph (a), effective Aug. 18, 2003. For the con-
venience of the user, the revised text is set
forth as follows:
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§36.6 Applications.

(a)(1) No investigation or testing will be
undertaken by MSHA except pursuant to a
written application, accompanied by a
check, bank draft, or money order, payable
to the U.S. Mine Safety and Health Adminis-
tration, to cover the fees; and all descrip-
tions, specifications, test samples, and re-
lated materials. The application and all re-
lated matters and correspondence con-
cerning it shall be sent to the Approval and
Certification Center, Rural Route #1, Box
251, Industrial Park Road, Triadelphia, WV
26059.

(2) Where the applicant for approval has
used an independent laboratory under part 6
of this chapter to perform, in whole or in
part, the necessary testing and evaluation
for approval under this part, the applicant
must provide to MSHA as part of the ap-
proval application:

(i) Written evidence of the laboratory’s
independence and current recognition by a
laboratory accrediting organization;

(ii) Complete technical explanation of how
the product complies with each requirement
in the applicable MSHA product approval re-
quirements;

(iii) ldentification of components or fea-
tures of the product that are critical to the
safety of the product; and

(iv) All documentation, including drawings
and specifications, as submitted to the inde-
pendent laboratory by the applicant and as
required by this part.

(3) An applicant may request testing and
evaluation to non-MSHA product safety
standards which have been determined by
MSHA to be equivalent, under §6.20 of this
chapter, to MSHA’s product approval re-
quirements under this part.

§36.7 [Reserved]

§36.8 Date for conducting tests.

The date for acceptance of an appli-
cation will determine the order of prec-
edence for testing when more than one
application is pending, and the appli-
cant will be notified of the date on
which tests will begin. If a complete as-
sembly, or component, or subassembly
fails to meet any of the requirements,
it shall lose its order of precedence.
However, if the cause of failure is cor-
rected, testing will be resumed after
completing such test work as may be
in progress.
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