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SOURCE: 51 FR 42555, Nov. 25, 1986, unless
otherwise noted.

§99.1 Scope and purpose.

(a) The Department of Defense (DoD),
Office of Personnel Management
(OPM), or Central Intelligence Agency
(CIA) has the right to criminal history
information of States and local crimi-
nal justice agencies in order to deter-
mine whether a person may:

(1) Be eligible for access to classified
information;

(2) Be assigned to sensitive national
security duties; or

(3) Continue to be assigned to na-
tional security duties.

(b) This part sets out the conditions
under which the DoD, OPM, or CIA
may sign an agreement to indemnify
and hold harmless a State or locality
against claims for damages, costs, and
other monetary loss caused by disclo-
sure or use of criminal history record
information by one of these agencies.

(c) The procedures set forth in this
part do not apply to situations where a
Federal agency seeks access to the
criminal history records of another
Federal agency.

(d) By law these provisions imple-
menting 5 U.S.C. 9101 (b)(3) shall expire
December 4, 1988, unless the duration of
said section is extended or limited by
Congress.

§99.3 General definitions.

For the purposes of §§99.1 through
99.9 of this part:

Criminal history record information: in-
formation collected by criminal justice
agencies on individuals consisting of
identifiable descriptions and notations
of arrests, indictments, information, or
other formal criminal charges and any
disposition arising therefrom, sen-
tencing, correction supervision, and re-
lease. The term does not include iden-
tification information such as finger-
print records to the extent that such
information does not indicate involve-
ment of the individual in the criminal
justice system. The term does not in-
clude those records of a State or local-
ity sealed pursuant to law from access
by State and local criminal justice
agencies of that State or locality.

Criminal justice agency: Federal,
State, and local agencies including (a)
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courts, or (b) a government agency or
any subunit thereof which performs the
administration of criminal justice pur-
suant to a statute or executive order,
and which allocates a substantial part
of its annual budget to the administra-
tion of criminal justice.

Department of Defense: the Defense In-
vestigative Service, National Security
Agency, Naval Investigative Service,
Air Force Office of Special Investiga-
tions, and Army Intelligence and Secu-
rity Command.

Federal agency: the Department of
Defense, the Office of Personnel Man-
agement, or the Central Intelligence
Agency, or any other Federal agency
subsequently authorized by Congress to
obtain access to criminal history
records information.

Locality: any local government au-
thority or agency or component there-
of within a State having jurisdiction
over matters at a county, municipal or
other local government level.

State: any of the several States, the
District of Columbia, the Common-
wealth of Puerto Rico, the Northern
Mariana Islands, Guam, the Virgin Is-
lands, American Samoa, the Trust Ter-
ritory of Pacific Islands, and any other
territory or possession of the United
States.

§99.5 Eligibility for indemnification.

As provided for under 5 U.S.C.
9101(b)(3), a State or locality may re-
quest an indemnification agreement.

(a) To be eligible for an indemnifica-
tion agreement a State or locality
must have had a law in effect on De-
cember 4, 1985 that prohibited or had
the effect of prohibiting the disclosure
of criminal history record information
to the DoD, OPM, or CIA.

(b) A State or locality is also eligible
for an indemnification agreement if it
meets the conditions of paragraph (a)
of this section, but nevertheless pro-
vided criminal history record informa-
tion to the DoD, OPM, or CIA on or be-
fore December 4, 1985.

§99.7 Procedures for requesting an in-
demnification agreement.

When requesting an indemnification
agreement, the State or locality must
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