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SUBCHAPTER A—GENERAL

PART 1—GENERAL PROVISIONS

Subpart 1.01—Delegation of Authority
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officers.

Subpart 1.05—Rulemaking
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(NPRM). 
1.05–40 Supplemental notice of proposed 

rulemaking (SNPRM). 
1.05–45 Interim rule. 
1.05–50 Final rule. 
1.05–55 Direct final rule. 
1.05–60 Negotiated rulemaking.

Subpart 1.07—Enforcement; Civil and 
Criminal Penalty Proceedings

1.07–1 Purpose. 
1.07–5 Definitions. 
1.07–10 Reporting and investigation. 
1.07–11 Notice of violation. 
1.07–15 Hearing Officer. 
1.07–20 Initiation of action. 
1.07–25 Preliminary matters. 
1.07–30 Disclosure of evidence. 
1.07–35 Request for confidential treatment. 
1.07–40 Counsel. 
1.07–45 Location of hearings and change of 

venue. 
1.07–50 Witnesses. 
1.07–55 Hearing procedures. 
1.07–60 Records. 
1.07–65 Hearing Officer’s decisions. 
1.07–70 Right to appeal. 
1.07–75 Action on appeals. 
1.07–80 Reopening of hearings. 
1.07–85 Collection of civil penalties. 
1.07–90 Criminal penalties. 
1.07–95 Civil and criminal penalties. 

1.07–100 Summons in lieu of seizure of com-
mercial fishing industry vessels.

Subpart 1.08—Written Warnings by Coast 
Guard Boarding Officers

1.08–1 Applicability. 
1.08–5 Procedures.

Subpart 1.10—Public Availability of 
Information

1.10–1 Official records and documents. 
1.10–5 Public availability of records and 

documents.

Subpart 1.20—Testimony by Coast Guard 
Personnel and Production of Records 
in Legal Proceedings

1.20–1 Testimony by Coast Guard personnel 
and production of records.

Subpart 1.25—Fees and Charges for 
Certain Records and Services

1.25–1 Purpose. 
1.25–30 Exceptions. 
1.25–40 Fees for services for the public. 
1.25–45 Special admeasurement services. 
1.25–48 Oceanographic research. 
1.25–80 Payment of fees, charges or sales.

Subpart 1.26—Charges for Duplicate Med-
als, and Sales of Personal Property, 
Equipment or Services and Rentals

1.26–1 Purpose. 
1.26–5 Replacement of medals. 
1.26–10 Sales to Coast Guard Auxiliary. 
1.26–15 Sales of nonexcess personal property 

and services. 
1.26–20 Sales to eligible foreign govern-

ments. 
1.26–25 Payment of charges.

Subpart 1.01—Delegation of 
Authority

AUTHORITY: 14 U.S.C. 633; 33 U.S.C. 401, 491, 
525, 1321, 2716, and 2716a; 42 U.S.C. 9615; 49 
U.S.C. 322; 49 CFR 1.45(b), 1.46; section 1.01–70 
also issued under the authority of E.O. 12580, 
3 CFR, 1987 Comp., p. 193; and sections 1.01–
80 and 1.01–85 also issued under the authority 
of E.O. 12777, 3 CFR, 1991 Comp., p. 351.

§ 1.01–1 District Commander. 
Final authority for the performance 

within the confines of his district of 
the functions of the Coast Guard, 

VerDate Jan<31>2003 13:44 Jul 21, 2003 Jkt 200125 PO 00000 Frm 00007 Fmt 8010 Sfmt 8010 Y:\SGML\200125T.XXX 200125T



8

33 CFR Ch. I (7–1–03 Edition)§ 1.01–20

which in general terms are maritime 
law enforcement, saving and protecting 
life and property, safeguarding naviga-
tion on the high seas and navigable wa-
ters of the United States, and readiness 
for military operations, is delegated to 
the District Commander by the Com-
mandant. In turn delegations of final 
authority run from the District Com-
mander to commanding officers of 
units under the District Commander 
for the performance of the functions of 
law enforcement, patrol of marine re-
gattas and parades, and the saving of 
life and property which come within 
the scope of their activities. 

[CGFR 48–72, 13 FR 9330, Dec. 31, 1948]

§ 1.01–20 Officer in Charge, Marine In-
spection. 

Final authority is vested in the Offi-
cer in Charge, Marine Inspection, for 
the performance, within the area of his 
jurisdiction, of the following functions: 
Inspection of vessels in order to deter-
mine that they comply with the appli-
cable laws, rules, and regulations relat-
ing to safe construction, equipment, 
manning, and operation and that they 
are in a seaworthy condition for the 
services in which they are operated; 
shipyard and factory inspections; the 
investigation of marine casualties and 
accidents; the licensing, certificating, 
shipment and discharge of seamen; the 
investigating and initiating of action 
in cases of misconduct, negligence, or 
incompetence of merchant marine offi-
cers or seamen; and the enforcement of 
vessel inspection, navigation, and sea-
men’s laws in general. Specific proce-
dures for appealing the decisions of the 
Officer in Charge, Marine Inspection, 
or of his subordinates are set forth in 
46 CFR parts 1 to 4. 

[CGFR 48–72, 13 FR 9330, Dec. 31, 1948; as 
amended by USCG–1998–3799, 63 FR 35525, 
June 30, 1998]

§ 1.01–30 Captains of the Port. 
Captains of the Port and their rep-

resentatives enforce within their re-
spective areas port safety and security 
and marine environmental protection 
regulations, including, without limita-
tion, regulations for the protection and 
security of vessels, harbors, and water-
front facilities; anchorages; security 

zones; safety zones; regulated naviga-
tion areas; deepwater ports; water pol-
lution; and ports and waterways safety. 

[CGD–225, 59 FR 66484, Dec. 27, 1994]

§ 1.01–40 Delegation to the Vice Com-
mandant. 

The Commandant delegates to the 
Vice Commandant authority to take 
final agency action under 46 CFR part 
5, Subparts I, J and K on each petition 
to reopen a hearing and on each appeal 
from a decision of an Administrative 
Law Judge, except on petition or ap-
peal in a case in which an order of rev-
ocation has been issued. This delega-
tion does not prevent the Vice Com-
mandant from acting as Commandant, 
as prescribed in 14 U.S.C. 47(a), for all 
purposes of 46 CFR part 5. 

[CGD 85–071, 51 FR 22805, June 23, 1986, as 
amended by CGD 97–023, 62 FR 33361, June 19, 
1997]

§ 1.01–50 Delegation to District Com-
mander, Seventeenth Coast Guard 
District. 

The Commandant redelegates to the 
District Commander, Seventeenth 
Coast Guard District, the authority in 
46 U.S.C. 3302(i)(1) to issue permits to 
certain vessels transporting cargo, in-
cluding bulk fuel, from one place in 
Alaska to another place in Alaska. 

[USCG–1998–3799, 63 FR 35525, June 30, 1998]

§ 1.01–60 Delegations for issuance of 
bridge permits. 

(a) The Commandant delegates to the 
Assistant Commandant for Operations, 
the authority to issue the following 
permits for the construction, recon-
struction, or alteration of bridges 
across navigable waters of the United 
States: 

(1) Those that require: 
(i) An environmental assessment or 

environmental impact statement under 
the National Environmental Policy Act 
of 1969, as amended, (42 U.S.C. 4321 et 
seq.) and all implementing regulations, 
orders, and instructions. 

(ii) A determination under section 
4(f) of the Department of Transpor-
tation Act of 1966 (49 U.S.C. 1653). 

(iii) Concurrence of the Department 
of Transportation under DOT Order 
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5610.1C (Procedures for Considering En-
vironmental Impacts). 

(2) Those that require a Presidential 
permit and approval under the Inter-
national Bridge Act of 1972 (33 U.S.C. 
535). 

(3) Those that require the amend-
ment of an existing permit issued by 
the U.S. Army Corps of Engineers. 

(4) Those that raise substantial unre-
solved controversy involving the pub-
lic, or are objected to by Federal, 
State, or local government agencies. 

(5) Those authorized by the Com-
mandant upon the appeal of a district 
commander’s decision denying a per-
mit. 

(b) The Commandant delegates to 
each Coast Guard District Commander, 
with the reservation that this author-
ity shall not be further redelegated, 
the authority to issue all permits for 
the construction, reconstruction, or al-
teration of bridges across navigable 
waters of the United States other than 
those specified in paragraph (a) of this 
section. 

[CGD 80–099, 46 FR 38353, July 27, 1981; 46 FR 
42268, Aug. 20, 1981, as amended by CGD 88–
052, 53 FR 25119, July 1, 1988; CGD 96–026, 61 
FR 33662, June 28, 1996; CGD 97–023, 62 FR 
33361, June 19, 1997]

§ 1.01–70 CERCLA delegations. 
(a) For the purpose of this section, 

the definitions in section 101 of the 
Comprehensive Environmental Re-
sponse, Compensation, and Liability 
Act of 1980 (Pub. L. 96–510), as amended 
by the Superfund Amendments and Re-
authorization Act of 1986 (Pub. L. 99–
499), apply. The Act, as amended, is re-
ferred to in this section as CERCLA. 

(b) The Assistant Commandant for 
Marine Safety, Security and Environ-
mental Protection (G–M) is delegated 
authority to take remedial action in-
volving vessels under section 104 of 
CERCLA. 

(c) Each Maintenance and Logistics 
Commander is delegated contract au-
thority, consistent with each memo-
randum of understanding between the 
Coast Guard and the Environmental 
Protection Agency regarding CERCLA 
funding mechanisms, for the purpose of 
carrying out response actions pursuant 
to CERCLA sections 104(a), 104(b), 
104(f), 104(g), 105(f), and 122. 

(d) Each district commander is dele-
gated authority as follows: 

(1) Authority, pursuant to CERCLA 
section 106(a), to determine an immi-
nent and substantial endangerment to 
the public health or welfare or the en-
vironment because of an actual or 
threatened release of a hazardous sub-
stance from a facility, and to secure 
such relief as may be necessary to 
abate such danger or threat through 
the United States attorney of the dis-
trict in which the threat occurs. 

(2) Authority, pursuant to section 109 
of CERCLA, to assess penalties relat-
ing to violations of sections 103 (a) and 
(b) pertaining to notification require-
ments, section 108 pertaining to finan-
cial responsibility for release of haz-
ardous substances from vessels, and 
section 122 pertaining to administra-
tive orders and consent decrees. 

(3) Authority, pursuant to section 108 
of CERCLA, to deny entry to any port 
or place in the United States or to the 
navigable waters of the United States 
and detain at any port or place in the 
United States any vessel subject to sec-
tion 108(a) of CERCLA that, upon re-
quest, does not provide evidence of fi-
nancial responsibility. 

(e) Subject to the provisions of Exec-
utive Order 12580, and paragraph (g) of 
this section, each Coast Guard official, 
predesignated as an On-Scene Coordi-
nator, is delegated authority as fol-
lows: 

(1) Authority, pursuant to CERCLA 
sections 104(a), 104(b), 104(c) and con-
sistent with the National Contingency 
Plan, to remove or arrange for the re-
moval of releases and threatened re-
leases of hazardous substances, and of 
pollutants or contaminants which may 
present an imminent and substantial 
danger to the public health or welfare. 

(2) Authority, pursuant to CERCLA 
section 104(i)(11), to take such steps as 
may be necessary to reduce exposure 
that presents a significant risk to 
human health, and to eliminate or sub-
stantially mitigate that significant 
risk to human health. 

(3) Authority, pursuant to CERCLA 
section 106(a), to issue orders to pro-
tect the public health and welfare and 
the environment whenever that official 
determines that a release or threatened 
release of a hazardous substance from a
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facility may present an imminent and 
substantial endangerment to the public 
health or welfare or the environment. 

(4) Authority, pursuant to CERCLA 
section 104(e), except section 
104(e)(7)(C), to enter establishments or 
other places where hazardous sub-
stances are or have been generated, 
stored, treated, disposed of, or trans-
ported from to inspect and obtain 
records, reports, samples and informa-
tion in support of the response func-
tions delegated in paragraphs (d), 
(e)(1), (e)(2), and (e)(3) of this section. 

(5) Authority, pursuant to CERCLA 
section 122, to enter into an agreement 
with any person (including the owner 
or operator of the vessel or facility 
from which a release or substantial 
threat of release emanates, or any 
other potential responsible person), to 
perform any response action, provided 
that such action will be done properly 
by such person. 

(f) Except for the authority granted 
in paragraphs (d)(1) and (e)(1) of this 
section, each Coast Guard official to 
whom authority is granted in this sec-
tion may redelegate and authorize suc-
cessive redelegations of that authority. 
The authority granted in paragraph 
(e)(3) of this section may only be re-
delegated to commissioned officers. 

(g) The response authority described 
in paragraph (e)(1) of this section does 
not include authority to— 

(1) Summarily remove or destroy a 
vessel; or 

(2) Take any other action that con-
stitutes intervention under CERCLA, 
the Intervention on the High Seas Act 
(33 U.S.C. 1471 et. seq.), or other applica-
ble laws. ‘‘Intervention’’ means any 
detrimental action taken against the 
interest of a vessel or its cargo without 
the consent of the vessel’s owner or op-
erator. 

[CGD 88–051, 53 FR 30259, Aug. 11, 1988, as 
amended by CGD 91–225, 59 FR 66484, Dec. 27, 
1994; CGD 96–026, 61 FR 33662, June 28, 1996; 
CGD 97–023, 62 FR 33361, June 19, 1997; USCG–
2002–12471, 67 FR 41331, June 18, 20002; USCG–
2003–14505, 68 FR 9534, Feb. 28, 2003]

§ 1.01–80 FWPCA and OPA 90 delega-
tions. 

(a) This section delegates authority 
to implement provisions of section 311 
of the Federal Water Pollution Control 

Act (FWPCA), as amended [33 U.S.C. 
1321] and provisions of the Oil Pollu-
tion Act of 1990 (OPA 90). The defini-
tions in subsection (a) of section 311 of 
the FWPCA and section 1001 of OPA 90 
[33 U.S.C. 2701] apply. 

(b) The Assistant Commandant for 
Marine Safety, Security and Environ-
mental Protection, is delegated author-
ity to require the owner or operator of 
a facility to establish and maintain 
such records, make such reports, in-
stall, use, and maintain such moni-
toring equipment and methods, and 
provide such other information as may 
be required to carry out the objectives 
of section 311 of the FWPCA [33 U.S.C. 
1321]. 

(c) Each District and Area Com-
mander is delegated authority within 
the Commander’s assigned district or 
area to— 

(1) Deny entry to any place in the 
United States or to the navigable wa-
ters of the United States, and to detain 
at any place in the United States, any 
vessel subject to section 1016 of OPA 90 
[33 U.S.C. 2716] that, upon request, does 
not provide evidence of financial re-
sponsibility; 

(2) Seize and, through the Chief 
Counsel, seek forfeiture to the United 
States of any vessel subject to the re-
quirements of section 1016 of OPA 90 [33 
U.S.C. 2716] that is found in the navi-
gable waters of the United States with-
out the necessary evidence of financial 
responsibility; 

(3) Assess any class I civil penalty 
under subsection (b) of section 311 of 
the FWPCA [33 U.S.C. 1321], in accord-
ance with the procedures in subpart 
1.07 of this chapter; 

(4) Assess any civil penalty under 
section 4303 of OPA 90 [33 U.S.C. 2716a] 
in accordance with the procedures in 
subpart 1.07 of this chapter; 

(5) Board and inspect any vessel upon 
the navigable waters of the United 
States or the waters of the contiguous 
zone, except for public vessels; with or 
without warrant, arrest any person 
who, in the Commander’s presence or 
view, violates a provision of section 311 
of the FWPCA [33 U.S.C. 1321] or any 
regulation issued thereunder; and exe-
cute any warrant or other process 
issued by an officer or court of com-
petent jurisdiction, as prescribed in 

VerDate Jan<31>2003 13:44 Jul 21, 2003 Jkt 200125 PO 00000 Frm 00010 Fmt 8010 Sfmt 8010 Y:\SGML\200125T.XXX 200125T



11

Coast Guard, DHS § 1.01–90 

section 311(m)(1) of the FWPCA [33 
U.S.C. 1321(m)(1)]; 

(6) Enter and inspect any facility in 
the coastal zone at reasonable times; 
have access to and copy any records; 
take samples; inspect monitoring 
equipment required by section 
311(m)(2)(A) of the FWPCA [33 U.S.C. 
1321(m)(2)(A)]; with or without war-
rant, arrest any person who, in the 
Commander’s presence or view, vio-
lates a provision of section 311 of the 
FWPCA [33 U.S.C. 1321] or any regula-
tion issued thereunder; and execute 
any warrant or other process issued by 
an officer or court of competent juris-
diction, as prescribed in section 
311(m)(2) of the FWPCA [33 U.S.C. 
1321(m)(2)(A)]; and 

(7) Determine for purposes of section 
311(b)(12) of the FWPCA [33 U.S.C. 
1321(b)(12)]— 

(i) Whether reasonable cause exists 
to believe that an owner, operator, or 
person in charge may be subject to a 
civil penalty under section 311(b) of the 
FWPCA [33 U.S.C. 1321(b)]; and 

(ii) Whether a filed bond or other sur-
ety is satisfactory. 

(d) Each Coast Guard official 
predesignated as the On-Scene Coordi-
nator by the applicable Regional Con-
tingency Plan is delegated authority 
pursuant to section 311(c) of the 
FWPCA [33 U.S.C. 1321(c)], subject to 
paragraph (e) of this section, in accord-
ance with the National Contingency 
Plan and any appropriate Area Contin-
gency Plan, to ensure the effective and 
immediate removal of a discharge and 
mitigation or prevention of a substan-
tial threat of a discharge of oil or a 
hazardous substance by— 

(1) Removing or arranging for the re-
moval of a discharge and mitigating or 
preventing an imminent and substan-
tial threat of a discharge at any time; 

(2) Directing or monitoring all Fed-
eral, State, and private actions to re-
move a discharge, including issuance of 
orders; 

(3) Determining, pursuant to section 
311(c) of the FWPCA [33 U.S.C. 1321(c)], 
whether a discharge or a substantial 
threat of a discharge of oil or a haz-
ardous substance from a vessel, off-
shore facility, or onshore facility is of 
such a size or character as to be a sub-
stantial threat to the public health or 

welfare of the United States (including, 
but not limited to fish, shellfish, wild-
life, other natural resources, and the 
public and private beaches and shore-
lines of the United States); and, if it is, 
directing all Federal, State, and pri-
vate actions to remove the discharge or 
to mitigate or prevent the threatened 
discharge; 

(4) Determining, pursuant to section 
311(e) of the FWPCA [33 U.S.C. 1321(e)], 
that there may be an imminent and 
substantial threat to the public health 
and welfare of the United States, and, 
if there is, may— 

(i) Determine an imminent and sub-
stantial threat as a basis for recom-
mending referral for judicial relief; or 

(ii) Act pursuant to section 
311(e)(1)(B) of the FWPCA [33 U.S.C. 
1321(e)(1)(B)], including the issuance of 
orders; and 

(5) Acting to mitigate the damage to 
the public health or welfare caused by 
a discharge of oil or a hazardous sub-
stance. 

(e) The authority described in para-
graph (d) of this section does not in-
clude the authority to— 

(1) Remove or destroy a vessel; or 
(2) Take any other action that con-

stitutes intervention under the Inter-
vention on the High Seas Act [33 U.S.C. 
1471, et seq.] or other applicable laws. 
For purposes of this section, ‘‘inter-
vention’’ means any detrimental action 
taken against the interest of a vessel 
or its cargo without the consent of the 
vessel’s owner or operator. 

[CGD 91–225, 59 FR 66484, Dec. 27, 1994, as 
amended by CGD 96–026, 61 FR 33662, June 28, 
1996; CGD 97–023, 62 FR 33361, June 19, 1997; 
USCG–2002–12471, 67 FR 41331, June 18, 2002]

§ 1.01–85 Redelegation. 
Except as provided in § 1.01–80(e)(1) 

and (2), each Coast Guard officer to 
whom authority is granted in § 1.01–80 
may redelegate and authorize succes-
sive redelegations of that authority 
within the command under the officer’s 
jurisdiction, or to members of the offi-
cer’s staff. 

[CGD 91–225, 59 FR 66485, Dec. 27, 1994]

§ 1.01–90 Commissioned, warrant, and 
petty officers. 

Any commissioned, warrant, or petty 
officer of the United States Coast 
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Guard may be authorized to carry out 
the functions delegated to superior of-
ficials under §§ 1.01–1, 1.01–20, 1.01–30, 
1.01–70, and 1.07–80, or redelegated 
under § 1.01–85, within the jurisdiction 
of the cognizant official. They will do 
so under the supervision and general 
direction of that official. 

[CGD 91–225, 59 FR 66485, Dec. 27, 1994]

Subpart 1.05—Rulemaking

AUTHORITY: 5 U.S.C. 552, 553, App. 2; 14 
U.S.C. 2, 631, 632, and 633; 33 U.S.C. 471, 499; 49 
U.S.C. 101, 322; Department of Homeland Se-
curity Delegation No. 0170.

SOURCE: CGD 95–057, 60 FR 34148, June 30, 
1995, unless otherwise noted.

§ 1.05–1 Delegation of rulemaking au-
thority. 

(a) The Secretary of Homeland Secu-
rity is empowered by various statutes 
to issue regulations regarding the func-
tions, powers and duties of the Coast 
Guard. 

(b) The Secretary of Homeland Secu-
rity has delegated much of this author-
ity to the Commandant, U.S. Coast 
Guard, including authority to issue 
regulations regarding the functions of 
the Coast Guard and the authority to 
redelegate and authorize successive re-
delegations of that authority within 
the Coast Guard. 

(c) The Commandant has reserved the 
authority to issue any rules and regu-
lations determined to be significant 
under Executive Order 12866, Regu-
latory Planning and Review. 

(d) The Commandant has redelegated 
to the various office chiefs at U.S. 
Coast Guard Headquarters, with the 
reservation that this authority shall 
not be further redelegated, the author-
ity to develop and issue regulations 
necessary to implement laws, treaties, 
or Executive Orders associated with 
their assigned programs; issue amend-
ments to existing regulations as nec-
essary; and submit regulatory pro-
posals for Marine Safety and Security 
Council consideration. 

(e)(1) The Commandant has redele-
gated to Coast Guard District Com-
manders, with the reservation that this 
authority shall not be further redele-

gated, the authority to issue regula-
tions pertaining to the following: 

(i) Anchorage grounds and special an-
chorage areas. 

(ii) The designation of lightering 
zones. 

(iii) The operation of drawbridges. 
(iv) The establishment of Regulated 

Navigation Areas. 
(v) The establishment of safety and 

security zones. 
(vi) The establishment of special 

local regulations. 
(2) This delegation does not extend to 

those matters specified in paragraph 
(c) of this section or rules and regula-
tions which have been shown to raise 
substantial issues or to generate con-
troversy. 

(f) Except for those matters specified 
in paragraph (c) of this section, the 
Commandant has redelegated to Coast 
Guard Captains of the Port, with the 
reservation that this authority shall 
not be further redelegated, the author-
ity to establish safety and security 
zones. 

(g) The Commandant has redelegated 
to Coast Guard District Commanders, 
Captains of the Port, the Assistant 
Commandant for Operations, and the 
Assistant Commandant for Marine 
Safety, Security and Environmental 
Protection, the authority to make the 
certification required by section 605(b) 
of the Regulatory Flexibility Act (Sec. 
605(b), Pub. L. 96–354, 94 Stat. 1168 (5 
U.S.C. 605)) for rules that they issue. 

[CGD 95–057, 60 FR 34148, June 30, 1995, as 
amended by CGD 96–026, 61 FR 33662, June 28, 
1996; CGD 97–023, 62 FR 33361, June 19, 1997; 
USCG–2003–14505, 68 FR 9534, Feb. 28, 2003; 
USCG–2003–15404, 68 FR 37740, June 25, 2003]

§ 1.05–5 Marine Safety and Security 
Council. 

The Marine Safety and Security 
Council, composed of senior Coast 
Guard officials, acts as policy advisor 
to the Commandant and is the focal 
point of the Coast Guard regulatory 
system. The Marine Safety and Secu-
rity Council provides oversight, review, 
and guidance for all Coast Guard regu-
latory activity. 

[CGD 95–057, 60 FR 34148, June 30, 1995, as 
amended by USCG–2003–15404, 68 FR 37740, 
June 25, 2003]
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