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§ 20.203 Unavailability. 

(a) If an ALJ cannot perform the du-
ties described in § 20.202 or otherwise 
becomes unavailable, the Chief ALJ 
shall designate a successor. 

(b) If a hearing has commenced and 
the assigned ALJ cannot proceed with 
it, a successor ALJ may. The successor 
ALJ may, at the request of a party, re-
call any witness whose testimony is 
material and disputed, and who is 
available to testify again without 
undue burden. The successor ALJ may, 
within his or her discretion, recall any 
other witness.

§ 20.204 Withdrawal or disqualifica-
tion. 

(a) An ALJ may disqualify herself or 
himself at any time. 

(b) Until the filing of the ALJ’s deci-
sion, either party may move that the 
ALJ disqualify herself or himself for 
personal bias or other valid cause. The 
party shall file with the ALJ, promptly 
upon discovery of the facts or other 
reasons allegedly constituting cause, 
an affidavit setting forth in detail the 
reasons. 

(1) The ALJ shall rule upon the mo-
tion, stating the grounds for the rul-
ing. If the ALJ concludes that the mo-
tion is timely and meritorious, she or 
he shall disqualify herself or himself 
and withdraw from the proceeding. If 
the ALJ does not disqualify herself or 
himself and withdraw from the pro-
ceeding, the ALJ shall carry on with 
the proceeding, or, if a hearing has con-
cluded, issue a decision. 

(2) If an ALJ denies a motion to dis-
qualify herself or himself, the moving 
party may, according to the procedures 
in subpart J of this part, appeal to the 
Commandant once the hearing has con-
cluded. When that party does appeal, 
the ALJ shall forward the motion, the 
affidavit, and supporting evidence to 
the Commandant along with the rul-
ing.

§ 20.205 Ex parte communications. 

Ex parte communications are gov-
erned by subsection 557(d) of the Ad-
ministrative Procedure Act (5 U.S.C. 
557(d)).

§ 20.206 Separation of functions. 
(a) No ALJ may be responsible to, or 

supervised or directed by, an officer, 
employee, or agent who investigates 
for or represents the Coast Guard. 

(b) No officer, employee, or agent of 
the Coast Guard who investigates for 
or represents the Coast Guard in con-
nection with any administrative pro-
ceeding may, in that proceeding or one 
factually related, participate or advise 
in the decision of the ALJ or of the 
Commandant in an appeal, except as a 
witness or counsel in the proceeding or 
the appeal.

Subpart C—Pleadings and 
Motions

§ 20.301 Representation. 
(a) A party may appear— 
(1) Without counsel; 
(2) With an attorney; or 
(3) With other duly authorized rep-

resentative. 
(b) Any attorney, or any other duly 

authorized representative, shall file a 
notice of appearance. The notice must 
indicate— 

(1) The name of the case, including 
docket number if assigned; 

(2) The person on whose behalf the 
appearance is made; and 

(3) The person’s and the representa-
tive’s mailing addresses and telephone 
numbers. 

(c) Any attorney or other duly au-
thorized representative shall also file a 
notice, including the items listed in 
paragraph (a) of this section, for any 
withdrawal of appearance. 

(d) Any attorney shall be a member 
in good standing of the bar of the high-
est court of a State, the District of Co-
lumbia, or any territory or common-
wealth of the United States. A personal 
representation of membership is suffi-
cient proof, unless the ALJ orders 
more evidence. 

(e) Any person who would act as a 
duly authorized representative and who 
is not an attorney shall file a state-
ment setting forth the basis of his or 
her authority to so act. The ALJ may 
deny appearance as representative to 
any person who, the ALJ finds, lacks 
the requisite character, integrity, or 
proper personal conduct.
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§ 20.302 Filing of documents and other 
materials. 

(a) The proper address at which to 
file all documents and other materials 
relating to an administrative pro-
ceeding is: U.S. Coast Guard Adminis-
trative Law Judge Docketing Center; 
Attention: Hearing Docket Clerk; 
Room 412; 40 S. Gay Street; Baltimore, 
MD 21201–4022. 

(b) The telephone number is: 410–962–
5100. 

(c) The fax number is: 410–962–1746. 
(d) The appropriate party shall file 

with the Hearing Docket Clerk an exe-
cuted original of each document (in-
cluding any exhibit and supporting af-
fidavit). 

(e) A party may file by mail or per-
sonal delivery. The ALJ or the Hearing 
Docket Clerk may permit other meth-
ods, such as fax or other electronic 
means. 

(f) When the Hearing Docket Clerk 
determines that a document, or other 
material, offered for filing does not 
comply with requirements of this part, 
the Clerk will accept it, and may ad-
vise the person offering it of the defect, 
and require that person to correct the 
defect. If the defect is failure to serve 
copies on other parties, the parties’ re-
sponse period begins when properly 
served.

§ 20.303 Form and content of filed doc-
uments. 

(a) Each filed document must clear-
ly— 

(1) State the title of the case; 
(2) State the docket number of the 

case, if one has been assigned; 
(3) Designate the type of filing (for 

instance: petition, notice, or motion to 
dismiss); 

(4) Identify the filing party by name 
and capacity acted in; and 

(5) State the address, telephone num-
ber, and any fax number of the filing 
party and, if that party is represented, 
the name, address, telephone number, 
and any fax number of the representa-
tive. 

(b) Each filed document must— 
(1) Measure 81⁄2 by 11 inches, except 

that a table, chart, or other attach-
ment may be larger if folded to the size 
of the filed document to which it is 
physically attached; 

(2) Be printed on just one side of the 
page and be clearly typewritten, print-
ed, or otherwise reproduced by a proc-
ess that yields legible and permanent 
copies; 

(3) Be double-spaced except for foot-
notes and long quotations, which may 
be single-spaced; 

(4) Have a left margin of at least 11⁄2 
inches and other margins of at least 1 
inch; and 

(5) Be bound on the left side, if 
bound. 

(c) Each filed document must be in 
English or, if in another language, ac-
companied by a certified translation. 
The original of each filed document 
must be signed by the filing party or 
her or his representative. Unless the 
rules in this part or the ALJ requires it 
to be verified or accompanied by an af-
fidavit, no filed document need be. The 
signature constitutes a certification by 
the signer that she or he has read the 
document; that, to the best of her or 
his knowledge, information, and belief, 
the statements made in it are true; and 
that she or he does not intend it to 
cause delay. 

(d) Complaints, answers, and simple 
motions may employ forms approved 
for use in proceedings of the Coast 
Guard instead of the format set out in 
this section.

§ 20.304 Service of documents. 

(a) The ALJ shall serve upon each 
party to the proceeding a copy of each 
document issued by the ALJ in it. The 
ALJ shall serve upon each interested 
person, as determined under § 20.404, a 
copy of the notice of hearing. Unless 
this part provides otherwise, the ALJ 
shall upon request furnish to each such 
interested person a copy of each docu-
ment filed with the Hearing Docket 
Clerk or issued by the ALJ. 

(b) Unless the ALJ orders otherwise, 
each person filing a document with the 
Hearing Docket Clerk shall serve upon 
each party a copy of it. 

(c) If a party filing a document must 
serve a copy of it upon each party, each 
copy must bear a certificate of service, 
signed by or on behalf of the filing 
party, stating that she or he has so 
served it. The certificate shall be in 
substantially the following form:
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I hereby certify that I have served the fore-
going document[s] upon the following parties 
(or their designated representatives) to this 
proceeding at the addresses indicated by 
[specify the method]:

(1) [name, address of party] 
(2) [name, address of party] 

Done at llllllllll, this llll 
day of llllll, 19ll or 20ll. 
[Signature]
For
[Capacity].

(d) This table describes how to serve 
filed documents.

TABLE 20.304(D)—HOW TO SERVE FILED 
DOCUMENTS 

Type of filed 
document Acceptable methods of service 

(1) Complaint ............. (i) Certified mail, return receipt 
requested. 

(ii) Personal delivery. 
(iii) Express-courier service that has 

receipt capability. 

TABLE 20.304(D)—HOW TO SERVE FILED 
DOCUMENTS—Continued

Type of filed 
document Acceptable methods of service 

(2) Default Motion ...... (i) Certified mail, return receipt 
requested. 

(ii) Personal delivery. 
(iii) Express-courier service that has 

receipt capability. 
(3) Answer ................. (i) Mail. 

(ii) Personal delivery. 
(iii) Express-courier service. 
(iv) Fax. 

(4) Any other filed 
document.

(i) Mail. 
(ii) Personal delivery. 
(iii) Express-courier service. 
(iv) Fax. 
(v) Other electronic means (at the 

discretion of the ALJ). 

(e)(1) Unless the ALJ orders other-
wise, if a party files a document under 
§ 20.302, the party must serve a copy to 
the person indicated in this table.

TABLE 20.304(E)—WHO RECEIVES COPIES OF FILED DOCUMENTS 

If a party— Then the serving party must serve— 

Is represented .................................................................................... The counsel or other representative. 
Is not represented ............................................................................. The party. 

(2) Service upon counsel or represent-
ative constitutes service upon the per-
son to be served. 

(f) The serving party must send serv-
ice copies to the address indicated in 
this table.

TABLE 20.304(F)—WHERE TO SEND SERVICE COPIES 

If the party— Then the serving party must send the copies to— 

Is represented .............................................................................. The address of the counsel or representative. 
Is not represented ....................................................................... The last known address of the residence or principal place of 

business of the person to be served. 

(g) This table describes when service 
of a filed document is complete.

TABLE 20.304(G)—WHEN SERVICE IS COMPLETE 

If method of service used is— Then service is complete when the document is— 

(1) Personal delivery (Complaint or Default 
Motion).

(i) Handed to the person to be served. 
(ii) Delivered to the person’s office during business hours. 
(iii) Delivered to the person’s residence and service made to a person of suitable 

age and discretion residing at the individual’s residence. 
(2) Personal delivery (all other filed docu-

ments).
(i) Handed to the person to be served. 
(ii) Delivered to the person’s office during business hours. 
(iii) Delivered to the person’s residence and deposited in a conspicuous place. 

(3) Certified Mail or express-courier (Com-
plaint or Default Motion).

(i) Delivered to the person’s residence and signed for by a person of suitable age 
and discretion residing at the individual’s residence. 

(ii) Delivered to the person’s office during business hours and signed for by a per-
son of suitable age and discretion. 

(4) Mail or express-courier service (all 
other filed documents).

(i) Mailed (postmarked). 
(ii) Deposited with express-courier service. 
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TABLE 20.304(G)—WHEN SERVICE IS COMPLETE—Continued

If method of service used is— Then service is complete when the document is— 

(5) Fax or other electronic means .............. Transmitted. 

(h) If a person refuses to accept deliv-
ery of any document or fails to claim a 
properly addressed document other 
than a complaint sent under this sub-
part, the Coast Guard considers the 
document served anyway. Service is 
valid at the date and the time of mail-
ing, of deposit with a contract service 
or express-courier service, or of refusal 
to accept delivery. 

[CGD 98–3472, 64 FR 28062, May 24, 1999; 64 FR 
34540, June 28, 1999, as amended by USCG–
2000–7223, 65 FR 40054, June 29, 2000]

§ 20.305 Amendment or supplemen-
tation of filed documents. 

(a) Each party or interested person 
shall amend or supplement a pre-
viously filed pleading or other docu-
ment if she or he learns of a material 
change that may affect the outcome of 
the administrative proceeding. How-
ever, no amendment or supplement 
may broaden the issues without an op-
portunity for any other party or inter-
ested person both to reply to it and to 
prepare for the broadened issues. 

(b) The ALJ may allow other amend-
ments or supplements to previously 
filed pleadings or other documents. 

(c) Each party or interested person 
shall notify the Hearing Docket Clerk, 
the ALJ, and every other party or in-
terested person, or her or his represent-
ative, of any change of address.

§ 20.306 Computation of time. 
(a) We compute time periods as fol-

lows: 
(1) We do not include the first day of 

the period. 
(2) If the last day of the period is a 

Saturday, Sunday, or Federal holiday, 
we extend the period to the next busi-
ness day. 

(3) If the period is 7 days or less, we 
do not include Saturdays, Sundays, or 
Federal holidays. 

(b) If you were served a document (by 
domestic mail) that requires or per-
mits a response, you may add 3 days to 
any period for response. 

(c) If you need additional time to file 
a response, follow the rules in these ta-
bles. 

(1) You may request an extension—

TABLE 20.306(C)(1)—HOW TO REQUEST AN EXTENSION 

If the response period— By— 

Has not expired ........................................................................... Telephone, letter, or motion. 
Has expired ................................................................................. Only by motion describing why the failure to file was 

excusable. 

(2) You file your request as follows:

TABLE 20.306(C)(2)—WHERE TO FILE AN EXTENSION REQUEST 

If— Then you file your request with the— 

An ALJ has not been assigned ................................................... Hearing Docket Clerk. 
An ALJ has been assigned ......................................................... ALJ. 
Your case is on appeal ............................................................... Hearing Docket Clerk. 

§ 20.307 Complaints. 

(a) The complaint must set forth— 
(1) The type of case; 

(2) The statute or rule allegedly vio-
lated; 

(3) The pertinent facts alleged; and 
(4)(i) The amount of the class II civil 

penalty sought; or 
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(ii) The order of suspension or rev-
ocation proposed. 

(b) The Coast Guard shall propose a 
place of hearing when filing the com-
plaint. 

(c) The complaint must conform to 
the requirements of this subpart for fil-
ing and service.

§ 20.308 Answers. 
(a) The respondent shall file a writ-

ten answer to the complaint 20 days or 
less after service of the complaint. The 
answer must conform to the require-
ments of this subpart for filing and 
service. 

(b) The person filing the answer 
shall, in the answer, either agree to the 
place of hearing proposed in the com-
plaint or propose an alternative. 

(c) Each answer must state whether 
the respondent intends to contest any 
of the allegations set forth in the com-
plaint. It must include any affirmative 
defenses that the respondent intends to 
assert at the hearing. The answer must 
admit or deny each numbered para-
graph of the complaint. If it states that 
the respondent lacks sufficient knowl-
edge or information to admit or deny a 
particular numbered paragraph, it de-
nies that paragraph. If it does not spe-
cifically deny a particular numbered 
paragraph, it admits that paragraph. 

(d) A respondent’s failure without 
good cause to file an answer admits 
each allegation made in the complaint.

§ 20.309 Motions. 
(a) A person may apply for an order 

or ruling not specifically provided for 
in this subpart, but shall apply for it 
by motion. Each written motion must 
comply with the requirements of this 
subpart for form, filing, and service. 
Each motion must state clearly and 
concisely— 

(1) Its purpose, and the relief sought; 
(2) Any statutory or regulatory au-

thority; and 
(3) The facts constituting the 

grounds for the relief sought. 
(b) A proposed order may accompany 

a motion. 
(c) Each motion must be in writing; 

except that one made at a hearing will 
be sufficient if stated orally upon the 
record, unless the ALJ directs that it 
be reduced to writing. 

(d) Except as otherwise required by 
this part, a party shall file any re-
sponse to a written motion 10 days or 
less after service of the motion. When a 
party makes a motion at a hearing, an 
oral response to the motion made at 
the hearing is timely. 

(e) Unless the ALJ orders otherwise, 
the filing of a motion does not stay a 
proceeding. 

(f) The ALJ will rule on the record ei-
ther orally or in writing. She or he 
may summarily deny any dilatory, re-
petitive, or frivolous motion.

§ 20.310 Default by respondent. 

(a) The ALJ may find a respondent in 
default upon failure to file a timely an-
swer to the complaint or, after motion, 
upon failure to appear at a conference 
or hearing without good cause shown. 

(b) Each motion for default must con-
form to the rules of form, service, and 
filing of this subpart. Each motion 
must include a proposed decision and 
proof of service under section 20.304(d). 
The respondent alleged to be in default 
shall file a reply to the motion 20 days 
or less after service of the motion. 

(c) Default by respondent con-
stitutes, for purposes of the pending ac-
tion only, an admission of all facts al-
leged in the complaint and a waiver of 
her or his right to a hearing on those 
facts. 

(d) Upon finding a respondent in de-
fault, the ALJ shall issue a decision 
against her or him. 

(e) For good cause shown, the ALJ 
may set aside a finding of default.

§ 20.311 Withdrawal or dismissal. 

(a) An administrative proceeding 
may end in withdrawal without any act 
by an ALJ in any of the following 
ways: 

(1) By the filing of a stipulation by 
all parties who have appeared in the 
proceeding. 

(2) By the filing of a notice of with-
drawal by the Coast Guard representa-
tive at any time before the respondent 
has served a responsive pleading. 

(3) With respect to a complaint filed 
under section 311(b)(6) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1321(b)(6)) or section 109(d) of the Com-
prehensive Environmental Response, 
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Compensation and Liability Act (42 
U.S.C. 9609(b)), by the filing of— 

(i) A notice of withdrawal by the 
Coast Guard representative at any 
time after the respondent has served a 
responsive pleading, but before the 
issuance of an order assessing or deny-
ing a class II civil penalty, together 
with 

(ii) A certification by the representa-
tive that the filing of the notice is due 
to a request by the Attorney General—
in accordance with subsection 10(d) of 
Executive Order 12777 (56 FR 54757; 3 
CFR, 1991 Comp., p. 351)—that the 
Coast Guard refrain from conducting 
an administrative proceeding. 

(b) Unless the stipulation or notice of 
withdrawal states otherwise, a with-
drawal under paragraph (a) of this sec-
tion is without prejudice. 

(c) Except as provided in paragraph 
(a) of this section, no administrative 
proceeding may end in withdrawal un-
less approved by an ALJ upon such 
terms as she or he deems proper. 

(d) Any respondent may move to dis-
miss a complaint, the government may 
move to dismiss a petition, or any 
party may lodge a request for relief, for 
failure of another party to— 

(1) Comply with the requirements of 
this part or with any order of the ALJ; 

(2) Show a right to relief based upon 
the facts or law; or 

(3) Prosecute the proceeding. 
(e) A dismissal resides within the dis-

cretion of the ALJ.

Subpart D—Proceedings
§ 20.401 Initiation of administrative 

proceedings. 
An administrative proceeding com-

mences when the Coast Guard rep-
resentative files the complaint with 
the Hearing Docket Clerk and serves a 
copy of it on the respondent.

§ 20.402 Public notice. 
Upon the filing of a complaint under 

33 U.S.C. 1321(b) (6), the Coast Guard 
provides public notice of a class II civil 
penalty proceeding. The notice appears 
in the FEDERAL REGISTER.

§ 20.403 Consolidation and severance. 
(a) A presiding ALJ may for good 

cause, with the approval of the Chief 

ALJ and with all parties given notice 
and opportunity to object, consolidate 
any matters at issue in two or more ad-
ministrative proceedings docketed 
under this part. (Good cause includes 
the proceedings’ possessing common 
parties, questions of fact, and issues of 
law and presenting the likelihood that 
consolidation would expedite the pro-
ceedings and serve the interests of jus-
tice.) The ALJ may not consolidate 
any matters if consolidation would 
prejudice any rights available under 
this part or impair the right of any 
party to place any matters at issue. 

(b) Unless directed otherwise by the 
Chief ALJ, a presiding ALJ may, either 
in response to a motion or on his or her 
own motion, for good cause, sever any 
administrative proceeding with respect 
to some or all parties, claims, and 
issues.

§ 20.404 Interested persons. 

(a) Any person not a party to a class 
II civil penalty proceeding under 33 
U.S.C. 1321(b)(6) who wishes to be an in-
terested person in the proceeding shall, 
30 days or less after publication in the 
FEDERAL REGISTER of the public notice 
required by § 20.402, file with the Hear-
ing Docket Clerk either— 

(1) Written comments on the pro-
ceeding; or 

(2) Written notice of intent to 
present evidence at any hearing in the 
proceeding. 

(b) The presiding ALJ may, for good 
cause, accept late comments or late 
notice of intent to present evidence. 

(c) Each interested person shall re-
ceive notice of any hearing due in the 
proceeding and of the decision in the 
proceeding. He or she may have a rea-
sonable opportunity to be heard and to 
present evidence in any hearing. 

(d) The opportunity secured by para-
graph (c) of this section does not ex-
tend to— 

(1) The issuance of subpoenas for wit-
nesses; 

(2) The cross-examination of wit-
nesses; or 

(3) Appearance at any settlement 
conference.
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