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amount equal to 30 times the minimum 
wage. (See 29 CFR 870.10.) 

(Authority: 31 U.S.C. 3720D)

§ 34.20 Amount to be withheld under 
multiple garnishment orders. 

If a debtor’s pay is subject to several 
garnishment orders, the employer must 
comply with our garnishment order as 
follows: 

(a) Unless other Federal law requires 
a different priority, the employer must 
pay us the amount calculated under 
§ 34.19(b) before the employer complies 
with any later garnishment orders, ex-
cept a family support withholding 
order. 

(b) If an employer is withholding 
from a debtor’s pay based on a garnish-
ment order served on the employer be-
fore our order, or if a withholding order 
for family support is served on an em-
ployer at any time, the employer must 
comply with our garnishment order by 
withholding an amount that is the 
smaller of— 

(1) The amount calculated under 
§ 34.19(b); or 

(2) An amount equal to 25 percent of 
the debtor’s disposable pay less the 
amount or amounts withheld under the 
garnishment order or orders with pri-
ority over our order. 

(c)(1) If a debtor owes more than one 
debt arising from a program we admin-
ister, we may issue multiple garnish-
ment orders. 

(2) The total amount withheld from 
the debtor’s pay for orders we issue 
under paragraph (c)(1) of this section 
does not exceed the amounts specified 
in the orders, the amount specified in 
§ 34.19(b)(2), or 15 percent of the debt-
or’s disposable pay, whichever is small-
est. 

(d) An employer may withhold and 
pay an amount greater than that 
amount in paragraphs (b) and (c) of 
this section if the debtor gives the em-
ployer written consent. 

(Authority: 31 U.S.C. 3720D)

§ 34.21 Employer certification. 

(a) Along with a garnishment order, 
we send to an employer a certification 
in a form prescribed by the Secretary 
of the Treasury. 

(b) The employer must complete and 
return the certification to us within 
the time stated in the instructions for 
the form. 

(c) The employer must include in the 
certification information about the 
debtor’s employment status, payment 
frequency, and disposable pay available 
for withholding. 

(Authority: 31 U.S.C. 3720D)

§ 34.22 Employer responsibilities. 
(a)(1) Our garnishment order indi-

cates a reasonable period of time with-
in which an employer must start with-
holding under the order. 

(2) The employer must promptly pay 
to the Department all amounts the em-
ployer withholds according to the 
order. 

(b) The employer may follow its nor-
mal pay and disbursement cycles in 
complying with the garnishment order. 

(c) The employer must withhold the 
appropriate amount from the debtor’s 
wages for each pay period until the em-
ployer receives our notification to dis-
continue wage garnishment. 

(d) The employer must disregard any 
assignment or allotment by an em-
ployee that would interfere with or 
prohibit the employer from complying 
with our garnishment order, unless 
that assignment or allotment was 
made for a family support judgment or 
order. 

(Authority: 31 U.S.C. 3720D)

§ 34.23 Exclusions from garnishment. 
(a) We do not garnish your wages if 

we have credible evidence that you— 
(1) Were involuntarily separated from 

employment; and 
(2) Have not yet been reemployed 

continuously for at least 12 months. 
(b) You have the burden of informing 

us of the circumstances surrounding an 
involuntary separation from employ-
ment. 

(Authority: 31 U.S.C. 3720D)

§ 34.24 Claim of financial hardship by 
debtor subject to garnishment. 

(a) You may object to a proposed gar-
nishment on the ground that with-
holding the amount or at the rate stat-
ed in the notice of garnishment would 
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cause financial hardship to you and 
your dependents. (See § 34.7) 

(b) You may, at any time, object that 
the amount or the rate of withholding 
which our order specifies your em-
ployer must withhold causes financial 
hardship. 

(c)(1) We consider an objection to an 
outstanding garnishment order and 
provide you an opportunity for a hear-
ing on your objection only after the 
order has been outstanding for at least 
six months. 

(2) We may provide a hearing in ex-
traordinary circumstances earlier than 
six months if you show in your request 
for review that your financial cir-
cumstances have substantially changed 
after the notice of proposed garnish-
ment because of an event such as in-
jury, divorce, or catastrophic illness. 

(d)(1) You bear the burden of proving 
a claim of financial hardship by a pre-
ponderance of the credible evidence. 

(2) You must prove by credible docu-
mentation— 

(i) The amount of the costs incurred 
by you, your spouse, and any depend-
ents, for basic living expenses; and 

(ii) The income available from any 
source to meet those expenses. 

(e)(1) We consider your claim of fi-
nancial hardship by comparing— 

(i) The amounts that you prove are 
being incurred for basic living ex-
penses; against 

(ii) The amounts spent for basic liv-
ing expenses by families of the same 
size and similar income to yours. 

(2) We regard the standards published 
by the Internal Revenue Service under 
26 U.S.C. 7122(c)(2) (the ‘‘National 
Standards’’) as establishing the aver-
age amounts spent for basic living ex-
penses for families of the same size as, 
and with family incomes comparable 
to, your family. 

(3) We accept as reasonable the 
amount that you prove you incur for a 
type of basic living expense to the ex-
tent that the amount does not exceed 
the amount spent for that expense by 
families of the same size and similar 
income according to the National 
Standards. 

(4) If you claim for any basic living 
expense an amount that exceeds the 
amount in the National Standards, you 

must prove that the amount you claim 
is reasonable and necessary. 

(Authority: 31 U.S.C. 3720D)

§ 34.25 Determination of financial 
hardship. 

(a)(1) If we conclude that garnish-
ment at the amount or rate proposed in 
a notice would cause you financial 
hardship, we reduce the amount of the 
proposed garnishment to an amount 
that we determine will allow you to 
meet proven basic living expenses. 

(2) If a garnishment order is already 
in effect, we notify your employer of 
any change in the amount the em-
ployer must withhold or the rate of 
withholding under the order. 

(b) If we determine that financial 
hardship would result from garnish-
ment based on a finding by a hearing 
official or under a repayment agree-
ment we reached with you, this deter-
mination is effective for a period not 
longer than six months after the date 
of the finding or agreement. 

(c)(1) After the effective period re-
ferred to in paragraph (b) of this sec-
tion, we may require you to submit 
current information regarding your 
family income and living expenses. 

(2) If we conclude from a review of 
that evidence that we should increase 
the rate of withholding or payment, 
we— 

(i) Notify you; and 
(ii) Provide you with an opportunity 

to contest the determination and ob-
tain a hearing on the objection under 
the procedures in § 34.24. 

(Authority: 31 U.S.C. 3720D)

§ 34.26 Ending garnishment. 

(a)(1) A garnishment order we issue is 
effective until we rescind the order. 

(2) If an employer is unable to honor 
a garnishment order because the 
amount available for garnishment is 
insufficient to pay any portion of the 
amount stated in the order, the em-
ployer must— 

(i) Notify us; and 
(ii) Comply with the order when suffi-

cient disposable pay is available. 
(b) After we have fully recovered the 

amounts owed by the debtor, including 
interest, penalties, and collection 
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