
206

36 CFR Ch. I (7–1–03 Edition)§ 13.74

(3) What communities are exempted 
from the aircraft prohibition for subsist-
ence use? In extraordinary cases where 
no reasonable alternative exists local 
rural residents who permanently reside 
in the following exempted commu-
nity(ies) may use aircraft for access to 
lands and waters within the park for 
subsistence purposes in accordance 
with a permit issued by the Super-
intendent:

Yakutat (for access to the Malaspina 
Forelands Area only)

[46 FR 31854, June 17, 1981, as amended at 67 
FR 8483, Feb. 25, 2002]

§ 13.74 Yukon Charley Rivers National 
Preserve. [Reserved]

Subpart D—Special Visitor 
Services Regulations

SOURCE: 61 FR 54339, Oct. 18, 1996, unless 
otherwise noted.

§ 13.80 Applicability and scope. 
(a) Except as otherwise provided for 

in this section, the regulations con-
tained in this part apply to visitor 
services provided within all national 
park areas in Alaska. 

(b) The rights granted by this subpart 
to historical operators, preferred oper-
ators, and Cook Inlet Region, Incor-
porated are not exclusive. The Director 
may authorize other persons to provide 
visitor services on park lands. Nothing 
in this subpart shall require the Direc-
tor to issue a visitor services author-
ization if not otherwise mandated by 
statute to do so. Nothing in this sub-
part shall authorize the Director to 
issue a visitor services authorization to 
a person who is not capable of carrying 
out its terms and conditions in a satis-
factory manner. 

(c) This subpart does not apply to the 
guiding of sport hunting or sport fish-
ing.

§ 13.81 Definitions. 
The following definitions apply to 

this subpart: 
(a) Best offer means a responsive offer 

that best meets, as determined by the 
Director, the selection criteria con-
tained in a competitive solicitation for 
a visitor services authorization. 

(b) Controlling interest means, in the 
case of a corporation, an interest, bene-
ficial or otherwise, of sufficient out-
standing voting securities or capital of 
the business so as to permit the exer-
cise of managerial authority over the 
actions and operations of the corpora-
tion or election of a majority of the 
board of directors of the corporation. 
Controlling interest in the case of a part-
nership, limited partnership, joint ven-
ture, or individual entrepreneurship, 
means a beneficial ownership of or in-
terest in the entity or its capital so as 
to permit the exercise of managerial 
authority over the actions and oper-
ations of the entity. In other cir-
cumstances, controlling interest means 
any arrangement under which a third 
party has the ability to exercise man-
agement authority over the actions or 
operations of the business. 

(c) Director means the Director of the 
National Park Service or an authorized 
representative. 

(d) Historical operator, except as oth-
erwise may be specified by a statute 
other than ANILCA, means the holder 
of a valid written authorization from 
the Director to provide visitor services 
within a park area that: 

(1) On or before January 1, 1979, was 
lawfully engaged in adequately pro-
viding such visitor services in the ap-
plicable park area; 

(2) Has continued, as further defined 
in § 13.82, to lawfully provide that vis-
itor service since January 1, 1979, with-
out a change in controlling interest; 
and 

(3) Is otherwise determined by the Di-
rector to have a right to continue to 
provide such services or similar serv-
ices pursuant to § 13.82. 

(e) Local area means an area in Alas-
ka within 100 miles of the location 
within the park area where any of the 
applicable visitor services is authorized 
to be provided. 

(f) Local resident means: 
(1) For individuals. Those individuals 

who have lived within the local area 
for 12 consecutive months before 
issuance of a solicitation of offers for a 
visitor services authorization for a 
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park area and who maintain their pri-
mary, permanent residence and busi-
ness within the local area and when-
ever absent from this primary, perma-
nent residence, have the intention of 
returning to it. Factors demonstrating 
the location of an individual’s primary, 
permanent residence and business may 
include, but are not limited to, the per-
manent address indicated on licenses 
issued by the State of Alaska, tax re-
turns and voter registration. 

(2) For corporations. A corporation in 
which the controlling interest is held 
by an individual or individuals who 
qualify as local resident(s) within the 
meaning of this subpart. For non-profit 
corporations a majority of the board 
members and a majority of the officers 
must qualify individually as local resi-
dents. 

(g) Native Corporation means the same 
as defined in section 102(6) of ANILCA. 

(h) Preferred operator means a Native 
Corporation that is determined under 
§ 13.85 to be ‘‘most directly affected’’ by 
the establishment or expansion of a 
park area by ANILCA, or a local resi-
dent as defined in this subpart. 

(i) Responsive offer is one that is time-
ly received and meets the terms and 
conditions of a solicitation for a visitor 
services authorization. 

(j) Visitor services authorization is a 
written authorization from the Direc-
tor to provide visitor services in a park 
area. Such authorization may be in the 
form of a concession permit, conces-
sion contract, or other document 
issued by the Director under National 
Park Service policies and procedures.

§ 13.82 Historical operators. 

(a) A historical operator will have a 
right to continue to provide visitor 
services in a park area under appro-
priate terms and conditions contained 
in a visitor services authorization 
issued by the Director as long as such 
services are determined by the Director 
to be consistent with the purposes for 
which the park area was established. A 
historical operator may not operate 
without such an authorization. The au-
thorization will be for a fixed term. 
Failure to comply with the terms and 
conditions of the authorization will re-
sult in cancellation of the authoriza-

tion and consequent loss of historical 
operator rights under this subpart. 

(b) Nothing in this subpart will pro-
hibit the Director from permitting per-
sons in addition to historical operators 
to provide visitor services in park 
areas at the Director’s discretion as 
long as historical operators are per-
mitted to conduct a scope and level of 
visitor services equal to those provided 
before January 1, 1979, under terms and 
conditions consistent with this sub-
part. A historical operator may be per-
mitted by the Director under separate 
authority to increase the scope or level 
of visitor services provided prior to 
January 1, 1979, but no historical oper-
ating rights will be obtained in such in-
crease. 

(c) If a historical operator applies for 
a visitor services authorization in the 
form of a joint venture, the application 
will not be considered as validly made 
unless the historical operator dem-
onstrates, to the satisfaction of the Di-
rector, that it has the controlling in-
terest in the joint venture. 

(d) A historical operator may apply 
to the Director for an authorization or 
amended authorization to provide vis-
itor services similar to those it pro-
vided before January 1, 1979. The Direc-
tor will grant the request if such vis-
itor services are determined by the Di-
rector to be: 

(1) Consistent with the protection of 
park resources and the purposes for 
which the park area was established; 

(2) Similar in kind and scope to the 
visitor services provided by the histor-
ical operator before January 1, 1979; 
and 

(3) Consistent with the legal rights of 
any other person. 

(e) When a historical operator’s vis-
itor services authorization expires, and 
if the applicable visitor services con-
tinue to be consistent with the pur-
poses for which the park area was es-
tablished as determined by the Direc-
tor, the Director will offer to renew the 
authorization for a fixed term under 
such new terms and conditions as the 
Director determines are in the public 
interest. 

(f) If the Director determines that 
authorized visitor services must be cur-
tailed or reduced in scope, level, or sea-
son to protect park resources, or for 
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other purposes, the Director will re-
quire the historical operator to make 
such changes in visitor services. If 
more than one historical operator pro-
viding the same type of visitor services 
is required to have those services cur-
tailed, the Director will establish a 
proportionate reduction of visitor serv-
ices among all such historical opera-
tors, taking into account historical op-
erating levels and other appropriate 
factors so as to achieve a fair curtail-
ment of visitor services among the his-
torical operators. If the level of visitor 
services must be so curtailed that only 
one historical operator feasibly may 
continue to provide the visitor serv-
ices, the Director will select one his-
torical operator to continue to provide 
the curtailed visitor services through a 
competitive selection process. 

(g) Any of the following will result in 
loss of historical operator status: 

(1) Revocation of an authorization for 
historic types and levels of visitor serv-
ices for failure to comply with the 
terms and conditions of the authoriza-
tion. 

(2) A historical operator’s declination 
of a renewal of the authorization made 
pursuant to paragraph (d) of this sec-
tion. 

(3) A change in the controlling inter-
est of the historical operator through 
sale, assignment, devise, transfer, or by 
any other means, direct or indirect. A 
change in the controlling interest of a 
historical operator that results only in 
the acquisition of the controlling inter-
est by an individual or individuals who 
were personally engaged in the visitor 
services activities of the historical op-
erator before January 1, 1979, will not 
be deemed a change in the historical 
operator’s controlling interest for the 
purposes of this subpart. 

(4) A historical operator’s failure to 
provide the authorized services for 
more than 24 consecutive months. 

(h) The Director may authorize other 
persons to provide visitor services in a 
park area in addition to historical 
operators.

EFFECTIVE DATE NOTE: At 61 FR 54340, Oct. 
18, 1996, § 13.82 was added. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget.

§ 13.83 Preferred operators. 

(a) In selecting persons to provide 
visitor services for a park area, the Di-
rector will, if the number of visitor 
services authorizations is to be limited, 
give a preference (subject to any rights 
of historical operators or CIRI under 
this subpart) to preferred operators de-
termined qualified to provide such vis-
itor services. 

(b) In such circumstances, the Direc-
tor will publicly solicit competitive of-
fers for persons to apply for a visitor 
services authorization, or the renewal 
of such an authorization, to provide 
such visitor services pursuant to 36 
CFR part 51 and/or other National Park 
Service procedures. All offerors, in-
cluding preferred operators, must sub-
mit a responsive offer to the solicita-
tion in order to be considered for the 
authorization. If the best offer from a 
preferred operator is at least substan-
tially equal to the best offer from a 
non-preferred operator, the preferred 
operator will receive authorization. If 
an offer from a person besides a pre-
ferred operator is determined to be the 
best offer (and no preferred operator 
submits a responsive offer that is sub-
stantially equal to it), the preferred op-
erator who submitted the best offer 
from among the offers submitted by 
preferred operators will be given the 
opportunity, by amending its offer, to 
meet the terms and conditions of the 
best offer received. If the amended 
offer of such a preferred operator is 
considered by the Director as at least 
substantially equal to the best offer, 
the preferred operator will receive the 
visitor service authorization. If a pre-
ferred operator does not amend its 
offer to meet the terms and conditions 
of the best offer, the Director will issue 
the authorization to the person who 
submitted the best offer in response to 
the solicitation. 

(c) The Native Corporation(s) deter-
mined to be ‘‘most directly affected’’ 
under this subpart and local residents 
have equal preference. The rights of 
preferred operators under this section 
take precedence over the right of pref-
erence that may be granted to existing 
satisfactory National Park Service 
concessioners pursuant to the Conces-
sions Policy Act (16 U.S.C. 20) and its 
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implementing regulations and proce-
dures, but do not take precedence over 
the rights of historical operators or 
CIRI as described in this subpart. 

(d) An offer from a preferred operator 
under this subpart, if the offer is in the 
form of a joint venture, will not be con-
sidered valid unless it documents to 
the satisfaction of the Director that 
the preferred operator holds the con-
trolling interest in the joint venture. 

(e) Nothing in this subpart will pro-
hibit the Director from authorizing 
persons besides preferred operators to 
provide visitor services in park areas 
as long as the procedures described in 
this section have been followed. Pre-
ferred operators are not entitled by 
this section to provide all visitor serv-
ices in a park area. 

(f) The preferences described in this 
section may not be sold, assigned, 
transferred or devised, directly or 
indirectly.

EFFECTIVE DATE NOTE: At 61 FR 54340, Oct. 
18, 1996, § 13.83 was added. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget.

§ 13.84 Preference to Cook Inlet Re-
gion, Incorporated. 

(a) The Cook Inlet Region, Incor-
porated (CIRI), in cooperation with vil-
lage corporations within the Cook Inlet 
region when appropriate, will have a 
right of first refusal to provide new vis-
itor services within that portion of 
Lake Clark National Park and Pre-
serve that is within the boundaries of 
the Cook Inlet region. In order to exer-
cise this right of first refusal, the Na-
tional Park Service will publicly so-
licit competitive offers for the visitor 
services authorization pursuant to 36 
CFR part 51 or other applicable Na-
tional Park Service procedures. CIRI 
must submit a responsive offer within 
90 days of such solicitation. If CIRI 
makes such an offer and is determined 
by the Director to be capable of car-
rying out the terms and conditions of 
the visitor services authorization, it 
will receive the authorization. If it 
does not, the authorization may be 
awarded to another person pursuant to 
usual National Park Service policies 

and procedures if otherwise appro-
priate. 

(b) The CIRI right of first refusal will 
have precedence over the rights of pre-
ferred operators. An offer from CIRI 
under this section, if the offer is in the 
form of a joint venture, will not be con-
sidered valid unless it demonstrates to 
the satisfaction of the Director that 
CIRI has a controlling interest in the 
joint venture. 

(c) The CIRI right of first refusal 
may not be sold, transferred, devised or 
assigned, directly or indirectly.

EFFECTIVE DATE NOTE: At 61 FR 54341, Oct. 
18, 1996, § 13.84 was added. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget.

§ 13.85 Most directly affected Native 
Corporation. 

(a) Before the award of the first vis-
itor service authorization in a park 
area to be made after the effective date 
of this subpart, the Director will pro-
vide an opportunity for any Native 
Corporation interested in providing 
visitor services within the applicable 
park area to submit an application to 
the superintendent to be determined 
the Native Corporation most directly 
affected by the establishment or expan-
sion of the park area by or under the 
provisions of ANILCA. An application 
from an interested Native Corporation 
will include the following information: 

(1) Name, address, and phone number 
of the Native Corporation; date of in-
corporation; its articles of incorpora-
tion and structure; 

(2) Location of the corporation’s pop-
ulation center or centers; and 

(3) An assessment of the socio-
economic impacts, including historical 
and traditional use and land-ownership 
patterns and their effects on the Native 
Corporation as a result of the expan-
sion or establishment of the applicable 
park area by ANILCA. 

(4) Any additional information the 
Native Corporation considers relevant 
or the Director may reasonably re-
quire. 

(b) Upon receipt of all applications 
from interested Native Corporations, 
the Director will determine the ‘‘most 
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directly affected’’ Native Corporation 
considering the following factors: 

(1) Distance and accessibility from 
the corporation’s population center 
and/or business address to the applica-
ble park area; and 

(2) Socioeconomic impacts, including 
historical and traditional use and land-
ownership patterns, on Native Corpora-
tions and their effects as a result of the 
expansion or establishment of the ap-
plicable park area; and 

(3) Information provided by Native 
Corporations and other information 
considered relevant by the Director to 
the particular facts and circumstances 
of the effects of the establishment or 
expansion of the applicable park area. 

(c) In the event that more than one 
Native Corporation is determined to be 
equally affected within the meaning of 
this section, each such Native Corpora-
tion will be considered as a preferred 
operator under this subpart. 

(d) The Director’s most directly af-
fected Native Corporation determina-
tion applies to the award of all future 
visitor service authorizations for the 
applicable park area. However, a Na-
tive Corporation that did not apply for 
this determination in connection with 
an earlier visitor services authoriza-
tion may apply for a determination 
that it is an equally affected Native 
Corporation for the applicable park 
area in connection with a later visitor 
services authorization. Such subse-
quent applications must contain the 
information required by paragraph (a) 
of this section, and must be made in a 
timely manner as described by the Di-
rector in the applicable solicitation 
document so as not to delay the consid-
eration of offers for the visitor services 
authorization.

EFFECTIVE DATE NOTE: At 61 FR 54341, Oct. 
18, 1996, § 13.85 was added. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget.

§ 13.86 Appeal procedures. 
An appeal of the denial of rights with 

respect to providing visitor services 
under this subpart may be made to the 
next higher level of authority. Such an 
appeal must be submitted in writing 
within 30 days of receipt of the denial. 

Appeals must set forth the facts and 
circumstances that the appellant be-
lieves support the appeal. The appel-
lant may request an informal meeting 
to discuss the appeal with the National 
Park Service. After consideration of 
the materials submitted by the appel-
lant and the National Park Service 
record of the matter, and meeting with 
the appellant if so requested, the Direc-
tor will affirm, reverse, or modify the 
denial appealed and will set forth in 
writing the basis of the decision. A 
copy of the decision will be forwarded 
to the appellant and will constitute the 
final administrative decision in the 
matter. No person will be considered to 
have exhausted administrative rem-
edies with respect to a denial of rights 
to provide visitor services under this 
subpart until a final administrative de-
cision has been made pursuant to this 
section.

§ 13.87 Information collection. 

(a) The information collection re-
quirements contained in this part have 
received emergency approval from the 
Office of Management and Budget 
under 44 U.S.C. 3507, et seq., for the 
basic contracting program under OMB 
clearance number 1024–0125. The infor-
mation is being collected as part of the 
process of reviewing the procedures and 
programs of State and local govern-
ments participating in the national 
historic preservation program. The in-
formation will be used to evaluate 
those procedures and programs. The 
obligation to respond is required to ob-
tain a benefit. 

(b) The public reporting burden for 
the collection of information is esti-
mated to be 480 hours for large oper-
ations and 240 hours for small oper-
ations, including the time for review-
ing instructions, searching existing 
data sources, gathering and maintain-
ing the data needed and completing 
and reviewing the collection of infor-
mation, including suggestions for re-
ducing the burden, to Information Col-
lection Officer, National Park Service, 
800 North Capitol Street, Washington, 
D.C. 20013; and the Office of Manage-
ment and Budget, Office of Information 
and Regulatory Affairs, Attention: 
Desk Officer for the Department of the 
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Interior (1024–0125), Washington, D.C. 
20503.

PART 14—RIGHTS-OF-WAY

Subpart A—Rights-of-Way: General

Sec.
14.1 Applicability. 
14.2 Definitions.

Subpart B—Nature of Interest

14.5 Nature of interest granted; settlement 
on right-of-way; rights of ingress and 
egress. 

14.6 In form of easement, license, or permit. 
14.7 Right of ingress and egress to a pri-
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14.9 Terms and conditions. 
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14.52 Termination of right-of-way no longer 
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14.53 Application. 
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ministration. 
14.57 Approval. 
14.58 Terms and conditions of allowance. 
14.59 Additional rights-of-way within high-

way rights-of-way. 

14.60 General. 
14.61 Terms of grant.

Subpart E—Power Transmission Lines, 
General

14.70 Statutory authority. 
14.71 Lands subject to grant.

Subpart F—Principles and Procedures, 
Power Transmission Lines

14.75 Nature of interest. 
14.76 Terms and conditions. 
14.77 Procedures. [Reserved] 
14.78 Applications.

Subpart G—Radio and Television Sites

14.90 Authority. 
14.91 Procedures.

Subpart H—Telephone and Telegraph Lines

14.95 Authority. 
14.96 Procedures.

APPENDIX A TO PART 14

AUTHORITY: 16 U.S.C. 5, 79; 23 U.S.C. 317.

SOURCE: 45 FR 47092, July 11, 1980, unless 
otherwise noted.

Subpart A—Rights-of-Way: 
General

§ 14.1 Applicability. 
The regulations contained in this 

part shall apply to all Federally owned 
or controlled lands administered by the 
National Park Service.

§ 14.2 Definitions. 
(a) Secretary means the Secretary of 

the Interior. 
(b) Director means the Director, Na-

tional Park Service. 
(c) Authorized Officer means the Su-

perintendent. 
(d) Superintendent means the person 

in charge of an area of the National 
Park System or his or her duly author-
ized representative. 

(e) Project means the physical struc-
tures in connection with which the 
right-of-way is approved. 

(f) Construction work means any and 
all work, whether of a permanent na-
ture, done in the construction of the 
project. 

(g) Park means any federally owned 
or controlled land within an area of the 
National Park System. 
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