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Preservation Officer. Such determina-
tions will be made after an investiga-
tion and an onsite inspection of the 
property in question.

§ 63.5 Federal Register publication of 
properties determined eligible. 

In addition to written notice to the 
Federal agency and the State Historic 
Preservation Officer, public notice of 
properties determined eligible for the 
National Register will be published in 
the FEDERAL REGISTER at regular in-
tervals and in a cumulative annual edi-
tion usually issued in February. Deter-
minations in accord with § 63.3 will be 
identified with an asterisk.

§ 63.6 Review and nomination of prop-
erties determined eligible. 

The Keeper of the National Register 
will conduct an annual review of the 
condition of properties determined eli-
gible for the National Register. The 
Keeper of the National Register will 
obtain from the Advisory Council on 
Historic Preservation information on 
decisions made concerning eligible 
properties in accord with memorandum 
of agreement under the Council’s 
‘‘Procedures for the Protection of His-
toric and Cultural Properties’’ (36 CFR 
part 800). If there is no memorandum of 
agreement or if no provision has been 
made in a memorandum of agreement 
for nomination of an eligible property 
and if the property retains the charac-
teristics that made it eligible for the 
National Register, the Keeper of the 
National Register will take the fol-
lowing steps: 

(a) For a property owned by a Fed-
eral agency, or under the jurisdiction 
or control of the agency to the extent 
that the agency substantially exercises 
the attributes of ownership, the Keeper 
of the National Register will request 
the Federal agency to nominate the 
property to the National Register with-
in six months. 

(b) If the property is not under Fed-
eral jurisdiction or control, the Keeper 
of the National Register will request 
that the State Historic Preservation 
Office nominate the property to the 
National Register within six months. 

(c) If the Keeper of the National Reg-
ister determines that a property has 
lost the characteristics that made it el-

igible for the National Register, he will 
inform the State Historic Preservation 
Officer and the Federal agency and re-
move the property from the list of eli-
gible properties.
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§ 64.1 Purpose. 
The purpose of these guidelines is to 

prescribe policies and procedures for 
administering the funding of projects 
involving the conversion of abandoned 
railroad rights-of-way to recreation 
and conservation uses. Because of the 
limited funding available, it is the Bu-
reau of Outdoor Recreation’s intent to 
select a few projects which effectively 
demonstrate the conversion of aban-
doned railroad rights-of-way for recre-
ation and conservation purposes in a 
timely manner.

§ 64.2 Definitions. 
(a) Abandoned Railroad Rights-of-Way. 

An abandoned railroad right-of-way is 

VerDate Jan<31>2003 13:20 Jul 15, 2003 Jkt 200132 PO 00000 Frm 00327 Fmt 8010 Sfmt 8010 Y:\SGML\200132T.XXX 200132T



328

36 CFR Ch. I (7–1–03 Edition)§ 64.3

the real property used for or formerly 
used for the operation of railroad 
trains by a common carrier railroad, 
upon which the railroad company has, 
or will cease operations and sell, or 
otherwise dispose of the company’s in-
terest in the real property. 

(b) Project Applicant. Federal, State, 
or local governmental agencies.

§ 64.3 Applicability and authority. 
The policies and procedures con-

tained herein are applicable to the 
making of grants to State and local 
governments and to the making of allo-
cations to Federal agencies under the 
provisions of title VIII, section 809(b) 
(2) and (3) of the Railroad Revitaliza-
tion and Regulatory Reform Act of 1976 
(Pub. L. 94–210) (90 Stat. 145). The Sec-
retary of the Interior in consultation 
with the Secretary of Transportation is 
responsible for providing financial as-
sistance in accordance with section 
809(b) (2) and (3). The Secretary of the 
Interior’s responsibility has been dele-
gated to the Bureau of Outdoor Recre-
ation.

§ 64.4 Scope. 
(a) Funding assistance authorized by 

section 809(b)(2) shall be provided to 
State and local government entities to 
enable them to acquire and develop 
abandoned railroad rights-of-way for 
recreation and conservation purposes 
and to plan for such acquisition and de-
velopment. As provided for by law, 
grants shall be made for not more than 
90 percent of the cost of the particular 
project for which funds are sought. 

(b) Allocations authorized by section 
809(b)(3) shall be made to Federal agen-
cies to enable them to acquire aban-
doned railroad rights-of-way. Such al-
locations shall be made for an amount 
up to the price paid to the owner of the 
real property proposed for acquisition 
plus expenses incidental to acquisition 
such as title work, surveys, appraisals 
and relocation.

§ 64.5 Eligible projects. 
(a) Abandoned railroad projects will 

be for recreation and/or conservation 
purposes including the acquisition of 
the rights-of-way involved and will be 
sponsored by a project applicant who 
has authority to carry out public recre-

ation or conservation programs. Eligi-
ble project elements for State and local 
governmental entities may include: 

(1) The acquisition of fee or less than 
fee interests including long term leases 
of not less than 25 years and easements 
which will secure for the project appli-
cant the right to develop use the prop-
erty for public recreation and/or con-
servation purposes. 

(2) The development of facilities 
which are necessary for making rights-
of-way usable for public recreation and 
conservation purposes. 

(b) Allocations made to Federal agen-
cies will be made for the acquisition of 
lands or interests in lands, including 
incidental acquisition expenses, lo-
cated in existing areas where such ac-
quisition is authorized by law and the 
land is usable for public recreation and 
conservation purposes. 

(c) Abandoned railroad rights-of-way 
projects proposed by State and local 
governmental entities and Federal 
agencies shall be in accordance with 
the State comprehensive outdoor recre-
ation plan for the State in which the 
project is located.

§ 64.6 Application procedures. 
State and local units of government 

applying for grants under this program 
will comply with the regulations, poli-
cies, guidelines, and requirements of 
OMB Circular No. A–95 (Evaluation, 
Review and Coordination of Federal 
and Federally Assisted Programs and 
Projects), Federal Management Circu-
lars 74–4 (Cost Principles Applicable to 
Grants and Contracts with State and 
Local Governments) and OMB Circular 
No. A–102 (Uniform Administrative Re-
quirements for Grants-in-Aid to State 
and local governments). 

(a) Preapplications. A preapplication 
will be used to initially screen and se-
lect those projects for which a final ap-
plication may be submitted for assist-
ance. The preapplication will include: 

(1) A Standard Form 424 (may be ob-
tained from applicable Regional Offices 
of the Bureau of Outdoor Recreation). 

(2) A map showing the location of the 
property to be acquired and/or devel-
oped and its relation to surrounding 
land uses including other recreation/
conservation resources. 

(3) A program narrative statement. 
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