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that the denial may be appealed to the 
General Counsel. 

(b) The final agency decision in such 
appeals will be made by the General 
Counsel or the Deputy General Coun-
sel. 

[40 FR 12658, Mar. 20, 1975, as amended at 55 
FR 21546, May 25, 1990]

§§ 1.558–1.559 [Reserved]

SAFEGUARDING PERSONAL INFORMATION 
IN DEPARTMENT OF VETERANS AFFAIRS 
RECORDS

NOTE: Sections 1.575 through 1.584 concern 
the safeguarding of individual privacy from 
the misuse of information from files, 
records, reports, and other papers and docu-
ments in Department of Veterans Affairs 
custody. As to the release of information 
from Department of Veterans Affairs claim-
ant records see § 1.500 series. As to the re-
lease of information from Department of 
Veterans Affairs records other than claimant 
records see § 1.550 series. Section 1.575 series 
implement the provisions of Pub. L. 93–579, 
December 31, 1974, adding a section 552a to 
title 5 U.S.C. providing that individuals be 
granted access to records concerning them 
which are maintained by Federal agencies, 
and for other purposes.

SOURCE: 40 FR 33944, Aug. 12, 1975, unless 
otherwise noted.

§ 1.575 Social security numbers in vet-
erans’ benefits matters. 

(a) Except as provided in paragraph 
(b) of this section, no one will be denied 
any right, benefit, or privilege provided 
by law because of refusal to disclose to 
the Department of Veterans Affairs a 
social security number. 

(b) VA shall require mandatory dis-
closure of a claimant’s or beneficiary’s 
social security number (including the 
social security number of a dependent 
of a claimant or beneficiary) on nec-
essary forms as prescribed by the Sec-
retary as a condition precedent to re-
ceipt or continuation of receipt of com-
pensation or pension payable under the 
provisions of chapters 11, 13 and 15 of 
title 38, United States Code, provided, 
however, that a claimant shall not be 
required to furnish VA with a social se-
curity number for any person to whom 
a social security number has not been 
assigned. VA may also require manda-
tory disclosure of an applicant’s social 
security number as a condition for re-

ceiving loan guaranty benefits and a 
social security number or other tax-
payer identification number from ex-
isting direct and vendee loan borrowers 
and as a condition precedent to receipt 
of a VA-guaranteed loan, direct loan or 
vendee loan, under chapter 37 of title 
38, United States Code. (Pub. L. 97–365, 
sec. 4) 

(c) A person requested by VA to dis-
close a social security number shall be 
told, as prescribed by § 1.578(c), whether 
disclosure is voluntary or mandatory. 
The person shall also be told that VA is 
requesting the social security number 
under the authority of title 38 U.S.C., 
or in the case of existing direct or 
vendee loan borrowers, under the au-
thority of 26 U.S.C. 6109(a) in conjunc-
tion with sections 145 and 148 of Pub. L. 
98–369, or in the case of loan applicants, 
under the authority of section 4 of Pub. 
L. 97–365. The person shall also be told 
that it will be used in the administra-
tion of veterans’ benefits in the identi-
fication of veterans or persons claim-
ing or receiving VA benefits and their 
records, that it may be used in making 
reports to the Internal Revenue Serv-
ice where required by law, and to deter-
mine whether a loan guaranty appli-
cant has been identified as a delinquent 
taxpayer by the Internal Revenue Serv-
ice, and that such taxpayers may have 
their loan applications rejected, and 
that it may be used to verify social se-
curity benefit entitlement (including 
amounts payable) with the Social Se-
curity Administration and, for other 
purposes where authorized by both 
title 38 U.S.C., and the Privacy Act of 
1974, (Pub. L. 93–579), or, where required 
by another statute. (Pub. L. 97–365, sec. 
4) 

(Authority: 38 U.S.C. 5101) 

[44 FR 22068, Apr. 13, 1979, as amended at 51 
FR 21750, June 16, 1986; 56 FR 25044, June 3, 
1991]

§ 1.576 General policies, conditions of 
disclosure, accounting of certain 
disclosures, and definitions. 

(a) The Department of Veterans Af-
fairs will safeguard an individual 
against an invasion of personal pri-
vacy. Except as otherwise provided by 
law or regulation its officials and em-
ployees will: 
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(1) Permit an individual to determine 
what records pertaining to him or her 
will be collected, maintained, used, or 
disseminated by the Department of 
Veterans Affairs. 

(2) Permit an individual to prevent 
records pertaining to him or her, ob-
tained by the Department of Veterans 
Affairs for a particular purpose, from 
being used or made available for an-
other purpose without his or her con-
sent. 

(3) Permit an individual to gain ac-
cess to information pertaining to him 
or her in Department of Veterans Af-
fairs records, to have a copy made of 
all or any portion thereof, and to cor-
rect or amend such records. 

(4) Collect, maintain, use, or dissemi-
nate any record of identifiable personal 
information in a manner that assures 
that such action is for a necessary and 
lawful purpose, that the information is 
correct and accurate for its intended 
use, and that adequate safeguards are 
provided to prevent misuse of such in-
formation. 

(5) Permit exemptions from records 
requirements provided in 5 U.S.C. 552a 
only where an important public policy 
need for such exemption has been de-
termined pursuant to specific statu-
tory authority. 

(b) The Department of Veterans Af-
fairs will not disclose any record con-
tained in a system of records by any 
means of communication to any person 
or any other agency except by written 
request of or prior written consent of 
the individual to whom the record per-
tains unless such disclosure is: 

(1) To those officers and employees of 
the agency which maintains the record 
and who have a need for the record in 
the performance of their duties; 

(2) Required under 5 U.S.C. 552; 
(3) For a routine use of the record 

compatible with the purpose for which 
it was collected; 

(4) To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity 
pursuant to title 13 U.S.C.; 

(5) To a recipient who has provided 
the Department of Veterans Affairs 
with advance adequate written assur-
ance that the record will be used solely 
as a statistical research or reporting 
record, and the record is to be trans-

ferred in a form that is not individ-
ually identifiable; 

(6) To the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant its continued preservation by 
the U.S. Government, or for evaluation 
by the Administrator of General Serv-
ices or designee to determine whether 
the record has such value; 

(7) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of 
the United States for a civil or crimi-
nal law enforcement activity if the ac-
tivity is authorized by law, and if the 
head of the agency or instrumentality 
has made a written request to the De-
partment of Veterans Affairs speci-
fying the particular portion desired 
and the law enforcement activity for 
which the record is sought; 

(8) To a person pursuant to a showing 
of compelling circumstances affecting 
the health or safety of an individual if 
upon such disclosure notification is 
transmitted to the last known address 
of such individual; 

(9) To either House of Congress, or, to 
the extent of matter within its juris-
diction, any committee or sub-
committee thereof, any joint com-
mittee of Congress or subcommittee of 
any such joint committee; 

(10) To the Comptroller General, or 
any authorized representatives, in the 
course of the performance of the duties 
of the General Accounting Office; or 

(11) Pursuant to the order of a court 
of competent jurisdiction. 

(c) With respect to each system of 
records (i.e., a group of records from 
which information is retrieved by the 
name of the individual or by some 
identifying number, symbol, or other 
identifying particular assigned to the 
individual) under Department of Vet-
erans Affairs control, the Department 
of Veterans Affairs will (except for dis-
closures made under paragraph (b)(1) or 
(2) of this section) keep an accurate ac-
counting as follows: 

(1) For each disclosure of a record to 
any person or to another agency made 
under paragraph (b) of this section, 
maintain information consisting of the 
date, nature, and purpose of each dis-
closure, and the name and address of 
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the person or agency to whom the dis-
closure is made; 

(2) Retain the accounting made under 
paragraph (c)(1) of this section for at 
least 5 years or the life of the record, 
whichever is longer, after the disclo-
sure for which the accounting is made; 

(3) Except for disclosures made under 
paragraph (b)(7) of this section, make 
the accounting under paragraph (c)(1) 
of this section available to the indi-
vidual named in the record at his or 
her request; and 

(4) Inform any person or other agency 
about any correction or notation of 
dispute made by the agency in accord-
ance with § 1.579 of any record that has 
been disclosed to the person or agency 
if an accounting of the disclosure was 
made. 

(d) For the purposes of §§ 1.575 
through 1.584, the parent of any minor, 
or the legal guardian of any individual 
who has been declared incompetent due 
to physical or mental incapacity or age 
by a court of competent jurisdiction, 
may act on behalf of the individual. 

(e) Section 552a(i), title 5 U.S.C., pro-
vides that: 

(1) Any officer or employee of the De-
partment of Veterans Affairs, who by 
virtue of his or her employment or offi-
cial position, has possession of, or ac-
cess to, Department of Veterans Affairs 
records which contain individually 
identifiable information the disclosure 
of which is prohibited by 5 U.S.C. 552a 
or by § 1.575 series established there-
under, and who knowing that disclo-
sure of the specific material is so pro-
hibited, willfully discloses the material 
in any manner to any person or agency 
not entitled to receive it, shall be 
guilty of a misdemeanor and fined not 
more than $5,000. 

(2) Any officer or employee of the De-
partment of Veterans Affairs who will-
fully maintains a system of records 
without meeting the notice require-
ments of 5 U.S.C. 552a(e)(4) (see 
§ 1.578(d)) shall be guilty of a mis-
demeanor and fined not more than 
$5,000. 

(3) Any person who knowingly and 
willfully requests or obtains any record 
concerning an individual from the De-
partment of Veterans Affairs under 
false pretenses shall be guilty of a mis-

demeanor and fined not more than 
$5,000. 

(f) For purposes of § 1.575 series the 
following definitions apply: 

(1) The term agency includes any ex-
ecutive department, military depart-
ment, Government corporation, Gov-
ernment controlled corporation, or 
other establishment in the executive 
branch of the government (including 
the Executive Office of the President), 
or any independent regulatory agency. 

(2) The term individual means a cit-
izen of the United States or an alien 
lawfully admitted for permanent resi-
dence. 

(3) The term maintain includes main-
tain, collect, use, or disseminate. 

(4) The term record means any item, 
collection, or grouping of information 
about an individual that is maintained 
by an agency, including, but not lim-
ited to, his or her education, financial 
transactions, medical history, and 
criminal or employment history and 
that contains his or her name, or the 
identifying number, symbol, or other 
identifying particular assigned to the 
individual, such as a finger or voice 
print or a photograph. 

(5) The term system of records means a 
group of any records under the control 
of any agency from which information 
is retrieved by the name of the indi-
vidual or by some identifying number, 
symbol, or other identifying particular 
assigned to the individual. 

(6) The term statistical record means a 
record in a system of records main-
tained for statistical research or re-
porting purposes only and not used in 
whole or in part in making any deter-
mination about an identifiable indi-
vidual except as provided by section 8 
of title 13 U.S.C. 

(7) The term routine use means, with 
respect to the disclosure of a record, 
the use of such record for a purpose 
which is compatible with the purpose 
for which it was collected. 

(g) When the Department of Veterans 
Affairs provides by a contract for the 
operation by or on behalf of the De-
partment of Veterans Affairs of a sys-
tem of records to accomplish a Depart-
ment of Veterans Affairs function, the 
Department of Veterans Affairs will, 
consistent with its authority, cause 
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the requirements of 5 U.S.C. 552a (as re-
quired by subsection (m)) and those of 
the § 1.575 series to be applied to such 
system. For the purposes of 5 U.S.C. 
552a(i) and § 1.576(e) any such con-
tractor and any employee of such con-
tractor, if such contract is agreed to on 
or after September 27, 1975, will be con-
sidered to be an employee of the De-
partment of Veterans Affairs. 

(h) The Department of Veterans Af-
fairs will, for the purposes of 5 U.S.C. 
552a, consider that it maintains any 
agency record which it deposits with 
the Administrator of General Services 
for storage, processing, and servicing 
in accordance with section 3103 of title 
44 U.S.C. Any such record will be con-
sidered subject to the provisions of 
§ 1.575 series implementing 5 U.S.C. 552a 
and any other applicable Department 
of Veterans Affairs regulations. The 
Administrator of General Services is 
not authorized to disclose such a 
record except to the Department of 
Veterans Affairs, or under regulations 
established by the Department of Vet-
erans Affairs which are not incon-
sistent with 5 U.S.C. 552a. 

(i) The Department of Veterans Af-
fairs will, for the purposes of 5 U.S.C. 
552a, consider that a record is main-
tained by the National Archives of the 
United States if it pertains to an iden-
tifiable individual and was transferred 
to the National Archives prior to Sep-
tember 27, 1975, as a record which has 
sufficient historical or other value to 
warrant its continued preservation by 
the United States Government. Such 
records are not subject to the provi-
sions of 5 U.S.C. 552a except that a 
statement generally describing such 
records (modeled after the require-
ments relating to records subject to 
subsections (e)(4)(A) through (G) of 5 
U.S.C. 552a) will be published in the 
FEDERAL REGISTER. 

(j) The Department of Veterans Af-
fairs will also, for the purposes of 5 
U.S.C. 552a, consider that a record is 
maintained by the National Archives of 
the United States if it pertains to an 
identifiable individual and is trans-
ferred to the National Archives on or 
after September 27, 1975, as a record 
which has sufficient historical or other 
value to warrant its continued preser-
vation by the United States Govern-

ment. Such records are exempt from 
the requirements of 5 U.S.C. 552a ex-
cept subsections (e)(4) (A) through (G) 
and (e)(9) thereof. 

(Authority: 38 U.S.C. 501) 

[40 FR 33944, Aug. 12, 1975, as amended at 40 
FR 58644, Dec. 18, 1975; 47 FR 16323, Apr. 16, 
1982]

§ 1.577 Access to records. 

(a) Except as otherwise provided by 
law or regulation any individual upon 
request may gain access to his or her 
record or to any information per-
taining to him or her which is con-
tained in any system of records main-
tained by the Department of Veterans 
Affairs. The individual will be per-
mitted, and upon his or her request, a 
person of his or her own choosing per-
mitted to accompany him or her, to re-
view the record and have a copy made 
of all or any portion thereof in a form 
comprehensible to him or her. The De-
partment of Veterans Affairs will re-
quire, however, a written statement 
from the individual authorizing discus-
sion of that individual’s record in the 
accompanying person’s presence. 

(b) Any individual will be notified, 
upon request, if any Department of 
Veterans Affairs system of records 
named contains a record pertaining to 
him or her. Such request must be in 
writing, over the signature of the re-
quester. The request must contain a 
reasonable description of the Depart-
ment of Veterans Affairs system or 
systems of records involved, as de-
scribed at least annually by notice pub-
lished in the FEDERAL REGISTER de-
scribing the existence and character of 
the Department of Veterans Affairs 
system or systems of records pursuant 
to § 1.578(d). The request should be 
made to the office concerned (having 
jurisdiction over the system or systems 
of records involved) or, if not known, 
to the Director or Department of Vet-
erans Affairs Officer in the nearest De-
partment of Veterans Affairs regional 
office, or to the Department of Vet-
erans Affairs Central Office, 810 
Vermont Avenue, NW., Washington, DC 
20420. Personal contact should nor-
mally be made during the regular duty 
hours of the office concerned, which 
are 8:00 a.m. to 4:30 p.m., Monday 
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through Friday for Department of Vet-
erans Affairs Central Office and most 
field facilities. Identification of the in-
dividual requesting the information 
will be required and will consist of the 
requester’s name, signature, address, 
and claim, insurance or other identi-
fying file number, if any, as a min-
imum. Additional identifying data or 
documents may be required in specified 
categories as determined by operating 
requirements and established and pub-
licized by the promulgation of Depart-
ment of Veterans Affairs regulations. 
(5 U.S.C. 552a(f)(1)) 

(c) The department or staff office 
having jurisdiction over the records in-
volved will establish appropriate dis-
closure procedures and will notify the 
individual requesting disclosure of his 
or her record or information pertaining 
to him or her of the time, place and 
conditions under which the Depart-
ment of Veterans Affairs will comply 
to the extent permitted by law and De-
partment of Veterans Affairs regula-
tion. (5 U.S.C. 552a(f)(2)) 

(d) Access to sensitive material in 
records, including medical and psycho-
logical records, is subject to the fol-
lowing special procedures. When an in-
dividual requests access to his or her 
records, the Department of Veterans 
Affairs official responsible for admin-
istering those records will review them 
and identify the presence of any sen-
sitive records. Sensitive records are 
those that contain information which 
may have a serious adverse effect on 
the individual’s mental or physical 
health if they are disclosed to him or 
her. If, on review of the records, the 
Department of Veterans Affairs official 
concludes that there are sensitive 
records involved, the official will refer 
the records to a Department of Vet-
erans Affairs physician, other than a 
rating board physician, for further re-
view. If the physician who reviews the 
records believes that disclosure of the 
information directly to the individual 
could have an adverse effect on the 
physical or mental health of the indi-

vidual, the responsible Department of 
Veterans Affairs official will then ad-
vise the requesting individual: (1) That 
the Department of Veterans Affairs 
will disclose the sensitive records to a 
physician or other professional person 
selected by the requesting individual 
for such redisclosure as the profes-
sional person may believe is indicated, 
and (2) in indicated cases, that the De-
partment of Veterans Affairs will ar-
range for the individual to report to a 
Department of Veterans Affairs facility 
for a discussion of his or her records 
with a designated Department of Vet-
erans Affairs physician and for an ex-
planation of what is included in the 
records. Following such discussion, the 
records should be disclosed to the indi-
vidual; however, in those extraordinary 
cases where a careful and conscientious 
explanation of the information consid-
ered harmful in the record has been 
made by a Department of Veterans Af-
fairs physician and where it is still the 
physician’s professional medical opin-
ion that physical access to the infor-
mation could be physically or mentally 
harmful to the patient, physical access 
may be denied. Such a denial situation 
should be an unusual, very infrequent 
occurrence. When denial of a request 
for direct physical access is made, the 
responsible Department of Veterans Af-
fairs official will: (1) Promptly advise 
the individual making the request of 
the denial; (2) state the reasons for the 
denial of the request (e.g., 5 U.S.C. 
552a(f)(3), 38 U.S.C. 5701(b)(1)); and (3) 
advise the requester that the denial 
may be appealed to the General Coun-
sel and of the procedure for such an ap-
peal.(Authority: 5 U.S.C. 552a(f)(3)) 

(e) Nothing in 5 U.S.C. 552a, however, 
allows an individual access to any in-
formation compiled in reasonable an-
ticipation of civil action or proceeding. 
(5 U.S.C. 552a(d)(5)) 

(f) Fees to be charged, if any, to any 
individual for making copies of his or 
her record shall not include the cost of 
any search for and review of the record, 
and will be as follows:

Activity Fees 

(1) Duplication of documents by any type of reproduction process to produce plain one-sided 
paper copies of a standard size (81⁄2″ × 11″; 81⁄2″ × 14″; 11″×14″).

$0.15 per page after first 100 
one-sided pages. 
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Activity Fees 

(2) Duplication of non-paper records, such as microforms, audiovisual materials (motion pic-
tures, slides, laser optical disks, video tapes, audio tapes, etc.), computer tapes and disks, 
diskettes for personal computers, and any other automated media output.

Actual direct cost to the Agency 
as defined in § 1.555(a)(2) of 
this part to the extent that it 
pertains to the cost of duplica-
tion. 

(3) Duplication of document by any type of reproduction process not covered by paragraphs 
(f)(1) or (2) of this section to produce a copy in a form reasonably usable by the requester.

Actual direct cost to the Agency 
as defined in § 1.555(a)(2) of 
this part to the extent that it 
pertains to the cost of 
duplication. 

NOTE. Fees for any activities other than 
duplication by any type of reproducing proc-
ess will be assessed under the provisions of 
§ 1.526(i) or (j) of this part of any other appli-
cable law.)

(g) When VA benefit records, which 
are retrievable by name or individual 
identifier of a VA beneficiary or appli-
cant for VA benefits, are requested by 
the individual to whom the record per-
tains, the duplication fee for one com-
plete set of such records will be waived. 

(Authority: 5 U.S.C. 552a(f)(5)) (38 U.S.C. 501) 

[40 FR 33944, Aug. 12, 1975, as amended at 47 
FR 16323, Apr. 16, 1982; 53 FR 10380, Mar. 31, 
1988; 55 FR 21546, May 25, 1990]

§ 1.578 [Reserved]

§ 1.579 Amendment of records. 
(a) Any individual may request 

amendment of any Department of Vet-
erans Affairs record pertaining to him 
or her. Not later than 10 days (exclud-
ing Saturdays, Sundays, and legal pub-
lic holidays) after the date or receipt of 
such request, the Department of Vet-
erans Affairs will acknowledge in writ-
ing such receipt. The Department of 
Veterans Affairs will complete the re-
view to amend or correct a record as 
soon as reasonably possible, normally 
within 30 days from the receipt of the 
request (excluding Saturdays, Sundays, 
and legal public holidays) unless un-
usual circumstances preclude com-
pleting action within that time. The 
Department of Veterans Affairs will 
promptly either: 

(1) Correct any part thereof which 
the individual believes is not accurate, 
relevant, timely or complete; or 

(2) Inform the individual of the De-
partment of Veterans Affairs refusal to 
amend the record in accordance with 
his or her request, the reason for the 
refusal, the procedures by which the in-

dividual may request a review of that 
refusal by the Secretary or designee, 
and the name and address of such offi-
cial.

(Authority: 5 U.S.C. 552a(d)(2))

(b) The administration or staff office 
having jurisdiction over the records in-
volved will establish procedures for re-
viewing a request from an individual 
concerning the amendment of any 
record or information pertaining to the 
individual, for making a determination 
on the request, for an appeal within the 
Department of Veterans Affairs of an 
initial adverse Department of Veterans 
Affairs determination, and for what-
ever additional means may be nec-
essary for each individual to be able to 
exercise fully, his or her right under 5 
U.S.C. 552a. 

(1) Headquarters officials designated 
as responsible for the amendment of 
records or information located in Cen-
tral Office and under their jurisdiction 
include, but are not limited to: Sec-
retary; Deputy Secretary, as well as 
other appropriate individuals respon-
sible for the conduct of business within 
the various Department of Veterans 
Affairs administrations and staff of-
fices. These officials will determine 
and advise the requester of the identi-
fying information required to relate 
the request to the appropriate record, 
evaluate and grant or deny requests to 
amend, review initial adverse deter-
minations upon request, and assist re-
questers desiring to amend or appeal 
initial adverse determinations or learn 
further of the provisions for judicial re-
view. 

(2) The following field officials are 
designated as responsible for the 
amendment of records or information 
located in facilities under their juris-
diction, as appropriate: The Director of 
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each Center, Domiciliary, Medical Cen-
ter, Outpatient Clinic, Regional Office, 
Supply Depot, and Regional Counsels. 
These officials will function in the 
same manner at field facilities as that 
specified in the preceding subparagraph 
for headquarters officials in Central Of-
fice.

(Authority: 5 U.S.C. 552a(f)(4))

(c) Any individual who disagrees with 
the Department of Veterans Affairs re-
fusal to amend his or her record may 
request a review of such refusal. The 
Department of Veterans Affairs will 
complete such review not later than 30 
days (excluding Saturdays, Sundays, 
and legal public holidays) from the 
date on which the individual request 
such review and make a final deter-
mination unless, for good cause shown, 
the Secretary extends such 30-day pe-
riod. If, after review, the Secretary or 
designee also refuses to amend the 
record in accordance with the request 
the individual will be advised of the 
right to file with the Department of 
Veterans Affairs a concise statement 
setting forth the reasons for his or her 
disagreement with the Department of 
Veterans Affairs refusal and also advise 
of the provisions for judicial review of 
the reviewing official’s determination. 
(5 U.S.C. 552a(g)(1)(A)) 

(d) In any disclosure, containing in-
formation about which the individual 
has filed a statement of disagreement, 
occurring after the filing of the state-
ment under paragraph (c) of this sec-
tion, the Department of Veterans Af-
fairs will clearly note any part of the 
record which is disputed and provide 
copies of the statement (and, if the De-
partment of Veterans Affairs deems it 
appropriate, copies of a concise state-
ment of the Department of Veterans 
Affairs reasons for not making the 
amendments requested) to persons or 
other agencies to whom the disputed 
record has been disclosed. (5 U.S.C. 
552a(d)(4)) (38 U.S.C. 501) 

[47 FR 16324, Apr. 16, 1982]

§ 1.580 Administrative review. 
(a) Upon denial or a request under 38 

CFR 1.577 or 1.579, the responsible De-
partment of Veterans Affairs official or 
designated employee will inform the 

requester in writing of the denial, cite 
the reason or reasons and the Depart-
ment of Veterans Affairs regulations 
upon which the denial is based, and ad-
vise that the denial may be appealed to 
the General Counsel. 

(b) The final agency decision in such 
appeals will be made by the General 
counsel or the Deputy General Counsel. 

(Authority: 38 U.S.C. 501) 

[40 FR 33944, Aug. 12, 1975, as amended at 47 
FR 16324, Apr. 16, 1982; 55 FR 21546, May 25, 
1990]

§ 1.581 [Reserved]

§ 1.582 Exemptions. 
(a) Certain systems of records main-

tained by the Department of Veterans 
Affairs are exempted from provisions of 
the Privacy Act in accordance with ex-
emptions (j) and (k) of 5 U.S.C. 552a. 

(b) Exemption of Inspector General Sys-
tems of Records. The Department of Vet-
erans Affairs provides limited access to 
Inspector General Systems of Records 
as indicated. 

(1) The following systems of records 
are exempted pursuant to the provi-
sions of 5 U.S.C. 552a(j)(2) from sub-
sections (c)(3) and (4), (d), (e)(1), (2) and 
(3), (e)(4) (G), (H) and (I), (e)(5) and (8), 
(f) and (g) of 5 U.S.C. 552a; in addition, 
the following systems of records are ex-
empted pursuant to the provisions of 5 
U.S.C. 552a(k)(2) from subsections 
(c)(3), (d), (e)(1), (e)(4) (G), (H), and (I), 
and (f) of 5 U.S.C. 552a: 

(i) Investigation Reports of Persons 
Allegedly Involved in Irregularities 
Concerning VA and Federal Laws, Reg-
ulations, Programs, etc.—VA (11 VA51); 
and 

(ii) Inspector General Complaint Cen-
ter Records—VA (66VA53). 

(2) These exemptions apply to the ex-
tent that information in those systems 
is subject to exemptions pursuant to 5 
U.S.C. 552a (j)(2) and (k)(2). 

(3) For the reasons set forth, the sys-
tems of records listed under paragraph 
(b)(1) of this section are exempted 
under sections 552a (j)(2) and (k)(2) 
from the following provisions of 5 
U.S.C. 552a: 

(i) 5 U.S.C. 552a(c)(3) requires that 
upon request, an agency must give an 
individual named in a record an ac-
counting which reflects the disclosure 
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of the record to other persons or agen-
cies. This accounting must state the 
date, nature and purpose of each disclo-
sure of the record and the name and ad-
dress of the recipient. The application 
of this provision would alert subjects 
to the existence of the investigation 
and identify that such persons are sub-
ject of that investigation. Since release 
of such information to subjects would 
provide them with significant informa-
tion concerning the nature of the in-
vestigation, it could result in the alter-
ing or destruction of derivative evi-
dence which is obtained from third par-
ties, improper influencing of witnesses, 
and other activities that could impede 
or compromise the investigation. 

(ii) 5 U.S.C. 552a(c)(4), (d), (e)(4) (G) 
and (H), (f) and (g) relate to an individ-
ual’s right to be notified of the exist-
ence of records pertaining to such indi-
vidual; requirements for identifying an 
individual who requests access to 
records; the agency procedures relating 
to access to records and the amend-
ment of information contained in such 
records; and the civil remedies avail-
able to the individual in the event of 
adverse determinations by an agency 
concerning access to or amendment of 
information contained in record sys-
tems. This system is exempt from the 
foregoing provisions for the following 
reasons: To notify an individual at the 
individual’s request of the existence of 
records in an investigative file per-
taining to such individual or to grant 
access to an investigative file could 
interfere with investigative and en-
forcement proceedings, threaten the 
safety of individuals who have cooper-
ated with authorities, constitute an 
unwarranted invasion of personal pri-
vacy of others, disclose the identity of 
confidential sources, reveal confiden-
tial information supplied by these 
sources, and disclose investigative 
techniques and procedures. 

(iii) 5 U.S.C. 552a(e)(4)(I) requires the 
publication of the categories of sources 
of records in each system of records. 
The application of this provision could 
disclose investigative techniques and 
procedures and cause sources to refrain 
from giving such information because 
of fear of reprisal, or fear of breach of 
promises of anonymity and confiden-
tiality. This could compromise the 

ability to conduct investigations and 
to identify, detect and apprehend viola-
tors. Even though the agency has 
claimed an exemption from this par-
ticular requirement, it still plans to 
generally identify the categories of 
records and the sources for these 
records in this system. However, for 
the reasons stated in paragraph 
(b)(3)(ii) of this section, this exemption 
is still being cited in the event an indi-
vidual wants to know a specific source 
of information. 

(iv) 5 U.S.C. 552a(e)(1) requires each 
agency to maintain in its records only 
such information about an individual 
that is relevant and necessary to ac-
complish a purpose of the agency re-
quired by statute or Executive order. 
These systems of records are exempt 
from the foregoing provisions because: 

(A) It is not possible to detect the 
relevance or necessity of specific infor-
mation in the early stages of a crimi-
nal or other investigation. 

(B) Relevance and necessity are ques-
tions of judgment and timing. What ap-
pears relevant and necessary may ulti-
mately be determined to be unneces-
sary. It is only after the information is 
evaluated that the relevance and neces-
sity of such information can be estab-
lished. 

(C) In any investigation the Inspector 
General may obtain information con-
cerning the violations of laws other 
than those within the scope of his/her 
jurisdiction. In the interest of effective 
law enforcement, the Inspector General 
should retain this information as it 
may aid in establishing patterns of 
criminal activity and provide leads for 
those law enforcement agencies 
charged with enforcing other segments 
of civil or criminal law. 

(v) 5 U.S.C. 552a(e)(2) requires an 
agency to collect information to the 
greatest extent practicable directly 
from the subject individual when the 
information may result in adverse de-
terminations about an individual’s 
rights, benefits, and privileges under 
Federal programs. The application of 
this provision would impair investiga-
tions of illegal acts, violations of the 
rules of conduct, merit system and any 
other misconduct for the following rea-
sons: 
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(A) In order to successfully verify a 
complaint, most information about a 
complainant or an individual under in-
vestigation must be obtained from 
third parties such as witnesses and in-
formers. It is not feasible to rely upon 
the subject of the investigation as a 
source for information regarding his/
her activities because of the subject’s 
rights against self-incrimination and 
because of the inherent unreliability of 
the suspect’s statements. Similarly, it 
is not always feasible to rely upon the 
complainant as a source of information 
regarding his/her involvement in an in-
vestigation. 

(B) The subject of an investigation 
will be alerted to the existence of an 
investigation if an attempt is made to 
obtain information from the subject. 
This would afford the individual the 
opportunity to conceal any criminal 
activities to avoid apprehension. 

(vi) 5 U.S.C. 552a(e)(3) requires that 
an agency must inform the subject of 
an investigation who is asked to supply 
information of: 

(A) The authority under which the 
information is sought and whether dis-
closure of the information is manda-
tory or voluntary; 

(B) The purposes for which the infor-
mation is intended to be used; 

(C) The routine uses which may be 
made of the information; and 

(D) The effects on the subject, if any, 
of not providing the requested informa-
tion. The reasons for exempting this 
system of records from the foregoing 
provision are as follows: 

(1) The disclosure to the subject of 
the purposes of the investigation as 
stated in paragraph (b)(3)(vi)(B) of this 
paragraph would provide the subject 
with substantial information relating 
to the nature of the investigation and 
could impede or compromise the inves-
tigation. 

(2) If the complainant or the subject 
were informed of the information re-
quired by this provision, it could seri-
ously interfere with undercover activi-
ties requiring disclosure of the author-
ity under which the information is 
being requested. This could conceiv-
ably jeopardize undercover agents’ 
identities and impair their safety, as 
well as impair the successful conclu-
sion of the investigation. 

(3) Individuals may be contacted dur-
ing preliminary information gathering 
in investigations before any individual 
is identified as the subject of an inves-
tigation. Informing the individual of 
the matters required by this provision 
would hinder or adversely affect any 
present or subsequent investigations. 

(vii) 5 U.S.C. 552a(e)(5) requires that 
records be maintained with such accu-
racy, relevance, timeliness, and com-
pleteness as is reasonably necessary to 
assure fairness to the individual in 
making any determination about an in-
dividual. Since the law defines maintain 
to include the collection of informa-
tion, complying with this provision 
would prevent the collection of any 
data not shown to be accurate, rel-
evant, timely, and complete at the mo-
ment of its collection. In gathering in-
formation during the course of an in-
vestigation it is not always possible to 
determine this prior to collection of 
the information. Facts are first gath-
ered and then placed into a logical 
order which objectively proves or dis-
proves criminal behavior on the part of 
the suspect. Material which may seem 
unrelated, irrelevant, incomplete, un-
timely, etc., may take on added mean-
ing as an investigation progresses. The 
restrictions in this provision could 
interfere with the preparation of a 
complete investigative report. 

(viii) 5 U.S.C. 552a(e)(8) requires an 
agency to make reasonable efforts to 
serve notice on an individual when any 
record on such individual is made 
available to any person under compul-
sory legal process when such process 
becomes a matter of public record. The 
notice requirement of this provision 
could prematurely reveal an ongoing 
criminal investigation to the subject of 
the investigation. 

(c) Exemption of Loan Guaranty Serv-
ice, Veterans Benefits Administration, 
Systems of Records. The Department of 
Veterans Affairs provides limited ac-
cess to Loan Guaranty Service, Vet-
erans Benefits Administration, systems 
of records as indicated: 

(1) The following systems of records 
are exempted pursuant to the provi-
sions of 5 U.S.C. 552a(k)(2) from sub-
sections (c)(3), (d), (e)(1) and (e)(4) (G), 
(H) and (I) and (f): 
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(i) Loan Guaranty Fee Personnel and 
Program Participant Records—VA 
(17VA26); and 

(ii) Loan Guaranty Home Condo-
minium and Mobile Home Loan Appli-
cant Records and Paraplegic Grant Ap-
plication Records—VA (55VA26). 

(2) These exemptions apply to the ex-
tent that information in these systems 
is subject to exemption pursuant to 5 
U.S.C. 552a(k)(2). 

(3) For the reasons set forth, the sys-
tems of records listed under paragraph 
(c)(1) of this section are exempted 
under 5 U.S.C. 552a(k)(2) from the fol-
lowing provisions of 5 U.S.C. 552a: 

(i) 5 U.S.C. 552a(c)(3) requires that an 
agency make accountings of disclo-
sures of records available to individ-
uals named in the records at their re-
quest. These accountings must state 
the date, nature and purpose of each 
disclosure of the record and the name 
and address of the recipient. The appli-
cation of this provision would alert 
subjects of an investigation to the ex-
istence of the investigation and that 
such persons are subjects of that inves-
tigation. Since release of such informa-
tion to subjects of an investigation 
would provide the subjects with signifi-
cant information concerning the na-
ture of the investigation, it could re-
sult in the altering or destruction of 
documentary evidence, improper influ-
encing of witnesses and other activities 
that could impede or compromise the 
investigation. 

(ii) 5 U.S.C. 552a(d), (e)(4) (G) and (H) 
and (f) relate to an individual’s right to 
be notified of the existence of records 
pertaining to such individual; require-
ments for identifying an individual 
who requests access to records; and the 
agency procedures relating to access to 
records and the contest of information 
contained in such records. This system 
is exempt from the foregoing provi-
sions for the following reasons: To no-
tify an individual at the individual’s 
request of the existence of records in 
an investigative file pertaining to such 
individual or to grant access to an in-
vestigative file could interfere with in-
vestigative and enforcement pro-
ceedings; constitute an unwarranted 
invasion of the personal privacy of oth-
ers; disclose the identity of confiden-
tial sources and reveal confidential in-

formation supplied by these sources 
and disclose investigative techniques 
and procedures. 

(iii) 5 U.S.C. 552a(e)(4)(I) requires the 
publication of the categories of sources 
of records in each system of records. 
The application of this provision could 
disclose investigative techniques and 
procedures and cause sources to refrain 
from giving such information because 
of fear of reprisal, or fear of breach of 
promises of anonymity and confiden-
tiality. This would compromise the 
ability to conduct investigations. Even 
though the agency has claimed an ex-
emption from this particular require-
ment, it still plans to generally iden-
tify the categories of records and the 
sources for these records in this sys-
tem. However, for the reasons stated 
above, this exemption is still being 
cited in the event an individual wanted 
to know a specific source of informa-
tion. 

(iv) 5 U.S.C. 552a(e)(1) requires each 
agency to maintain in its records only 
such information about an individual 
that is relevant and necessary to ac-
complish a purpose of the agency re-
quired by statute or Executive order. 
This system of records is exempt from 
the foregoing provision because: 

(A) It is not possible to detect rel-
evance or necessity of specific informa-
tion in the early stages of an investiga-
tion. 

(B) Relevance and necessity are ques-
tions of judgment and timing. What ap-
pears relevant and necessary when col-
lected may ultimately be determined 
to be unnecessary. It is only after the 
information is evaluated that the rel-
evance and necessity of such informa-
tion can be established. 

(C) In interviewing persons or obtain-
ing other forms of evidence during an 
investigation, information may be sup-
plied to the investigator which relates 
to matters incidental to the main pur-
pose of the investigation but which is 
appropriate in a thorough investiga-
tion. Oftentimes, such information 
cannot readily be segregated. 

(4) The following system of records is 
exempt pursuant to the provisions of 5 
U.S.C. 552a(k)(5) from subsections 
(c)(3), (d), (e)(1), (e)(4) (G), (H) and (I) 
and (f): Loan Guaranty Fee Personnel 
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and Program Participant Records—VA 
(17 VA 26). 

(5) This exemption applies to the ex-
tent that information in this system is 
subject to exemption pursuant to 5 
U.S.C. 552a(k)(5). 

(6) For the reasons set forth, the sys-
tem of records listed in paragraph (c)(4) 
of this section is exempt under 5 U.S.C. 
552a(k)(5) from the following provisions 
of 5 U.S.C. 552a: 

(i) 5 U.S.C. 552a(c)(3) requires that an 
agency make accountings of disclo-
sures of records available to individ-
uals named in the records at their re-
quest. These accountings must state 
the date, nature and purpose of each 
disclosure of the record and the name 
and address of the recipient. The appli-
cation of this provision would alert 
subjects of background suitability in-
vestigations to the existence of the in-
vestigation and reveal that such per-
sons are subjects of that investigation. 
Since release of such information to 
subjects of an investigation would pro-
vide the subjects with significant infor-
mation concerning the nature of the 
investigation, it could result in reveal-
ing the identity of a confidential 
source. 

(ii) 5 U.S.C. 552a(d), (e)(4) (G) and (H) 
and (f) relate to an individual’s right to 
be notified of the existence of records 
pertaining to such individual; require-
ments for identifying an individual 
who requests access to records; and the 
agency procedures relating to access to 
records and the contest of information 
contained in such records. This system 
is exempt from the foregoing provi-
sions for the following reasons: To no-
tify an individual at the individual’s 
request of the existence of records in 
an investigative file pertaining to such 
an individual or to grant access to an 
investigative file would disclose the 
identity of confidential sources and re-
veal confidential information supplied 
by these sources. 

(iii) 5 U.S.C. 552a(e)(4)(I) requires the 
publication of the categories of sources 
of records in each system of records. 
The application of this provision could 
disclose sufficient information to dis-
close the identity of a confidential 
source and cause sources to refrain 
from giving such information because 
of fear of reprisal, or fear of breach of 

promises of anonymity and confiden-
tiality. This would compromise the 
ability to conduct background suit-
ability investigations. 

(iv) 5 U.S.C. 552a(e)(1) requires each 
agency to maintain in its records only 
such information about an individual 
that is relevant and necessary to ac-
complish a purpose of the agency re-
quired by statute or Executive order. 
This system of records is exempt from 
the foregoing provision because: 

(A) It is not possible to detect rel-
evance and necessity of specific infor-
mation from a confidential source in 
the early stages of an investigation. 

(B) Relevance and necessity are ques-
tions of judgment and timing. What ap-
pears relevant and necessary when col-
lected may ultimately be determined 
to be unnecessary. It is only after the 
information is evaluated that the rel-
evance and necessity of such informa-
tion can be established regarding suit-
ability for VA approval as a fee ap-
praiser or compliance inspector. 

(C) In interviewing persons or obtain-
ing other forms of evidence during an 
investigation for suitability for VA ap-
proval, information may be supplied to 
the investigator which relates to mat-
ters incidental to the main purpose of 
the investigation but which is appro-
priate in a thorough investigation. Of-
tentimes, such information cannot 
readily be segregated and disclosure 
might jeopardize the identity of a con-
fidential source. 

(Authority: 5 U.S.C. 552a (j) and (k); 38 U.S.C. 
501) 

[48 FR 29847, June 29, 1983]

EFFECTIVE DATE NOTE: At 68 FR 35298, June 
13, 2003, § 1.582 was amended by adding para-
graph (d), effective August 12, 2003. For the 
convenience of the user, the added text is set 
forth below:

§ 1.582 Exemptions.

* * * * *

(d) Exemption of Police and Security Records. 
VA provides limited access to one Security 
and Law Enforcement System of Records, 
Police and Security Records—VA 
(103VA07B). 

(1) The investigations records and reports 
contained in this System of Records are ex-
empted [pursuant to 5 U.S.C. 552a(j)(2) of the 
Privacy Act of 1974] from Privacy Act sub-
sections (c)(3) and (c)(4); (d); (e)(1) through 

VerDate Jan<31>2003 15:06 Jul 16, 2003 Jkt 200120 PO 00000 Frm 00075 Fmt 8010 Sfmt 8003 Y:\SGML\200136T.XXX 200136T



76

38 CFR Ch. I (7–1–03 Edition)§ 1.582

(e)(3), (e)(4)(G) through (e)(4)(I), (e)(5), and 
(e)(8); (f); and (g); in addition, they are ex-
empted [pursuant to 5 U.S.C. 552a(k)(2) of the 
Privacy Act of 1974] from Privacy Act sub-
sections (c)(3); (d); (e)(1), (e)(4)(G) through 
(e)(4)(I); and (f). 

(2) These records contained in the Police 
and Security Records—VA (103VA076B) are 
exempted for the following reasons: 

(i) The application of Privacy Act sub-
section (c)(3) would alert subjects to the ex-
istence of the investigation and reveal that 
they are subjects of that investigation. Pro-
viding subjects with information concerning 
the nature of the investigation could result 
in alteration or destruction of evidence 
which is obtained from third parties, im-
proper influencing of witnesses, and other 
activities that could impede or compromise 
the investigation. 

(ii) The application of Privacy Act sub-
sections (c)(4); (d); (e)(4)(G) and (e)(4)(H); (f); 
and (g) could interfere with investigative and 
enforcement proceedings, threaten the safe-
ty of individuals who have cooperated with 
authorities, constitute an unwarranted inva-
sion of personal privacy of others, disclose 
the identity of confidential sources, reveal 
confidential information supplied by these 
sources, and disclose investigative tech-
niques and procedures. 

(iii) The application of Privacy Act sub-
section (e)(4)(I) could disclose investigative 
techniques and procedures and cause sources 
to refrain from giving such information be-
cause of fear of reprisal, or fear of breach of 
promises of anonymity and confidentiality. 
This could compromise the ability to con-
duct investigations and to identify, detect 
and apprehend violators. Even though the 
agency has claimed an exemption from this 
particular requirement, it still plans to gen-
erally identify the categories of records and 
the sources of these records in this system. 
However, for the reason stated in paragraph 
(d)(2)(ii) of this section, this exemption is 
still being cited in the event an individual 
wants to know a specific source of informa-
tion. 

(iv) These records contained in the Police 
and Security Records—VA (103VA076B) are 
exempt from Privacy Act subsection (e)(1) 
because it is not possible to detect the rel-
evance or necessity of specific information 
in the early stages of a criminal or other in-
vestigation. Relevance and necessity are 
questions of judgment and timing. What ap-
pears relevant and necessary may ultimately 
be determined to be unnecessary. It is only 
after the information is evaluated that the 
relevance and necessity of such information 
can be established. In any investigation, the 
Office of Security and Law Enforcement may 
obtain information concerning violations of 
laws other than those within the scope of its 
jurisdiction. In the interest of effective law 
enforcement, the Office of Security and Law 

Enforcement should retain this information 
as it may aid in establishing patterns of 
criminal activity and provide leads for those 
law enforcement agencies charged with en-
forcing other segments of civil or criminal 
law. 

(v) The application of Privacy Act sub-
section (e)(2) would impair investigations of 
illegal acts, violations of the rules of con-
duct, merit system and any other mis-
conduct for the following reasons: 

(A) In order to successfully verify a com-
plaint, most information about a complain-
ant or an individual under investigation 
must be obtained from third parties such as 
witnesses and informers. It is not feasible to 
rely upon the subject of the investigation as 
a source for information regarding his/her 
activities because of the subject’s rights 
against self-incrimination and because of the 
inherent unreliability of the suspect’s state-
ments. Similarly, it is not always feasible to 
rely upon the complainant as a source of in-
formation regarding his/her involvement in 
an investigation. 

(B) The subject of an investigation will be 
alerted to the existence of an investigation if 
an attempt is made to obtain information 
from the subject. This would afford the indi-
vidual the opportunity to conceal any crimi-
nal activities to avoid apprehension. 

(vi) The reasons for exempting these 
records in the Police and Security Records—
VA (103VA07B) from Privacy Act subsection 
(e)(3) are as follows: 

(A) The disclosure to the subject of the 
purposes of the investigation would provide 
the subject with substantial information re-
lating to the nature of the investigation and 
could impede or compromise the investiga-
tion. 

(B) Informing the complainant or the sub-
ject of the information required by this pro-
vision could seriously interfere with under-
cover activities, jeopardize the identities of 
undercover agents and impair their safety, 
and impair the successful conclusion of the 
investigation. 

(C) Individuals may be contacted during 
preliminary information gathering in inves-
tigations before any individual is identified 
as the subject of an investigation. Informing 
the individual of the matters required by 
this provision would hinder or adversely af-
fect any present or subsequent investiga-
tions. 

(vii) Since the Privacy Act defines ‘‘main-
tain’’ to include the collection of informa-
tion, complying with subsection (e)(5) would 
prevent the collection of any data not shown 
to be accurate, relevant, timely, and com-
plete at the moment of its collection. In 
gathering information during the course of 
an investigation, it is not always possible to 
make this determination prior to collecting 
the information. Facts are first gathered and 
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then placed into a logical order which objec-
tively proves or disproves criminal behavior 
on the part of the suspect. Material that 
may seem unrelated, irrelevant, incomplete, 
untimely, etc., may take on added meaning 
as an investigation progresses. The restric-
tions in this provision could interfere with 
the preparation of a complete investigative 
report. 

(viii) The notice requirement of Privacy 
Act subsection (e)(8) could prematurely re-
veal an ongoing criminal investigation to 
the subject of the investigation.

§§ 1.583–1.584 [Reserved]

NATIONAL CEMETERIES

AUTHORITY: Sections 1.601 to 1.633 issued 
under 38 U.S.C. 501, 2306, chapter 24.

SOURCE: 43 FR 26571, June 21, 1978, unless 
otherwise noted.

§ 1.600 Definitions. 
(a) [Reserved] 
(b) Definitions. For purposes of §§ 1.617 

and 1.618: 
Appropriate State official means a 

State attorney general or other official 
with statewide responsibility for law 
enforcement or penal functions. 

Clear and convincing evidence means 
that degree of proof which produces in 
the mind of the fact-finder a firm belief 
regarding the question at issue. 

Convicted means a finding of guilt by 
a judgment or verdict or based on a 
plea of guilty, by a Federal or State 
criminal court. 

Federal capital crime means an offense 
under Federal law for which the death 
penalty or life imprisonment may be 
imposed. 

Interment means the burial of 
casketed remains or the placement or 
scattering of cremated remains. 

Life imprisonment means a sentence of 
a Federal or State criminal court di-
recting confinement in a penal institu-
tion for life. 

Memorialization means any action 
taken to honor the memory of a de-
ceased individual. 

Personal representative means a family 
member or other individual who has 
identified himself or herself to the Na-
tional Cemetery Administration ceme-
tery director as the person responsible 
for making decisions concerning the 
interment of the remains of or memori-
alization of a deceased individual. 

State capital crime means, under State 
law, the willful, deliberate, or premedi-
tated unlawful killing of another 
human being for which the death pen-
alty or life imprisonment without pa-
role may be imposed. 

(Authority: 38 U.S.C. 2408, 2411) 

[67 FR 62643, Oct. 8, 2002]

§ 1.601 Advisory Committee on Ceme-
teries and Memorials. 

Responsibilities in connection with 
Committee authorized by 38 U.S.C. 
chapter 24 are as follows: 

(a) The Under Secretary for Memo-
rial Affairs will schedule the frequency 
of meetings, make presentations before 
the Committee, participate when re-
quested by the Committee, evaluate 
Committee reports and recommenda-
tions and make recommendations to 
the Secretary based on Committee ac-
tions. 

(b) The Committee will evaluate and 
study cemeterial, memorial and burial 
benefits proposals or problems sub-
mitted by the Secretary or Under Sec-
retary for Memorial Affairs, and make 
recommendations as to course of ac-
tion or solution. Reports and rec-
ommendations will be submitted to the 
Secretary for transmission to Con-
gress. 

[43 FR 26571, June 21, 1978, as amended at 61 
FR 27281, May 31, 1996]

§ 1.602 Names for national cemetery 
activities. 

(a) Responsibility. The Secretary is re-
sponsible for naming national ceme-
teries. The Under Secretary for Memo-
rial Affairs, is responsible for naming 
activities and features therein, such as 
drives, walks, or special structures. 

(b) Basis for names. The names of na-
tional cemetery activities may be 
based on physical and area characteris-
tics, the nearest important city (town), 
or a historical characteristic related to 
the area. Newly constructed interior 
thoroughfares for vehicular traffic in 
national cemetery activities will be 
known as drives. To facilitate location 
of graves by visitors, drives will be 
named after cities, counties or States 
or after historically notable persons, 
places or events.
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