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of authorization for services occurring 
on or after the date of first eligibility. 

(b) Requests for an exception to the 
claim filing deadline must be sub-
mitted, in writing, to the Center and 
include a complete explanation of the 
circumstances resulting in late filing 
along with all available supporting 
documentation. Each request for an ex-
ception to the claim filing deadline 
will be reviewed individually and con-
sidered on its own merit. The Center 
Director may grant exceptions to the 
requirements in paragraph (a) if he or 
she determines that there was good 
cause for missing the filing deadline. 
For example, when dual coverage exists 
CHAMPVA payment, if any, cannot be 
determined until after the primary in-
surance carrier has adjudicated the 
claim. In such circumstances an excep-
tion may be granted provided that the 
delay on the part of the primary insur-
ance carrier is not attributable to the 
beneficiary. Delays due to provider 
billing procedures do not constitute a 
valid basis for an exception.

§ 17.276 Appeal/review process. 
Notice of the initial determination 

regarding payment of CHAMPVA bene-
fits will be provided to the beneficiary 
on a CHAMPVA Explanation of Bene-
fits (EOB) form. The EOB form is gen-
erated by the CHAMPVA automated 
payment processing system. If a bene-
ficiary disagrees with the determina-
tion concerning covered services or cal-
culation of benefits, he or she may re-
quest reconsideration. Such requests 
must be submitted to the Center in 
writing within one year of the date of 
the initial determination. The request 
must state why the beneficiary be-
lieves the decision is in error and must 
include any new and relevant informa-
tion not previously considered. Any re-
quest for reconsideration that does not 
identify the reason for dispute will be 
returned to the claimant without fur-
ther consideration. After reviewing the 
claim and any relevant supporting doc-
umentation, a CHAMPVA benefits ad-
visor will issue a written determina-
tion to the beneficiary that affirms, re-
verses or modifies the previous deci-
sion. If the beneficiary is still dissatis-
fied, within 90 days of the date of the 
decision he or she may make a written 

request for review by the Center Direc-
tor. The Director will review the claim, 
and any relevant supporting docu-
mentation, and issue a decision in writ-
ing that affirms, reverses or modifies 
the previous decision. The decision of 
the Director with respect to benefit 
coverage and computation of benefits 
is final. 

(Authority: 38 U.S.C. 1713)

NOTE TO § 17.276: Denial of CHAMPVA bene-
fits based on legal eligibility requirements 
may be appealed to the Board of Veterans’ 
Appeals in accordance with 38 CFR part 20. 
Medical determinations are not appealable 
to the Board. 20 CFR 20.101.

§ 17.277 Third-party liability/medical 
care cost recovery. 

The Center will actively pursue 
third-party liability/medical care cost 
recovery in accordance with applicable 
law.

§ 17.278 Confidentiality of records. 

Confidentiality of records will be 
maintained in accordance with 38 CFR 
1.460 through 1.582.

GRANTS TO THE REPUBLIC OF THE 
PHILIPPINES

§ 17.350 The program of assistance to 
the Philippines. 

The provisions of this section 
through § 17.370 are applicable to grants 
to the Republic of the Philippines and 
to furnishing medical services under 38 
U.S.C. 1724 and 1732, and 38 CFR 17.36 
through 17.40, and implement the 
‘‘Agreement between the Government 
of the United States of America and 
the Government of the Republic of the 
Philippines on the Use of the Veterans 
Memorial Medical Center and the Pro-
vision of Inpatient and Outpatient 
Medical Care and Treatment of Vet-
erans by the Government of the Phil-
ippines and Furnishing of Grants-in-
Aid Thereof by the Government of the 
United States of America,’’ dated April 
25, 1967 (Treaties and Other Inter-
national Acts Series 6248), and a sub-
sidiary agreement of the same date, 
both of which were entered into pursu-
ant to the provisions of 38 U.S.C. 1731–
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1734. All such implementing regula-
tions have been approved by the Direc-
tor of the Office of Management and 
Budget. 

[33 FR 5300, Apr. 3, 1968, as amended at 45 FR 
47680, July 16, 1980; 47 FR 58250, Dec. 30, 1982; 
61 FR 21969, May 13, 1996]

§ 17.351 Grants for the replacement 
and upgrading of equipment at Vet-
erans Memorial Medical Center. 

Grants to assist the Republic of the 
Philippines in the replacement and up-
grading of equipment and in rehabili-
tating the physical plant and facilities 
of the Veterans Memorial Medical Cen-
ter, which the Secretary may make 
under the authority cited in § 17.350, 
shall be subject to such terms and con-
ditions as the Secretary may prescribe. 
Among such terms and conditions to 
which the grants will be subject, will 
be advance approval by the U.S. De-
partment of Veterans Affairs of equip-
ment purchases, maintenance or repair 
projects. The awarding of such grants 
is further subject to the limitations on 
available funds in § 17.352. 

(Authority: 38 U.S.C. 1732, as amended by 
Pub. L. 97–72, sec. 107(c)(1)) 

[33 FR 5300, Apr. 3, 1968, as amended at 45 FR 
47680, July 16, 1980; 47 FR 58250, Dec. 30, 1982]

§ 17.352 Amounts and use of grant 
funds for the replacement and up-
grading of equipment. 

Grants awarded under § 17.351 shall 
not exceed the amounts provided by 
the appropriation acts of the Congress 
of the United States for the purpose. 
Funds appropriated for the upgrading 
and replacement of equipment at the 
Veterans Memorial Medical Center, or 
for rehabilitating its equipment, shall 
remain available in consecutive fiscal 
years until expanded, but in no event 
shall exceed the amount of $500,000 per 
year. It is not intended that such funds 
will be utilized to expand the medical 
center facilities. Upgrading of equip-
ment, however, would permit purchase 
of new and additional equipment not 
now possessed by the medical center. 

(Authority: 38 U.S.C. 1732) 

[47 FR 58250, Dec. 30, 1982]

§ 17.355 Awards procedures. 
All applications for grants to the Re-

public of the Philippines under the pro-
visions of § 17.351 shall be submitted to 
the Under Secretary for Health or a 
designee for consideration. 

(Authority: 38 U.S.C. 1732) 

[47 FR 58250, Dec. 30, 1982, as amended at 61 
FR 21969, May 13, 1996]

§ 17.362 Acceptance of medical sup-
plies as payment. 

Upon request of the Government of 
the Republic of the Philippines, pay-
ment for medical and nursing home 
services provided to eligible United 
States veterans may consist in whole 
or in part, of available medicines, med-
ical supplies, or equipment furnished 
by the Department of Veterans Affairs 
to the Veterans Memorial Medical Cen-
ter at valuations determined by the 
Secretary. Such valuations shall not be 
less than the cost of the items and 
shall include the cost of transpor-
tation, arrastre, brokerage, shipping 
and handling charges. 

(Authority: 38 U.S.C. 1732(a)(2)) 

[47 FR 58250, Dec. 30, 1982]

§ 17.363 Length of stay. 
In computing the length of stay for 

which payment will be made, the day 
of admission will be counted, but not 
the day of discharge, death, or transfer. 
Where a veteran for whom hospitaliza-
tion has been authorized in Veterans 
Memorial Medical Center or a contract 
facility, is absent from the hospital for 
a period longer than 24 hours, no pay-
ment will be made for hospital care 
during that absence. 

(Authority: 38 U.S.C. 1732) 

[47 FR 58250, Dec. 30, 1982]

§ 17.364 Eligibility determinations. 
Determinations of legal eligibility 

and medical need for hospitalization of 
United States veterans for treatment 
rest exclusively with the United States 
Department of Veterans Affairs. Deter-
minations as to various factors upon 
which eligibility may depend shall be 
made as follows: 

(a) Determinations of service connec-
tion. For the purpose of meeting any 
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requirement in 38 U.S.C. 1724 and 1732, 
and 38 CFR 17.36 through 17.37 for serv-
ice-connected disability, the United 
States Department of Veterans Affairs 
shall determine that under laws it ad-
ministers the disability in question 
was incurred in or aggravated by serv-
ice, and 

(b) Determinations of valid service. For 
the purpose of determining the nec-
essary prerequisite service, determina-
tions by the Department of Defense of 
the United States as to military serv-
ice shall be accepted. In those cases in 
which the United States Department of 
Veterans Affairs shall have informa-
tion which it deems reliable and in con-
flict with the information upon which 
the Department of Defense determina-
tion was made, the conflicting infor-
mation shall be referred to the Depart-
ment of Defense for reconsideration 
and redetermination. Such determina-
tions and redeterminations as to mili-
tary service shall be conclusive. 

(Authority: 38 U.S.C. 1712) 

[47 FR 58250, Dec. 30, 1982, as amended at 61 
FR 21969, May 13, 1996]

§ 17.365 Admission priorities. 
Appropriate provisions of § 17.49 

apply. 

(Authority: 38 U.S.C. 1712) 

[47 FR 58251, Dec. 30, 1982]

§ 17.366 Authorization of emergency 
admissions. 

The Secretary of National Defense of 
the Republic of the Philippines shall 
make determinations as to whether 
any patient should be admitted in 
emergency circumstances before the 
U.S. Department of Veterans Affairs 
has made a legal determination of eli-
gibility, except that liability for pay-
ment will not accrue to the United 
States until such eligibility determina-
tion has been made. Eligibility deter-
minations will be given effect retro-
actively to the date of admission when 
the U.S. Department of Veterans Af-
fairs has been notified by telephone, 
telegram, letter, or other communica-
tion of the emergency admission with-
in 72 hours of the hour of admission. 
The Clinic Director of the VA Regional 
Office, Manila, may make an exception 
to the 72-hour limitation when it is de-

termined that the delay in notification 
was fully justified. When any author-
ization cannot be made effective retro-
actively to the date of admission, it 
shall be effective from the date of re-
ceipt of notification. 

[33 FR 5301, Apr. 3, 1968, as amended at 47 FR 
58251, Dec. 30, 1982]

§ 17.367 Republic of the Philippines to 
print forms. 

The Secretary of National Defense of 
the Republic of the Philippines will, 
with the concurrence of the Secretary 
of Veterans Affairs, print all forms for 
applications for hospitalization, forms 
for physical examination reports, 
forms for billings for services rendered, 
and such other forms as may be nec-
essary and incident to the efficient 
execution of the program governed by 
the provisions of 38 U.S.C. 1724 and 1732, 
and 38 CFR 17.36 through 17.40 and 
§§ 17.350 through 17.370. The forms will 
be used whenever applicable in the gen-
eral operation of the program. 

[33 FR 5301, Apr. 3, 1968, as amended at 61 FR 
21969, May 13, 1996]

§ 17.369 Inspections. 
The U.S. Department of Veterans Af-

fairs, through authorized representa-
tives, has the right under the agree-
ments cited in § 17.350, to inspect the 
Veterans Memorial Medical Center, its 
premises and all appurtenances and 
records to determine completeness and 
correctness of such records, and to de-
termine according to the provisions of 
the cited agreements whether stand-
ards maintained conform to the nec-
essary requirements. 

[33 FR 5301, Apr. 3, 1968, as amended at 47 FR 
58251, Dec. 30, 1982]

§ 17.370 Termination of payments. 
Payments may be terminated if the 

U.S. Department of Veterans Affairs 
determines the Veterans Memorial 
Medical Center has not replaced and 
upgraded as needed equipment during 
the period in which the agreements 
cited in § 17.50 are in effect or has not 
rehabilitated the existing physical 
plant and facilities to place the med-
ical center on a sound and effective op-
erating basis, or has not maintained 
the medical center in a well-equipped 
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and effective operating condition. Pay-
ments, however, will not be stopped un-
less the Veterans Memorial Medical 
Center has been given at least 60 days 
advance written notice of intent to 
stop payments. 

(Authority: 38 U.S.C. 1732) 

[33 FR 5301, Apr. 3, 1968, as amended at 47 FR 
58251, Dec. 30, 1982]

CONFIDENTIALITY OF HEALTHCARE 
QUALITY ASSURANCE REVIEW RECORDS

AUTHORITY: 38 U.S.C. 5705.

SOURCE: 59 FR 53355, Oct. 24, 1994, unless 
otherwise noted.

§ 17.500 General. 
(a) Section 5705, title 38, United 

States Code was enacted to protect the 
integrity of the VA’s medical quality 
assurance program by making con-
fidential and privileged certain records 
and documents generated by this pro-
gram and information contained there-
in. Disclosure of quality assurance 
records and documents made confiden-
tial and privileged by 38 U.S.C. 5705 and 
the regulations in §§ 17.500 through 
17.511 may only be made in accordance 
with the provisions of 38 U.S.C. 5705 
and those regulations. 

(b) The purpose of the regulations in 
§§ 17.500 through 17.511 is to specify and 
provide for the limited disclosure of 
those quality assurance documents 
which are confidential under the provi-
sions of 38 U.S.C. 5705. 

(c) For purposes of the regulations in 
§§ 17.500 through 17.511, the VA’s med-
ical quality assurance program con-
sists of systematic healthcare reviews 
carried out by or for VA for the pur-
pose of improving the quality of med-
ical care or improving the utilization 
of healthcare resources in VA medical 
facilities. These review activities may 
involve continuous or periodic data 
collection and may relate to either the 
structure, process, or outcome of 
health care provided in the VA. 

(d) Nothing in the regulations in 
§§ 17.500 through 17.511 shall be con-
strued as authority to withhold any 
record or document from a committee 
or subcommittee of either House of 
Congress or any joint committee or 
subcommittee of Congress, if such 

record or document pertains to any 
matter within the jurisdiction of such 
committee or joint committee. 

(e) The regulations in §§ 17.500 
through 17.511 do not waive the sov-
ereign immunity of the United States, 
and do not waive the confidentiality 
provisions and disclosure restrictions 
of 38 U.S.C. 5705. 

(Authority: 38 U.S.C. 5705)

§ 17.501 Confidential and privileged 
documents. 

(a) Documents and parts of docu-
ments are considered confidential and 
privileged if they were produced by or 
for the VA in the process of conducting 
systematic healthcare reviews for the 
purpose of improving the quality of 
health care or improving the utiliza-
tion of healthcare resources in VA 
healthcare facilities and meet the cri-
teria in paragraphs (b) and (c) of this 
section. The four classes of healthcare 
quality assurance reviews with exam-
ples are: 

(1) Monitoring and evaluation re-
views conducted by a facility: 

(i) Medical records reviews, 
(ii) Drug usage evaluations, 
(iii) Blood usage reviews, 
(iv) Surgical case/invasive procedure 

reviews, 
(v) Service and program monitoring 

including monitoring performed by in-
dividual services or programs, several 
services or programs working together, 
or individuals from several services or 
programs working together as a team, 

(vi) Mortality and morbidity reviews, 
(vii) Infection control review and sur-

veillance, 
(viii) Occurrence screening, 
(ix) Tort claims peer reviews (except 

reviews performed to satisfy the re-
quirements of a governmental body or 
a professional health care organization 
which is licensing practitioners or 
monitoring their professional perform-
ance), 

(x) Admission and continued stay re-
views, 

(xi) Diagnostic studies utilization re-
views, 

(xii) Reports of special incidents (VA 
Form 10-2633 or similar forms) and fol-
low-up documents unless developed 
during or as a result of a Board of In-
vestigation; 
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