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20.708 Rule 708. Prehearing conference. 
20.709 Rule 709. Procurement of additional 

evidence following a hearing. 
20.710 Rule 710. Witnesses at hearings. 
20.711 Rule 711. Subpoenas. 
20.712 Rule 712. Expenses of appellants, rep-

resentatives, and witnesses incident to 
hearings not reimbursable by the Gov-
ernment. 

20.713 Rule 713. Hearings in simultaneously 
contested claims. 

20.714 Rule 714. Record of hearing. 
20.715 Rule 715. Recording of hearing by ap-

pellant or representative. 
20.716 Rule 716. Correction of hearing tran-

scripts. 
20.717 Rule 717. Loss of hearing tapes or 

transcripts—motion for new hearing. 
20.718–20.799 [Reserved]

Subpart I—Evidence

20.800 Rule 800. Submission of additional 
evidence after initiation of appeal. 

20.801–20.899 [Reserved]

Subpart J—Action by the Board

20.900 Rule 900. Order of consideration of ap-
peals. 

20.901 Rule 901. Medical opinions and opin-
ions of the General Counsel. 

20.902 Rule 902. Filing of requests for the 
procurement of opinions. 

20.903 Rule 903. Notification of evidence se-
cured and law to be considered by the 
Board and opportunity for response. 

20.904 Rule 904. Vacating a decision. 
20.905–20.999 [Reserved]

Subpart K—Reconsideration

20.1000 Rule 1000. When reconsideration is 
accorded. 

20.1001 Rule 1001. Filing and disposition of 
motion for reconsideration. 

20.1002 Rule 1002. [Reserved] 
20.1003 Rule 1003. Hearings on reconsider-

ation. 
20.1004–20.1099 [Reserved]

Subpart L—Finality

20.1100 Rule 1100. Finality of decisions of 
the Board. 

20.1101 Rule 1101. [Reserved] 
20.1102 Rule 1102. Harmless error. 
20.1103 Rule 1103. Finality of determinations 

of the agency of original jurisdiction 
where appeal is not perfected. 

20.1104 Rule 1104. Finality of determinations 
of the agency of original jurisdiction af-
firmed on appeal. 

20.1105 Rule 1105. New claim after promulga-
tion of appellate decision. 

20.1106 Rule 1106. Claim for death benefits 
by survivor—prior unfavorable decisions 
during veteran’s lifetime. 

20.1107–20.1199 [Reserved]

Subpart M—Privacy Act

20.1200 Rule 1200. Privacy Act request—ap-
peal pending. 

20.1201 Rule 1201. Amendment of appellate 
decisions. 

20.1202–20.1299 [Reserved]

Subpart N—Miscellaneous

20.1300 Rule 1300. Removal of Board records. 
20.1301 Rule 1301. Disclosure of information. 
20.1302 Rule 1302. Death of appellant during 

pendency of appeal. 
20.1303 Rule 1303. Nonprecedential nature of 

Board decisions. 
20.1304 Rule 1304. Request for change in rep-

resentation, request for personal hearing, 
or submission of additional evidence fol-
lowing certification of an appeal to the 
Board of Veterans’ Appeals.

Subpart O—Revision of Decisions on 
Grounds of Clear and Unmistakable Error

20.1400 Rule 1400. Motions to revise Board 
decisions. 

20.1401 Rule 1401. Definitions. 
20.1402 Rule 1402. Inapplicability of other 

rules. 
20.1403 Rule 1403. What constitutes clear 

and unmistakable error; what does not. 
20.1404 Rule 1404. Filing and pleading re-

quirements; withdrawal. 
20.1405 Rule 1405. Disposition. 
20.1406 Rule 1406. Effect of revision; dis-

continuance or reduction of benefits. 
20.1407 Rule 1407. Motions by the Board. 
20.1408 Rule 1408. Special rules for simulta-

neously contested claims. 
20.1409 Rule 1409. Finality and appeal. 
20.1410 Rule 1410. Stays pending court ac-

tion. 
20.1411 Rule 1411. Relationship to other stat-

utes.

APPENDIX A TO PART 20—CROSS-REFERENCES

AUTHORITY: 38 U.S.C. 501(a) and as noted in 
specific sections.

SOURCE: 57 FR 4109, Feb. 3, 1992, unless oth-
erwise noted.

Subpart A—General

§ 20.1 Rule 1. Purpose and construc-
tion of Rules of Practice. 

(a) Purpose. These rules establish the 
practices and procedures governing ap-
peals to the Board of Veterans’ Ap-
peals.

(Authority: 38 U.S.C. 501(a), 7102, 7104)
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(b) Construction. These rules are to be 
construed to secure a just and speedy 
decision in every appeal.

(Authority: 38 U.S.C. 501(a), 5107, 7104)

§ 20.2 Rule 2. Procedure in absence of 
specific Rule of Practice. 

Where in any instance there is no ap-
plicable rule or procedure, the Chair-
man may prescribe a procedure which 
is consistent with the provisions of 
title 38, United States Code, and these 
rules. 

(Authority: 38 U.S.C. 501(a), 512(a), 7102, 7104)

§ 20.3 Rule 3. Definitions. 
As used in these Rules: 
(a) Agency of original jurisdiction 

means the Department of Veterans Af-
fairs regional office, medical center, 
clinic, cemetery, or other Department 
of Veterans Affairs facility which made 
the initial determination on a claim 
or, if the applicable records are later 
permanently transferred to another 
Department of Veterans Affairs facil-
ity, its successor. 

(b) Agent means a person who has 
met the standards and qualifications 
for accreditation outlined in § 14.629(b) 
of this chapter and who has been prop-
erly designated under the provisions of 
Rule 604 (§ 20.604 of this part). It does 
not include representatives recognized 
under Rules 602, 603, or 605 (§ 20.602, 
20.603, or § 20.605 of this part). 

(c) Appellant means a claimant who 
has initiated an appeal to the Board of 
Veterans’ Appeals by filing a Notice of 
Disagreement pursuant to the provi-
sions of 38 U.S.C. 7105. 

(d) Attorney-at-law means a member 
in good standing of a State bar. 

(e) Benefit means any payment, serv-
ice, commodity, function, or status, en-
titlement to which is determined under 
laws administered by the Department 
of Veterans Affairs pertaining to vet-
erans and their dependents and sur-
vivors. 

(f) Claim means application made 
under title 38, United States Code, and 
implementing directives for entitle-
ment to Department of Veterans Af-
fairs benefits or for the continuation or 
increase of such benefits, or the defense 
of a proposed agency adverse action 
concerning benefits. 

(g) Claimant means a person who has 
filed a claim, as defined by paragraph 
(f) of this section. 

(h) Electronic hearing means a hearing 
on appeal in which an appellant or a 
representative participates, through 
voice transmission or through picture 
and voice transmission, by electronic 
or other means, in a hearing with a 
Member or Members sitting at the 
Board’s principal location in Wash-
ington, DC. 

(i) Hearing on appeal means a hearing 
conducted after a Notice of Disagree-
ment has been filed in which argument 
and/or testimony is presented con-
cerning the determination, or deter-
minations, by the agency of original 
jurisdiction being appealed. 

(j) Law student means an individual 
pursuing a Juris Doctor or equivalent 
degree at a school approved by a recog-
nized accrediting association. 

(k) Legal intern means a graduate of a 
law school, which has been approved by 
a recognized accrediting association, 
who has not yet been admitted to a 
State bar. 

(l) Motion means a request that the 
Board rule on some question which is 
subsidiary to the ultimate decision on 
the outcome of an appeal. For example, 
the questions of whether a representa-
tive’s fees are reasonable or whether 
additional evidence may be submitted 
more than 90 days after certification of 
an appeal to the Board are raised by 
motion (see Rule 609, paragraph (i), and 
Rule 1304, paragraph (b) §§ 20.609(i) and 
20.1304(b) of this part). Unless raised 
orally at a personal hearing before 
Members of the Board, motions for con-
sideration by the Board must be made 
in writing. No formal type of document 
is required. The motion may be in the 
form of a letter which contains the 
necessary information. 

(m) Paralegal means a graduate of a 
course of paralegal instruction given 
by a school which has been approved by 
a recognized accrediting association, or 
an individual who has equivalent legal 
experience. 

(n) Past-due benefits means a non-
recurring payment resulting from a 
benefit, or benefits, granted on appeal 
or awarded on the basis of a claim re-
opened after a denial by the Board of 
Veterans’ Appeals or the lump sum 
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payment which represents the total 
amount of recurring cash payments 
which accrued between the effective 
date of the award, as determined by ap-
plicable laws and regulations, and the 
date of the grant of the benefit by the 
agency of original jurisdiction, the 
Board of Veterans’ Appeals, or an ap-
pellate court. 

(o) Presiding Member means that 
Member of the Board who presides over 
a hearing, whether conducted as a sin-
gle Member or panel hearing. 

(p) Simultaneously contested claim re-
fers to the situation in which the al-
lowance of one claim results in the dis-
allowance of another claim involving 
the same benefit or the allowance of 
one claim results in the payment of a 
lesser benefit to another claimant. 

(q) State includes any State, posses-
sion, territory, or Commonwealth of 
the United States, as well as the Dis-
trict of Columbia. 

(Authority: 38 U.S.C. 501(a)) 

[57 FR 4109, Feb. 3, 1992, as amended at 61 FR 
20449, May 7, 1996; 67 FR 36104, May 23, 2002]

§§ 20.4–20.99 [Reserved]

Subpart B—The Board

§ 20.100 Rule 100. Name, business 
hours, and mailing address of the 
Board. 

(a) Name. The name of the Board is 
the Board of Veterans’ Appeals. 

(b) Business hours. The Board is open 
during business hours on all days ex-
cept Saturday, Sunday and legal holi-
days. Business hours are from 8 a.m. to 
4:30 p.m. 

(c) Mailing address. Except as other-
wise noted in these Rules, mail to the 
Board must be addressed to: Chairman 
(01), Board of Veterans’ Appeals, 810 
Vermont Avenue NW., Washington, DC 
20420. 

(Authority: 38 U.S.C. 7101(a))

§ 20.101 Rule 101. Jurisdiction of the 
Board. 

(a) General. All questions of law and 
fact necessary to a decision by the Sec-
retary of Veterans Affairs under a law 
that affects the provision of benefits by 
the Secretary to veterans or their de-
pendents or survivors are subject to re-

view on appeal to the Secretary. Deci-
sions in such appeals are made by the 
Board of Veterans’ Appeals. In its deci-
sions, the Board is bound by applicable 
statutes, the regulations of the Depart-
ment of Veterans Affairs and precedent 
opinions of the General Counsel of the 
Department of Veterans Affairs. Exam-
ples of the issues over which the Board 
has jurisdiction include, but are not 
limited to, the following: 

(1) Entitlement to, and benefits re-
sulting from, service-connected dis-
ability or death (38 U.S.C. chapter 11). 

(2) Dependency and indemnity com-
pensation for service-connected death, 
including benefits in certain cases of 
inservice or service-connected deaths 
(38 U.S.C. 1312) and certification and 
entitlement to death gratuity (38 
U.S.C. 1323). 

(3) Benefits for survivors of certain 
veterans rated totally disabled at time 
of death (38 U.S.C. 1318). 

(4) Entitlement to nonservice-con-
nected disability pension, service pen-
sion and death pension (38 U.S.C. chap-
ter 15). 

(5) All-Volunteer Force Educational 
Assistance Program (38 U.S.C. chapter 
30). 

(6) Training and Rehabilitation for 
Veterans with Service-Connected Dis-
abilities (38 U.S.C. chapter 31). 

(7) Post-Vietnam Era Veterans’ Edu-
cational Assistance (38 U.S.C. chapter 
32). 

(8) Veterans’ Educational Assistance 
(38 U.S.C. chapter 34). 

(9) Survivors’ and Dependents’ Edu-
cational Assistance (38 U.S.C. chapter 
35). 

(10) Veterans’ Job Training (Pub. L. 
98–77, as amended; 38 CFR 21.4600 et 
seq.). 

(11) Educational Assistance for Mem-
bers of the Selected Reserve (10 U.S.C. 
chapter 106). 

(12) Educational Assistance Test Pro-
gram (10 U.S.C. chapter 107; 38 CFR 
21.5701 et seq.). 

(13) Educational Assistance Pilot 
Program (10 U.S.C. chapter 107; 38 CFR 
21.5290 et seq.). 

(14) Matters arising under National 
Service Life Insurance and United 
States Government Life Insurance (38 
U.S.C. chapter 19). 
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