
170

39 CFR Ch. I (7–1–03 Edition)§ 447.61

proper discharge of postal duties, ei-
ther by him or by other postal employ-
ees, the employee holding the non-post-
al office shall be advised by his supe-
rior to eliminate the interference, ei-
ther by resignation from the non-post-
al office, or in such other manner as is 
appropriate under the circumstances. If 
the employee fails, refuses, or neglects 
to comply with the foregoing advice 
and the interference continues, he will 
be subject to disciplinary proceedings. 

(d) Employees, other than post-
masters or acting postmasters in a sal-
ary level of EAS–25 or higher, may be 
granted permission to campaign for a 
full-time State or local nonpartisan of-
fice while on annual leave or on au-
thorized leave without pay during the 
campaign when: 

(1) The criteria in paragraphs (b) (1) 
and (2) of this section are met, and 

(2) The Vice President, Area Oper-
ations, determines that the employee’s 
postal responsibilities are being con-
ducted in a satisfactory manner and 
that the absence of the employee dur-
ing the campaign period will not dis-
rupt the operation of the facility where 
he or she is employed.

NOTE: Requests shall be submitted through 
the postmaster or other installation head to 
the Vice President, Area Operations. If the 
employee is elected to and takes such a full-
time office, he or she may either be sepa-
rated from the Postal Service or granted 
leave without pay.

(e) A postmaster or acting post-
master in salary level EAS–25 or higher 
shall not be authorized to take annual 
leave or leave without pay for the pur-
pose of campaigning for a full-time 
State or local nonpartisan office. 

[39 FR 1990, Jan. 16, 1974, as amended at 48 
FR 48231, Oct. 18, 1983. Redesignated and 
amended at 60 FR 47245, Sept. 11, 1995]

Subpart F—Bribery, Undue 
Influence, or Coercion

§ 447.61 General. 
(a) An employee shall report imme-

diately to the General Counsel, U.S. 
Postal Service, Washington, DC 20260: 

(1) Any instance in which a person ei-
ther within or outside the Postal Serv-
ice uses or attempts to use a bribe, 
undue influence, or coercion to induce 

or attempt to induce the employee to 
act or neglect to act in regard to his of-
ficial responsibilities; and 

(2) Any information that causes him 
to believe that there has been a viola-
tion of a Federal criminal statute or 
any law or regulation directly or indi-
rectly related to the responsibilities of 
the Postal Service. A copy of a report 
made under this paragraph shall also 
be sent by the employee to the Chief 
Postal Inspector, Washington, DC 
20260. The report shall be sent in a 
sealed envelope clearly marked ‘‘Lim-
ited Official Use—To Be Opened by Ad-
dressee Only’’. 

[39 FR 1990, Jan. 16, 1974. Redesignated at 60 
FR 47245, Sept. 11, 1995]

PART 491—GARNISHMENT OF SAL-
ARIES OF EMPLOYEES OF THE 
POSTAL SERVICE AND THE POST-
AL RATE COMMISSION
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AUTHORITY: 5 U.S.C. 5520a; 39 U.S.C. 401; 
E.O.12897, 59 FR 5517, 3 CFR, 1994 Comp., p. 
858.

SOURCE: 63 FR 67403, Dec. 7, 1998, unless 
otherwise noted.

§ 491.1 Authorized Agent to receive 
service. 

Notwithstanding the designation, in 
§ 2.2 of this chapter, of the General 
Counsel as agent for the receipt of 
legal process against the Postal Serv-
ice, the sole agent for service of gar-
nishment process directed to the pay of 
Postal Service employees and employ-
ees of the Postal Rate Commission 
(‘‘employees’’) is the Manager, Payroll 
Processing Branch, 2825 Lone Oak 
Parkway, Eagan, MN 55121–9650 (‘‘Au-
thorized Agent’’). The Authorized 
Agent shall have sole authority to re-
ceive service of legal process in the na-
ture of garnishment (hereinafter some-
times referred to as ‘‘process’’) arising 
under the law of any state, territory, 
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or possession, or the order of a court of 
competent jurisdiction of any state, 
territory, or possession (including any 
order for child support and alimony or 
bankruptcy). The Authorized Agent 
may not receive or transmit service of 
process in a private legal matter on be-
half of an employee. No process shall 
be effectively served until it is received 
by the Authorized Agent or his des-
ignee. No other employee shall have 
the authority to accept service of such 
process. Service of process in con-
formity with Rule 4(i) of the Federal 
Rules of Civil Procedure (28 U.S.C. Ap-
pendix) is not waived for any suit or 
action wherein the Postal Service, its 
officers, or employees are parties. Any 
Order, issued in bankruptcy, for the 
withholding of sums from pay due an 
employee and which is directed to the 
Postal Service for handling outside the 
voluntary allotment procedure, is legal 
process subject to the provisions of 
these regulations.

§ 491.2 Manner of service. 
Service of process on the Authorized 

Agent or his designee may be made in 
person or by certified or registered 
mail, with return receipt requested, at 
the address of the Authorized Agent. 
Service may also be made on the Au-
thorized Agent by means of any private 
delivery service pursuant to its author-
ity for the private carriage of letters 
under an exception to the Private Ex-
press Statutes, 39 U.S.C. 601–606, pro-
vided that the private delivery organi-
zation issues a receipt bearing the 
name and address of both the addressee 
and sender, as well as the date of deliv-
ery and the signature of the receiving 
agent. No garnishment is effectively 
served until it is received by the Au-
thorized Agent or his designee regard-
less of the chosen mode of delivery. 
Process addressed to, delivered to, or in 
any manner given to any employee, 
other than the Authorized Agent or his 
designee, may, at the sole discretion of 
the employee, be returned to the 
issuing court marked ‘‘Not Effectively 
Served.’’ A copy of or reference to 
these regulations may be included. Em-
ployees are not authorized to redirect 
or forward garnishment process to the 
Authorized Agent. In the event that 
the address of the Authorized Agent is 

changed, mail may be forwarded from 
his last published address to his new of-
ficial address until such time as these 
regulations are amended to reflect the 
new address.

§ 491.3 Sufficient legal form. 
No document purporting to garnish 

employee wages shall be deemed suffi-
cient unless it can be determined from 
the face of the document that it is 
legal process in the nature of garnish-
ment; that it is issued by a court of 
competent jurisdiction or an author-
ized official pursuant to an order of 
such a court or pursuant to federal, 
state or local law, evidenced by a sig-
nature of the issuing person; and that 
it contains the name of the garnished 
party, with his or her social security 
number, orders the employing agency 
to withhold from pay a specific amount 
of money, specifically describes the 
judgment of debt or administrative ac-
tion complete with statutory citation 
and contains specific advice as to 
where to send the funds as they are pe-
riodically withheld including the com-
plete Zip Code (Zip + 4). When there is 
a suggestion that the employee is 
under the jurisdiction of a bankruptcy 
proceeding, the creditor must provide 
documentary evidence to prove that 
his legal process is not in violation of 
the bankruptcy court’s jurisdiction be-
fore the creditor’s garnishment may be 
processed. Documents deficient in any 
of these respects may be returned to 
the issuing court or authorized official 
inscribed ‘‘Insufficient as to legal 
form.’’

§ 491.4 Identification of employees. 
Garnishments must be accompanied 

by sufficient information to permit 
prompt identification of the employee 
and the payments involved. Garnish-
ment of an employee whose name and 
social security number is similar to 
but not identical with the name and so-
cial security number on the garnish-
ment will not be processed. An exact 
match of both name and social security 
number is required in order to permit 
processing; otherwise, the garnishment 
will be returned marked ‘‘Insufficient 
identifying information.’’ Garnish-
ments which are insufficient in regard 
to identifying information will not be 
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held pending receipt of further infor-
mation and must be served again when 
the proper information is obtained.

§ 491.5 Costs. 

The Postal Service’s administrative 
costs in executing the garnishment ac-
tion shall be added to each garnish-
ment and the costs recovered shall be 
retained as offsetting collections. The 
Postal Service reserves the right to re-
determine the administrative cost of 
any garnishment if, in administering 
any garnishment, extra costs beyond 
those normally encountered are in-
curred, and add the extra cost to each 
garnishment. The extra costs recovered 
shall be retained as offsetting collec-
tions.

§ 491.6 Response to process. 

(a) Within fifteen days after receipt 
of process that is sufficient for legal 
form and contains sufficient informa-
tion to identify the employee, the Au-
thorized Agent shall send written no-
tice that garnishment process has been 
served, together with a copy thereof, to 
the affected employee at his or her 
duty station or last known address. 
The Authorized Agent shall respond, in 
writing, to the garnishment or inter-
rogatories within thirty days of receipt 
of process. The Authorized Agent may 
respond within a longer period of time 
as may be prescribed by applicable 
state Law. Neither the Authorized 
Agent nor any employee shall be re-
quired to respond in person to any gar-
nishment served according to the pro-
visions of 5 U.S.C. 5520a and the regula-
tions in this section. A sufficient re-
sponse to legal process shall consist of 
any action of the Postal Service con-
sistent with these regulations. The ac-
tion shall be considered to be given 
under penalty of perjury and shall con-
stitute a legally sufficient answer to 
any garnishment. The Postal Service 
may, in its sole discretion, answer or 
otherwise respond to documents pur-
porting to be legal process which are 
insufficient as to the manner of serv-
ice, insufficient as to the identification 
of the employee, insufficient as to legal 
form or insufficient for any other rea-
son. 

(b) The requirements of paragraph (a) 
of this section are illustrated by the 
following example:

Example: Each periodic check with the ac-
companying Financial Institution State-
ment shall be considered to be a legally suf-
ficient answer. Where legal process has been 
processed but no money was deducted, (for 
the reason of insufficient pay, prior garnish-
ment in force, etc.) the mailing label or 
other written response shall be a sufficient 
answer. Where the Postal Service sends a 
check or mailing label, no further action will 
be required (such as a cumulative report or 
notarized statement.) Documents which are 
defective with respect to service, lack of 
legal sufficiency, failure to properly identify 
the employee, or other reason, do not require 
a response or an answer but if the Postal 
Service chooses to act in any way, such as to 
return the document, that act shall be a suf-
ficient answer.

§ 491.7 Release of information. 
(a) No employee whose duties include 

responding to interrogatories to gar-
nishments shall release information in 
response to a garnishment until it is 
determined that sufficient informa-
tion, as required in § 491.4, has been re-
ceived in writing as part of the gar-
nishment legal process. The Authorized 
Agent may, at his or her sole discre-
tion, accept or initiate telephone or 
telefax inquiries concerning garnish-
ments. No other employee may release 
any information about employees ex-
cept in conformity with the Privacy 
Act of 1974, 5 U.S.C. 552a, and the regu-
lations in 39 CFR Part 266, ‘‘Privacy of 
Information.’’

(b) The Authorized Agent’s response 
to legal process is sufficient if it con-
tains only that information not other-
wise protected from release by any fed-
eral statute including the Privacy Act. 
Neither the Postal Service nor the 
Postal Rate Commission shall be re-
quired to provide formal answers to in-
terrogatories received prior to the re-
ceipt of legal process. Employment 
verification may be obtained by access-
ing the Postal Service’s employment 
verification system by dialing 1–(800) 
276–9850.

§ 491.8 Execution of process. 
(a) All legal process in the nature of 

garnishment shall be date and time 
stamped by the Authorized Agent when 
received for the purpose of determining 
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the order of receipt of process which is 
sufficient as to legal form and contains 
sufficient information for identifica-
tion of the employee, the Authorized 
Agent’s date and time stamp shall be 
conclusive evidence. Child support and 
alimony garnishments will be accorded 
priority over commercial garnishments 
under 5 U.S.C. 5520a as provided in 5 
U.S.C. 5520a(h)(2). Garnishments shall 
be executed provided that the pay cycle 
is open for input or, if closed, will be 
held until the next cycle. In no event 
shall the Postal Service be required to 
vary its normal pay or disbursement 
cycles in order to comply with legal 
process of any kind. Garnishments 
shall be recalculated, if required, to fit 
within the normal postal pay cycles. 
The Postal Service shall not be re-
quired to withhold pay and hold the 
funds in escrow. The Postal Service, in 
its sole discretion, may process more 
than one garnishment at a time within 
the restrictions on garnishments in 
Section 491.9 of these regulations. The 
Postal Service may, in its sole discre-
tion, accept and hold for processing 
garnishments received after the gar-
nishment currently in force. 

(b) The Postal Service will only ac-
cept and effectuate legal process for a 
person who is currently employed. 
Upon cessation of employment, process 
relating to that individual will be ter-
minated and not retained. The Postal 
Service shall not be required to estab-
lish an escrow account to comply with 
legal process even if the applicable law 
of the jurisdiction requires private em-
ployers to do so. Legal process must 
state on its face that the Postal Serv-

ice withhold up to a specific total 
amount of money, the Postal Service 
will not calculate interest, charges, or 
any variable in processing a garnish-
ment. The Postal Service may continue 
processing a garnishment if the gar-
nishing attorney provides the adjusted 
total including the additional money 
owed, as determined from his calcula-
tion of the variable amounts. The at-
torney is deemed to certify on his pro-
fessional responsibility that the cal-
culations are correct and will indem-
nify the employee directly for any er-
rors. All garnishments of periodic pay 
may be effectuated in accordance with 
the bi-weekly pay schedule. The Postal 
Service need not vary its pay and dis-
bursement cycles to accommodate 
withholding on any other cycle. 

(c) Neither the Postal Service, the 
Postal Rate Commission nor any dis-
bursing officer shall be liable for any 
payment made from moneys due from, 
or payable by the Postal Service or the 
Postal Rate Commission to any indi-
vidual pursuant to legal process reg-
ular on its face. 

(d) The Postal Service, the Postal 
Rate Commission, any disbursing offi-
cer or any other employee shall not be 
liable to pay money damages for fail-
ure to comply with legal process.

§ 491.9 Restrictions on garnishment. 

Garnishments under this section 
shall be subject to the restrictions in 15 
U.S.C. 1671–1677, including limits on the 
amounts which can be withheld from 
an employee’s pay and the priority of 
garnishments.
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