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support his or her request with a state-
ment outlining: 

(a) The evidence to be offered in such 
place; 

(b) The names and addresses of the 
witnesses who will testify; 

(c) The reasons why such evidence 
cannot be produced at Arlington, VA. 

The presiding officer shall consider the 
convenience and necessity of the par-
ties and the relevance of the evidence 
to be offered. 

[52 FR 18912, May 20, 1987, as amended at 62 
FR 4459, Jan. 30, 1997; 63 FR 66053, Dec. 1, 
1998]

§ 963.9 Election as to hearing. 

If both parties elect, an oral hearing 
may be waived and the matter sub-
mitted for decision on the basis of the 
petition and answer, and of any docu-
mentary evidence or briefs requested 
by the presiding officer. The written 
election to waive oral hearing must be 
received by the Recorder no later than 
10 days prior to the scheduled hearing 
date.

§ 963.10 Continuances and extensions. 

Continuances and extensions will be 
granted by the presiding officer for 
good cause shown.

§ 963.11 Default. 

If a petitioner, without notice or 
cause satisfactory to the presiding offi-
cer, fails to appear at the hearing or 
comply with any of the provisions of 
these rules or an order issued by the 
presiding officer, the petitioner may be 
deemed to have abandoned his or her 
petition and to have acquiesced in the 
allegations of the complaint. The pre-
siding officer thereupon may find the 
petitioner to be in default and refer the 
matter to the Judicial Officer for dis-
missal of the petition. 

[52 FR 18912, May 20, 1987, as amended at 62 
FR 4459, Jan. 30, 1997]

§ 963.12 Settlement agreements. 

These rules do not preclude the dis-
position of any matter by agreement 
between the parties at any stage of the 
proceeding.

§ 963.13 Subpoenas and witness fees 
not authorized. 

The Postal Service is not authorized 
to issue subpoenas requiring the at-
tendance or testimony of witnesses, 
nor to pay fees and expenses for a peti-
tioner’s witnesses or for depositions re-
quested by a petitioner.

§ 963.14 Discovery. 
Discovery is to be conducted on a 

voluntary basis to the extent possible. 
The presiding officer may, upon appli-
cation of either party, order such dis-
covery as he or she deems reasonable 
and necessary. Discovery may include 
one or more of the following: produc-
tion of documents, requests for admis-
sions, interrogatories, depositions, and 
witness lists. The presiding officer will 
establish the terms upon which re-
quested discovery will be allowed. 

[52 FR 18912, May 20, 1987, as amended at 62 
FR 4459, Jan. 30, 1997]

§ 963.15 Evidence. 
(a) In general, admissibility will 

hinge on relevancy and materiality. 
However, relevant evidence may be ex-
cluded if its probative value is substan-
tially outweighed by the danger of un-
fair prejudice, or by considerations of 
undue delay, waste of time, or needless 
presentation of cumulative evidence. 

(b) Testimony shall be given under 
oath or affirmation and witnesses are 
subject to cross-examination. 

(c) Agreed statements of fact are en-
couraged and may be received in evi-
dence.

§ 963.16 Transcript. 
Testimony and argument at hearings 

shall be reported verbatim, unless the 
presiding officer otherwise orders. 
Transcripts or copies of the pro-
ceedings are supplied to the parties at 
such rate as may be fixed by contract 
between the reporter and Postal Serv-
ice. Any party desiring a copy of the 
transcript shall order it from the con-
tract reporter in a timely manner to 
avoid delay in filing briefs.

§ 963.17 Proposed findings of fact and 
conclusions of law. 

(a) Each party who participates in 
the hearing may, unless the presiding 

VerDate Jan<31>2003 09:35 Jul 16, 2003 Jkt 200138 PO 00000 Frm 00331 Fmt 8010 Sfmt 8010 Y:\SGML\200138T.XXX 200138T


		Superintendent of Documents
	2014-12-01T10:10:11-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




