
50

4 CFR Ch. I (1–1–03 Edition)§ 28.88 

(2) The initial decision is based on an 
erroneous interpretation of statute or 
regulation; 

(3) The initial decision is arbitrary, 
capricious or an abuse of discretion, or 
otherwise not consistent with law; 

(4) The initial decision is not made 
consistent with required procedures 
and results in harmful error. 

(h) Initial decisions that become 
final without review by the full Board 
shall not be binding precedent in any 
other case.

§ 28.88 Board procedures; enforce-
ment. 

(a) A person required to take any ac-
tion under the terms of a Board deci-
sion or order shall carry out its terms 
promptly, and shall, within 30 days 
after the decision or order becomes 
final, provide the Board and all parties 
to the proceeding with a compliance 
report specifying: 

(1) The manner in which compliance 
with the provisions of the decision or 
order has been accomplished; 

(2) The reasons why compliance with 
any provisions of the Board’s order has 
not been fully accomplished; and 

(3) The steps being taken to ensure 
full compliance. 

(b) When the Board does not receive a 
notice of compliance in accordance 
with paragraph (a) of this section, the 
Solicitor shall make inquiries to deter-
mine the status of the compliance re-
port. When the Solicitor establishes 
that a complete compliance report is 
not forthcoming, the Solicitor shall re-
port the failure to file a complete com-
pliance report to the Board. 

(c) Any person and/or the General 
Counsel may petition the Board for en-
forcement of a final decision of the 
Board. The petition shall specifically 
set forth the reasons why the peti-
tioner believes there is non-compli-
ance. 

(d) Upon receipt of a non-compliance 
report from its Solicitor or of a peti-
tion for enforcement of a final deci-
sion, the Board may issue a notice to 
any person to show cause why there 
was non-compliance. Following a show 
cause proceeding, the Board may seek 
judicial enforcement of its decision or 
order.

§ 28.89 Attorney’s fees and costs. 

Within 20 days after service of a final 
decision by the Board, or within 20 
days after the date on which an initial 
decision becomes final pursuant to 
§ 28.87(d), the petitioner, if he or she is 
the prevailing party, may submit to 
the administrative judge who heard the 
case initially a request for the award of 
reasonable attorney fees and costs. 
GAO may file a response within 20 days 
after service of the request. Motions 
for attorney fees shall be filed in ac-
cordance with § 28.21 of these regula-
tions. Rulings on attorney’s fees and 
costs shall be consistent with the 
standards set forth at 5 U.S.C. 7701(g). 
The decision of the administrative 
judge concerning attorney’s fees and 
costs shall be subject to review and 
shall become final according to the 
provisions of §§ 28.86–28.87.

§ 28.90 Board procedures; judicial re-
view. 

(a) A final decision by the Board 
under 31 U.S.C. 753(a) (1), (2), (3), (6), (7) 
or (9) may be appealed to the United 
States Court of Appeals for the Federal 
Circuit within 30 days after the peti-
tioner receives notice of the Board’s 
decision. 

(b) The Board may designate the So-
licitor, the General Counsel or any 
other qualified individual to represent 
it in any judicial proceeding involving 
a Board decision or the interpretation 
of a Board rule or of the GAO Per-
sonnel Act. 

[58 FR 61992, Nov. 23, 1993, as amended at 59 
FR 59106, Nov. 16, 1994]

Subpart C—Oversight Procedures

§ 28.91 General. 

Pursuant to section 732(f) of Title 31, 
U.S.C., the Board is authorized to con-
duct oversight of GAO employment 
regulations, procedures and practices 
as they relate to laws prohibiting dis-
crimination in employment on the 
basis of race, color, religion, national 
origin, political affiliation, age, sex, 
marital status, or disability.
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