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other subparts of this part, the fol-
lowing general criteria shall be consid-
ered in evaluating proposals for new 
categories: 

(1) Any action taken seldom results 
in the effects identified in general or 
specialized program specific criteria 
identified through the application of 
criteria for not granting a categorical 
exclusion; 

(2) Based upon previous environ-
mental reviews, actions consistent 
with the proposed category have not 
required the preparation of an EIS; and 

(3) Whether information adequate to 
determine if a potential action is con-
sistent with the proposed category will 
normally be available when needed. 

[50 FR 26315, June 25, 1985, as amended at 51 
FR 32610, Sept. 12, 1986]

§ 6.108 Criteria for initiating an EIS. 
The responsible official shall assure 

that an EIS will be prepared and issued 
for actions under subparts E, G, H, and 
I when it is determined that any of the 
following conditions exist: 

(a) The Federal action may signifi-
cantly affect the pattern and type of 
land use (industrial, commercial, agri-
cultural, recreational, residential) or 
growth and distribution of population; 

(b) The effects resulting from any 
structure or facility constructed or op-
erated under the proposed action may 
conflict with local, regional or State 
land use plans or policies; 

(c) The proposed action may have sig-
nificant adverse effects on wetlands, 
including indirect and cumulative ef-
fects, or any major part of a structure 
or facility constructed or operated 
under the proposed action may be lo-
cated in wetlands; 

(d) The proposed action may signifi-
cantly affect threatened and endan-
gered species or their habitats identi-
fied in the Department of the Interior’s 
list, in accordance with § 6.302, or a 
State’s list, or a structure or a facility 
constructed or operated under the pro-
posed action may be located in the 
habitat; 

(e) Implementation of the proposed 
action or plan may directly cause or 
induce changes that significantly: 

(1) Displace population; 
(2) Alter the character of existing 

residential areas; 

(3) Adversely affect a floodplain; or 
(4) Adversely affect significant 

amounts of important farmlands as de-
fined in requirements in § 6.302(c), or 
agricultural operations on this land. 

(f) The proposed action may, directly, 
indirectly or cumulatively have signifi-
cant adverse effect on parklands, pre-
serves, other public lands or areas of 
recognized scenic, recreational, archae-
ological, or historic value; or 

(g) The Federal action may directly 
or through induced development have a 
significant adverse effect upon local 
ambient air quality, local ambient 
noise levels, surface water or ground-
water quality or quantity, water sup-
ply, fish, shellfish, wildlife, and their 
natural habitats. 

[50 FR 26315, June 25, 1985, as amended at 51 
FR 32611, Sept. 12, 1986]

Subpart B—Content of EISs

§ 6.200 The environmental impact 
statement. 

Preparers of EISs must conform with 
the requirements of 40 CFR part 1502 in 
writing EISs.

§ 6.201 Format. 

The format used for EISs shall en-
courage good analysis and clear presen-
tation of alternatives, including the 
proposed action, and their environ-
mental, economic and social impacts. 
The following standard format for EISs 
should be used unless the responsible 
official determines that there is a com-
pelling reason to do otherwise: 

(a) Cover sheet; 
(b) Executive Summary; 
(c) Table of contents; 
(d) Purpose of and need for action; 
(e) Alternatives including proposed 

action; 
(f) Affected environment; 
(g) Environmental consequences of 

the alternatives; 
(h) Coordination (includes list of 

agencies, organizations, and persons to 
whom copies of the EIS are sent); 

(i) List of preparers; 
(j) Index (commensurate with com-

plexity of EIS); 
(k) Appendices.
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§ 6.202 Executive summary. 
The executive summary shall de-

scribe in sufficient detail (10–15 pages) 
the critical facets of the EIS so that 
the reader can become familiar with 
the proposed project or action and its 
net effects. The executive summary 
shall focus on: 

(a) The existing problem; 
(b) A brief description of each alter-

native evaluated (including the pre-
ferred and no action alternatives) 
along with a listing of the environ-
mental impacts, possible mitigation 
measures relating to each alternative, 
and any areas of controversy (including 
issues raised by governmental agencies 
and the public); and 

(c) Any major conclusions. 
A comprehensive summary may be pre-
pared in instances where the EIS is un-
usually long in nature. In accordance 
with 40 CFR 1502.19, the comprehensive 
summary may be circulated in lieu of 
the EIS; however, both documents 
shall be distributed to any Federal, 
State and local agencies who have EIS 
review responsibilities and also shall 
be made available to other interested 
parties upon request.

§ 6.203 Body of EISs. 
(a) Purpose and need. The EIS shall 

clearly specify the underlying purpose 
and need to which EPA is responding. 
If the action is a request for a permit 
or a grant, the EIS shall clearly specify 
the goals and objectives of the appli-
cant. 

(b) Alternatives including the proposed 
action. In addition to 40 CFR 1502.14, 
the EIS shall discuss: 

(1) Alternatives considered by the appli-
cant. This section shall include a bal-
anced description of each alternative 
considered by the applicant. These dis-
cussions shall include size and location 
of facilities, land requirements, oper-
ation and maintenance requirements, 
auxiliary structures such as pipelines 
or transmission lines, and construction 
schedules. The alternative of no action 
shall be discussed and the applicant’s 
preferred alternative(s) shall be identi-
fied. For alternatives which were 
eliminated from detailed study, a brief 
discussion of the reasons for their hav-
ing been eliminated shall be included. 

(2) Alternatives available to EPA. EPA 
alternatives to be discussed shall in-
clude: (i) Taking an action; or (ii) tak-
ing an action on a modified or alter-
native project, including an action not 
considered by the applicant; and (iii) 
denying the action. 

(3) Alternatives available to other per-
mitting agencies. When preparing a joint 
EIS, and if applicable, the alternatives 
available to other Federal and/or State 
agencies shall be discussed. 

(4) Identifying preferred alternative. In 
the final EIS, the responsible official 
shall signify the preferred alternative. 

(c) Affected environment and environ-
mental consequences of the alternatives. 
The affected environment on which the 
evaluation of each alternative shall be 
based includes, for example, hydrology, 
geology, air quality, noise, biology, 
socioeconomics, energy, land use, and 
archeology and historic subjects. The 
discussion shall be structured so as to 
present the total impacts of each alter-
native for easy comparison among all 
alternatives by the reader. The effects 
of a ‘‘no action’’ alternative should be 
included to facilitate reader compari-
son of the beneficial and adverse im-
pacts of other alternatives to the appli-
cant doing nothing. A description of 
the environmental setting shall be in-
cluded in the ‘‘no action’’ alternative 
for the purpose of providing needed 
background information. The amount 
of detail in describing the affected en-
vironment shall be commensurate with 
the complexity of the situation and the 
importance of the anticipated impacts. 

(d) Coordination. The EIS shall in-
clude: 

(1) The objections and suggestions 
made by local, State, and Federal 
agencies before and during the EIS re-
view process must be given full consid-
eration, along with the issues of public 
concern expressed by individual citi-
zens and interested environmental 
groups. The EIS must include discus-
sions of any such comments concerning 
our actions, and the author of each 
comment should be identified. If a 
comment has resulted in a change in 
the project or the EIS, the impact 
statement should explain the reason. 

(2) Public participation through pub-
lic hearings or scoping meetings shall 
also be included. If a public hearing has 
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been held prior to the publication of 
the EIS, a summary of the transcript 
should be included in this section. For 
the public hearing which shall be held 
after the publication of the draft EIS, 
the date, time, place, and purpose shall 
be included here. 

(3) In the final EIS, a summary of the 
coordination process and EPA re-
sponses to comments on the draft EIS 
shall be included. 

[44 FR 64177, Nov. 6, 1979, as amended at 50 
FR 26316, June 25, 1985]

§ 6.204 Incorporation by reference. 
In addition to 40 CFR 1502.21, mate-

rial incorporated into an EIS by ref-
erence shall be organized to the extent 
possible into a Supplemental Informa-
tion Document and be made available 
for review upon request. No material 
may be incorporated by reference un-
less it is reasonably available for in-
spection by potentially interested per-
sons within the period allowed for com-
ment.

§ 6.205 List of preparers. 
When the EIS is prepared by con-

tract, either under direct contract to 
EPA or through an applicant’s or 
grantee’s contractor, the responsible 
official must independently evaluate 
the EIS prior to its approval and take 
responsibility for its scope and con-
tents. The EPA officials who undertake 
this evaluation shall also be described 
under the list of preparers.

Subpart C—Coordination With 
Other Environmental Review 
and Consultation Require-
ments

§ 6.300 General. 
Various Federal laws and executive 

orders address specific environmental 
concerns. The responsible official shall 
integrate to the greatest practicable 
extent the applicable procedures in this 
subpart during the implementation of 
the environmental review process 
under subparts E through I. This sub-
part presents the central requirements 
of these laws and executive orders. It 
refers to the pertinent authority and 
regulations or guidance that contain 
the procedures. These laws and execu-

tive orders establish review procedures 
independent of NEPA requirements. 
The responsible official shall be famil-
iar with any other EPA or appropriate 
agency procedures implementing these 
laws and executive orders. 

[44 FR 64177, Nov. 6, 1979, as amended at 50 
FR 26316, June 25, 1985]

§ 6.301 Landmarks, historical, and ar-
cheological sites. 

EPA is subject to the requirements of 
the Historic Sites Act of 1935, 16 U.S.C. 
461 et seq., the National Historic Pres-
ervation Act of 1966, as amended, 16 
U.S.C. 470 et seq., the Archaeological 
and Historic Preservation Act of 1974, 
16 U.S.C. 469 et seq., and Executive 
Order 11593, entitled ‘‘Protection and 
Enhancement of the Cultural Environ-
ment.’’ These statutes, regulations and 
executive orders establish review pro-
cedures independent of NEPA require-
ments. 

(a) National natural landmarks. Under 
the Historic Sites Act of 1935, the Sec-
retary of the Interior is authorized to 
designate areas as national natural 
landmarks for listing on the National 
Registry of Natural Landmarks. In 
conducting an environmental review of 
a proposed EPA action, the responsible 
official shall consider the existence and 
location of natural landmarks using in-
formation provided by the National 
Park Service pursuant to 36 CFR 62.6(d) 
to avoid undesirable impacts upon such 
landmarks. 

(b) Historic, architectural, archeo-
logical, and cultural sites. Under section 
106 of the National Historic Preserva-
tion Act and Executive Order 11593, if 
an EPA undertaking affects any prop-
erty with historic, architectural, ar-
cheological or cultural value that is 
listed on or eligible for listing on the 
National Register of Historic Places, 
the responsible official shall comply 
with the procedures for consultation 
and comment promulgated by the Ad-
visory Council on Historic Preserva-
tion in 36 CFR part 800. The responsible 
official must identify properties af-
fected by the undertaking that are po-
tentially eligible for listing on the Na-
tional Register and shall request a de-
termination of eligibility from the 
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