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of the particular site or area to be ex-
amined, excavated, or searched, so defi-
nite that it can be located on the map 
with reasonable accuracy.

§ 3.6 Time limit of permits granted. 
No permit will be granted for a pe-

riod of more than 3 years, but if the 
work has been diligently prosecuted 
under the permit, the time may be ex-
tended for proper cause upon applica-
tion.

§ 3.7 Permit to become void. 
Failure to begin work under a permit 

within 6 months after it is granted, or 
failure to diligently prosecute such 
work after it has been begun, shall 
make the permit void without any 
order or proceeding by the Secretary 
having jurisdiction.

§ 3.8 Applications referred for rec-
ommendation. 

Applications for permits shall be re-
ferred to the Smithsonian Institution 
for recommendation.

§ 3.9 Form and reference of permit. 
Every permit shall be in writing and 

copies shall be transmitted to the 
Smithsonian Institution and the field 
officer in charge of the land involved. 
The permittee will be furnished with a 
copy of the regulations in this part.

§ 3.10 Reports. 
At the close of each season’s field 

work the permittee shall report in du-
plicate to the Smithsonian Institution, 
in such form as its secretary may pre-
scribe, and shall prepare in duplicate a 
catalogue of the collections and of the 
photographs made during the season, 
indicating therein such material, if 
any, as may be available for exchange.

§ 3.11 Restoration of lands. 
Institutions and persons receiving 

permits for excavation shall, after the 
completion of the work, restore the 
lands upon which they have worked to 
their customary condition, to the sat-
isfaction of the field officer in charge.

§ 3.12 Termination. 
All permits shall be terminable at 

the discretion of the Secretary having 
jurisdiction.

§ 3.13 Report of field officer. 

The field officer in charge of land 
owned or controlled by the Govern-
ment of the United States shall, from 
time to time, inquire and report as to 
the existence, on or near such lands, of 
ruins and archaeological sites, historic 
or prehistoric ruins or monuments, ob-
jects of antiquity, historic landmarks, 
historic and prehistoric structures, and 
other objects of historic or scientific 
interest.

§ 3.14 Examinations by field officer. 

The field officer in charge may at all 
times examine the permit of any per-
son or institution claiming privileges 
granted in accordance with the act and 
this part, and may fully examine all 
work done under such permit.

§ 3.15 Persons who may apprehend or 
cause to be arrested. 

All persons duly authorized by the 
Secretaries of Agriculture, Army and 
Interior may apprehend or cause to be 
arrested, as provided in the Act of Feb-
ruary 6, 1905 (33 Stat. 700) any person or 
persons who appropriate, excavate, in-
jure, or destroy any historic or pre-
historic ruin or monument, or any ob-
ject of antiquity on lands under the su-
pervision of the Secretaries of Agri-
culture, Army, and Interior, respec-
tively.

§ 3.16 Seizure. 

Any object of antiquity taken, or col-
lection made, on lands owned or con-
trolled by the United States, without a 
permit, as prescribed by the act and 
this part, or there taken or made, con-
trary to the terms of the permit, or 
contrary to the act and this part, may 
be seized wherever found and at any 
time, by the proper field officer or by 
any person duly authorized by the Sec-
retary having jurisdiction, and dis-
posed of as the Secretary shall deter-
mine, by deposit in the proper national 
depository or otherwise.

§ 3.17 Preservation of collection. 

Every collection made under the au-
thority of the act and of this part shall 
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be preserved in the public museum des-
ignated in the permit and shall be ac-
cessible to the public. No such collec-
tion shall be removed from such public 
museum without the written authority 
of the Secretary of the Smithsonian In-
stitution, and then only to another 
public museum, where it shall be acces-
sible to the public; and when any pub-
lic museum, which is a depository of 
any collection made under the provi-
sions of the act and this part, shall 
cease to exist, every such collection in 
such public museum shall thereupon 
revert to the national collections and 
be placed in the proper national deposi-
tory.

PART 4—DEPARTMENT HEARINGS 
AND APPEALS PROCEDURES

Subpart A—General; Office of Hearings 
and Appeals

Sec.
4.1 Scope of authority; applicable regula-

tions. 
4.2 Membership of appeals boards; decisions, 

functions of Chief Judges. 
4.3 Representation before appeals boards. 
4.4 Public records; locations of field offices. 
4.5 Power of the Secretary and Director.

Subpart B—General Rules Relating to 
Procedures and Practice

4.20 Purpose. 
4.21 General provisions. 
4.22 Documents. 
4.23 Transcript of hearings. 
4.24 Basis of decision. 
4.25 Oral argument. 
4.26 Subpoena power and witness provisions 

generally. 
4.27 Standards of conduct. 
4.28 Interlocutory appeals. 
4.29 Remands from courts. 
4.30 Information required by forms. 
4.31 Request for limiting disclosure of con-

fidential information.

Subpart C—Special Rules of Practice Be-
fore the Interior Board of Contract Ap-
peals

4.100 General rules and guidelines.

PREHEARING PROCEDURE RULES 

4.101 Who may appeal. 
4.102 Appeals—how taken. 
4.103 Forwarding and docketing of appeals. 
4.104 Preparation, organization, trans-

mittal, and status of appeal file. 
4.105 Dismissal for lack of jurisdiction. 

4.106 Representation and appearances. 
4.107 Pleadings. 
4.108 Amendments of pleadings or record. 
4.109 Hearing—election. 
4.110 Prehearing briefs. 
4.111 Prehearing or presubmission con-

ference. 
4.112 Submission without a hearing. 
4.113 Optional small claims (expedited) and 

accelerated procedures. (See § 4.100(a)(2).) 
4.114 Settling of the record. 
4.115 Discovery—depositions. 
4.116 Interrogatories to parties; inspection 

of documents; admission of facts. 
4.117 Service of papers.

HEARING PROCEDURE RULES 

4.118 Hearings—where and when held. 
4.119 Notice of hearings. 
4.120 Subpoenas. (See § 4.100(a)(2).) 
4.121 Unexcused absence of a party. 
4.122 Nature of hearings. 
4.123 Examination of witnesses. 
4.124 Submission of briefs.

POSTHEARING PROCEDURE RULES 

4.125 Decisions. 
4.126 Motions for reconsideration. 
4.127 Dismissals. 
4.128 Remands from courts.
APPENDIX I TO SUBPART C OF PART 4—SUG-

GESTED FORM OF NOTICE OF APPEAL

Subpart D—Rules Applicable in Indian 
Affairs Hearings and Appeals

DETERMINATIONS OF HEIRS AND APPROVAL OF 
WILLS, EXCEPT AS TO MEMBERS OF THE FIVE 
CIVILIZED TRIBES AND OSAGE INDIANS; TRIB-
AL PURCHASES OF INTERESTS UNDER SPE-
CIAL STATUTES

SCOPE OF REGULATIONS; DEFINITIONS; GEN-
ERAL AUTHORITY OF OHA DECIDING OFFI-
CIALS 

4.200 Scope of regulations. 
4.201 Definitions. 
4.202 General authority of OHA deciding of-

ficials.

DETERMINATION OF HEIRS; APPROVAL OF 
WILLS; SETTLEMENT OF INDIAN TRUST ES-
TATES 

4.203 Determination as to nonexistent per-
sons and other irregularities of allot-
ments. 

4.204 Presumption of death. 
4.205 Escheat. 
4.206 Determinations of nationality or citi-

zenship and status affecting character of 
land titles. 

4.207 Compromise settlement. 
4.208 Renunciation of interest.

COMMENCEMENT OF PROBATE PROCEEDINGS 

4.210 Commencement of probate. 
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