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Step 4. Identify the potential direct 
and indirect impacts associated with 
the occupancy or modification of 
floodplains and wetlands and the po-
tential direct and indirect support of 
floodplain and wetland development 
that could result from the proposed ac-
tion (see § 9.10); 

Step 5. Minimize the potential ad-
verse impacts and support to or within 
floodplains and wetlands to be identi-
fied under Step 4, restore and preserve 
the natural and beneficial values 
served by floodplains, and preserve and 
enhance the natural and beneficial val-
ues served by wetlands (see § 9.11); 

Step 6. Reevaluate the proposed ac-
tion to determine first, if it is still 
practicable in light of its exposure to 
flood hazards, the extent to which it 
will aggravate the hazards to others, 
and its potential to disrupt floodplain 
and wetland values and second, if alter-
natives preliminarily rejected at Step 3 
are practicable in light of the informa-
tion gained in Steps 4 and 5. FEMA 
shall not act in a floodplain or wetland 
unless it is the only practicable loca-
tion (see § 9.9); 

Step 7. Prepare and provide the public 
with a finding and public explanation 
of any final decision that the flood-
plain or wetland is the only practicable 
alternative (see § 9.12); and 

Step 8. Review the implementation 
and post-implementation phases of the 
proposed action to ensure that the re-
quirements stated in § 9.11 are fully im-
plemented. Oversight responsibility 
shall be integrated into existing proc-
esses. 

[45 FR 59526, Sept. 9, 1980, as amended at 49 
FR 35583, Sept. 10, 1984; 50 FR 40006, Oct. 1, 
1985]

§ 9.7 Determination of proposed ac-
tion’s location. 

(a) The purpose of this section is to 
establish Agency procedures for deter-
mining whether any action as proposed 
is located in or affects (1) the base 
floodplain (the Agency shall substitute 
the 500-year floodplain for the base 
floodplain where the action being pro-
posed involves a critical action), or (2) 
a wetland. 

(b) Information needed. The Agency 
shall obtain enough information so 
that it can fulfill the requirements of 

the Orders to (1) avoid floodplain and 
wetland locations unless they are the 
only practicable alternatives; and (2) 
minimize harm to and within 
floodplains and wetlands. In all cases, 
FEMA shall determine whether the 
proposed action is located in a flood-
plain or wetland. In the absence of a 
finding to the contrary, FEMA may as-
sume that a proposed action involving 
a facility or structure that has been 
flooded is in the floodplain. Informa-
tion about the 100-year and 500-year 
floods and location of floodways and 
coastal high hazard areas may also be 
needed to comply with these regula-
tions, especially § 9.11. The following 
additional flooding characteristics 
shall be identified by the Regional Di-
rector as appropriate: 

(i) Velocity of floodwater; 
(ii) Rate of rise of floodwater; 
(iii) Duration of flooding; 
(iv) Available warning and evacu-

ation time and routes; 
(v) Special problems: 
(A) Levees; 
(B) Erosion; 
(C) Subsidence; 
(D) Sink holes; 
(E) Ice jams; 
(F) Debris load; 
(G) Pollutants; 
(H) Wave heights; 
(I) Groundwater flooding; 
(J) Mudflow. 
(c) Floodplain determination. (1) In the 

search for flood hazard information, 
FEMA shall follow the sequence below: 

(i) The Regional Director shall con-
sult the FEMA Flood Insurance Rate 
Map (FIRM) the Flood Boundary 
Floodway Map (FBFM) and the Flood 
Insurance Study (FIS). 

(ii) If a detailed map (FIRM or 
FBFM) is not available, the Regional 
Director shall consult an FEMA Flood 
Hazard Boundary Map (FHBM) . If data 
on flood elevations, floodways, or 
coastal high hazard areas are needed, 
or if the map does not delineate the 
flood hazard boundaries in the vicinity 
of the proposed site, the Regional Di-
rector shall seek the necessary detailed 
information and assistance from the 
sources listed below.

VerDate jul<14>2003 09:46 Oct 21, 2003 Jkt 200177 PO 00000 Frm 00089 Fmt 8010 Sfmt 8010 Y:\SGML\200177T.XXX 200177T



90

44 CFR Ch. I (10–1–03 Edition)§ 9.8

SOURCES OF MAPS AND TECHNICAL 
INFORMATION 

Department of Agriculture: Soil Conserva-
tion Service 

Department of the Army: Corps of Engineers 
Department of Commerce: National Oceanic 

and Atmospheric Administration 
Federal Insurance Administration 
FEMA Regional Offices/Natural and Techno-

logical Hazards Division 
Department of the Interior: 

Geological Survey 
Bureau of Land Management 
Bureau of Reclamation 

Tennessee Valley Authority 
Delaware River Basin Commission 
Susquehanna River Basin Commission 
States

(iii) If the sources listed do not have 
or know of the information necessary 
to comply with the Orders’ require-
ments, the Regional Director shall 
seek the services of a Federal or other 
engineer experienced in this type of 
work. 

(2) If a decision involves an area or 
location within extensive Federal or 
state holdings or a headwater area, and 
an FIS, FIRM, FBFM, or FHBM is not 
available, the Regional Director shall 
seek information from the land admin-
istering agency before information and/
or assistance is sought from the 
sources listed in this section. If none of 
these sources has information or can 
provide assistance, the services of an 
experienced Federal or other engineer 
shall be sought as described above. 

(d) Wetland determination. The fol-
lowing sequence shall be followed by 
the Agency in making the wetland de-
termination. 

(1) The Agency shall consult with the 
U.S. Fish and Wildlife Service (FWS) 
for information concerning the loca-
tion, scale and type of wetlands within 
the area which could be affected by the 
proposed action. 

(2) If the FWS does not have adequate 
information upon which to base the de-
termination, the Agency shall consult 
wetland inventories maintained by the 
Army Corps of Engineers, the Environ-
mental Protection Agency, various 
states, communities and others. 

(3) If state or other sources do not 
have adequate information upon which 
to base the determination, the Agency 
shall carry out an on-site analysis per-
formed by a representative of the FWS 

or other qualified individual for wet-
lands characteristics based on the per-
formance definition of what con-
stitutes a wetland. 

(4) If an action is in a wetland but 
not in a floodplain, and the action is 
new construction, the provisions of 
this regulation shall apply. Even if the 
action is not in a wetland, the Regional 
Director shall determine if the action 
has the potential to result in indirect 
impacts on wetlands. If so, all adverse 
impacts shall be minimized. For ac-
tions which are in a wetland and the 
floodplain, completion of the decision-
making process is required. (See § 9.6.) 
In such a case the wetland will be con-
sidered as one of the natural and bene-
ficial values of floodplain. 

[45 FR 59526, Sept. 9, 1980, as amended at 47 
FR 13149, Mar. 29, 1982; 49 FR 33879, Aug. 27, 
1984; 50 FR 40006, Oct. 1, 1985; 51 FR 34605, 
Sept. 30, 1986]

§ 9.8 Public notice requirements. 

(a) Purpose. The purpose of this sec-
tion is to establish the initial notice 
procedures to be followed when pro-
posing any action in or affecting 
floodplains or wetlands. 

(b) General. The Agency shall provide 
adequate information to enable the 
public to have impact on the decision 
outcome for all actions having poten-
tial to affect, adversely, or be affected 
by floodplains or wetlands that it pro-
poses. To achieve this objective, the 
Agency shall: 

(1) Provide the public with adequate 
information and opportunity for review 
and comment at the earliest possible 
time and throughout the decision-mak-
ing process; and upon completion of 
this process, provide the public with an 
accounting of its final decisions (see 
§ 9.12); and 

(2) Rely on its environmental assess-
ment processes, to the extent possible, 
as vehicles for public notice, involve-
ment and explanation. 

(c) Early public notice. The Agency 
shall provide opportunity for public in-
volvement in the decision-making 
process through the provision of public 
notice upon determining that the pro-
posed action can be expected to affect 
or be affected by floodplains or wet-
lands. Whenever possible, notice shall 

VerDate jul<14>2003 09:46 Oct 21, 2003 Jkt 200177 PO 00000 Frm 00090 Fmt 8010 Sfmt 8010 Y:\SGML\200177T.XXX 200177T


		Superintendent of Documents
	2014-11-26T08:08:40-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




