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(12) Addressing a State or national 
convention or caucus, or a rally or 
similar gathering of a political party, 
in support of or in opposition to a can-
didate for public or political party of-
fice, or on a partisan political question; 
and 

(13) Initiating or circulating a nomi-
nating petition for a candidate in a 
partisan election. 

(b) In addition, certain political ac-
tivities are prohibited by Federal 
criminal law: 

(1) Officers and employees may not 
directly or indirectly solicit or receive, 
or be in any way involved in soliciting 
or receiving, any assessment, subscrip-
tion or contribution for any political 
purpose whatever from another officer 
or employee. This prohibition extends 
to one who acts as a mere agent or 
messenger for the purpose of turning 
the contribution over to a political or-
ganization. 18 U.S.C. 602. 

(2) All persons, whether employees or 
not, are prohibited from soliciting in 
any manner, or receiving a contribu-
tion of, money or a thing of value, in 
any room or building occupied in the 
discharge of official duties by any offi-
cer or employee of the United States. 
18 U.S.C. 603. This prohibition extends 
to the sending of a letter soliciting po-
litical contributions for delivery in a 
Government building. 

(3) No officer or employee may di-
rectly or indirectly give to any other 
officer, employee or person in the serv-
ice of the United States, any money or 
other thing of value to be applied to 
the promotion of any political objec-
tive. 18 U.S.C. 607. 

(4) Discrimination for giving or with-
holding any contribution for any polit-
ical purpose and discrimination based 
on political influence or recommenda-
tions is prohibited. 

(c) Various other laws prohibit cer-
tain activities in connection with po-
litical campaigns and elections. They 
include: 

(1) Intimidating, threatening, or co-
ercing voters in Federal elections (18 
U.S.C. 594). 

(2) Using official authority in inter-
fering with a Federal election by a per-
son employed in any administrative po-
sition by the United States or by any 
department, independent establish-

ment, or agency of the United States 
or by any State, agency, or political 
subdivision thereof in connection with 
any activity financed in whole or in 
part by Federal funds (18 U.S.C. 595). 

(3) Promising Federal employment, 
compensation, or any benefit from Fed-
eral funds, in return for political activ-
ity or support (18 U.S.C. 600). 

(4) Depriving anyone of employment, 
compensation, or any benefit derived 
from Federal relief or work relief funds 
on account of race, creed, color, or po-
litical activity (18 U.S.C. 601). 

(5) Soliciting, assessing, or receiving 
subscriptions or contributions for po-
litical purpose from anyone on Federal 
relief or work relief (18 U.S.C. 604).

Subpart G—Outside Activities

§ 73.735–701 General provisions. 

(a) Outside employment may be ap-
propriate when it will not adversely af-
fect performance of an employee’s offi-
cial duties and will not reflect dis-
credit on the Government or the De-
partment. Such work may include 
civic, charitable, religious, and com-
munity undertakings. There are cer-
tain types of outside work, however, 
which give rise to a real or apparent 
conflict of interest. Some of these are 
prohibited by law. Others are prohib-
ited by regulation, as discussed in 
paragraph (b) of this section, or by cri-
teria developed by heads of operating 
components for application within a 
particular component. All of these pro-
visions are binding, but they do not 
necessarily include all possible con-
flicts of interest. In all instances, good 
judgment must be used to avoid a con-
flict between an employee’s Federal re-
sponsibilities and outside activities. 

(b) An employee shall not engage in 
outside employment or other outside 
activity not compatible with the full 
and proper discharge of the duties and 
responsibilities of his or her Govern-
ment employment whether or not in 
violation of any specific provision of 
law. Incompatible activities include, 
but are not limited to: 

(1) Acceptance of a fee, compensa-
tion, gift, payment of expense, or any 
other thing of monetary value in any 
circumstances in which acceptance 
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may result in, or create the appearance 
of, conflicts of interest; 

(2) Outside employment which tends 
to impair the employee’s mental or 
physical capacity to perform Govern-
ment duties and responsibilities in an 
acceptable manner; 

(3) Work which identifies the Depart-
ment or any employee in his or her of-
ficial capacity with any organization 
commercializing products relating to 
work conducted by the Department, or 
with any commercial advertising mat-
ter, or work performed under such cir-
cumstances as to give the impression 
that it is an official act of the Depart-
ment or represents an official point of 
view; 

(4) Outside work or activity that 
takes the employee’s time and atten-
tion during his official work hours. 

(c) An employee shall not receive any 
salary or anything of monetary value 
from a private source as compensation 
for services to the Government. For ex-
ample, a Department employee may be 
called upon, as a part of his or her offi-
cial duties, to participate in a profes-
sional meeting sponsored by a non-
Government organization, or to con-
tribute a paper or other writing pre-
pared on official time for publication 
under non-Government auspices. The 
employee must not accept an hono-
rarium or fee for such services, even 
though the organization accepting the 
service customarily makes such a pay-
ment to those who participate. Nor 
may the employee accept a contribu-
tion to some charity, educational insti-
tution, or the like, in appreciation of 
the services furnished by the Depart-
ment employee who cannot accept the 
usual payment. All offers to make such 
a contribution must be refused. Any 
employee with whom such a question is 
raised shall explain that the service in-
volved was provided as an official ac-
tion of the Department and is author-
ized by law. Under these cir-
cumstances, it is inappropriate for any 
payment to be made, even indirectly 
and to a third party, for services which 
are furnished without charge by the 
Government. 

(d) Other than as provided in para-
graph (c) of this section, employees 
may receive compensation or other 
things of monetary value for any lec-

ture, discussion, writing or appearance 
the subject matter of which is in part 
devoted to the responsibility, programs 
or operations of the Department so 
long as the activity is undertaken in a 
personal capacity, is not performed as 
official duty, is not done while on offi-
cial time, and does not create a con-
flict of interest or appearance of con-
flict of interest. However, such activi-
ties are considered outside employ-
ment and may be undertaken only as 
provided in this subpart. 

(e) This section does not restrict the 
acceptance of compensation or other 
things of monetary value for any lec-
ture, discussion, writing or appearance, 
the subject matter of which is not de-
voted to the responsibilities, programs, 
or operations of the Department and 
which are undertaken in a private ca-
pacity and in accordance with §§ 73.735–
704, 73.735–705, or 73.735–706. 

(f) Federal law limits the amount of 
honorarium that may be paid any em-
ployee for any one speech, writing or 
appearance to $2,000.00 (not to include 
amounts for actual travel and subsist-
ence expenses for the employee and his 
or her spouse) and an aggregate of 
$25,000.00 in any calendar year. This 
limitation applies to such activities 
whether or not the subject matter is 
related to the responsibilities, pro-
grams or operations of the Depart-
ment. (2 U.S.C. 441i) The term ‘‘hono-
rarium’’ means payment of money or 
other thing of value whether made gra-
tuitously or as a fee for an appearance, 
speech or article but does not include 
salary or compensation made for serv-
ices rendered on a continuing basis, 
such as for teaching, or as proceeds 
from the sale of a book or similar un-
dertaking. 

(g) An employee who is a Presidential 
appointee covered by section 401(a) of 
Executive Order 11222 shall not receive 
compensation or anything of monetary 
value for any consultation, lecture, dis-
cussion, writing or appearance, the 
subject matter of which is devoted sub-
stantially to the responsibilities, pro-
grams, or operations of his or her com-
ponent, or which draws substantially 
on official data or ideas which have not 
or will not on request become public 
information. 
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(h) Application of these general pro-
visions to some specific activities is 
discussed below.

§ 73.735–702 Criminal prohibitions on 
outside activities. 

(a) An employee may not, with or 
without compensation, represent an-
other before any Government agency, 
court or commission in connection 
with any proceeding, application, re-
quest for a ruling, contract, claim or 
other particular matter in which the 
United States is a party or has a direct 
and substantial interest. (18 U.S.C. 203 
and 205) 

(b) An employee may not act as 
agent or attorney for anyone else in 
prosecuting any claim against the 
United States (18 U.S.C. 205). 

(c) As an exception to the above, if it 
is not inconsistent with the perform-
ance of his or her duties, an employee 
may act without compensation as an 
agent or attorney for another em-
ployee, or a person under active consid-
eration for Federal employment, who is 
the subject of disciplinary, loyalty, or 
other personnel administration pro-
ceedings in connection with those pro-
ceedings at the administrative level. 
For example, an employee may rep-
resent another employee who is the 
subject of disciplinary action, or the 
complainant in a discrimination pro-
ceeding, at all stages within the De-
partment and before the Merit Systems 
Protection Board or Equal Employ-
ment Opportunity Commission but not 
in Federal Court. It would be incon-
sistent with the performance of official 
duties for a supervisor to represent 
subordinate employees. 

(d) The law and these regulations do 
not prohibit an employee from acting, 
with or without compensation, as 
agent or attorney for his or her par-
ents, spouse, child or any person for 
whom, or estate for which, he or she is 
acting as fiduciary provided that the 
head of the principal operating compo-
nent or his or her designee approve. 
Such approval, if granted, must be 
granted in accordance with the proce-
dures for approval of outside activity. 
However, the employee may not do so 
if the particular matter is one in which 
he or she has participated personally 

and substantially or which is his or her 
official responsibility. (18 U.S.C. 205).

§ 73.735–703 Statutory prohibitions re-
lated to employment by a foreign 
government. 

Employees, including officers in the 
Public Health Service (PHS) Commis-
sioned Corps and retired officers of the 
Regular Commissioned Corps of the 
PHS, may not, without the consent of 
Congress, be employed by a foreign 
government or agency of a foreign gov-
ernment (Art. I, Sec. 9, U.S. Const.). 
Congress has consented to such em-
ployment by Reserve Commissioned Of-
ficers of the PHS not on active duty 
and by Retired Regular Commissioned 
Officers (37 U.S.C. 801, note) if approved 
under regulations of the Department of 
State. 22 CFR part 3a.

§ 73.735–704 Professional and consult-
ative services. 

(a) Employees may engage in outside 
professional or consultative work only 
after meeting certain conditions. Ex-
cept as provided in §§ 73.735–705 and 
73.735–706 for activities discussed in 
those sections, the conditions which 
must be met are: 

(1) The work is not to be rendered, 
with or without compensation, to orga-
nizations, institutions, or state or local 
governments with which the official 
duties of the employee are directly re-
lated, or indirectly related if the indi-
rect relationship is significant enough 
to cause the existence of conflict or ap-
parent conflict of interest; or 

(2) The work is not to be rendered for 
compensation to help a person, institu-
tion, or government unit prepare or aid 
in the preparation of grant applica-
tions, contract proposals, program re-
ports, and other material which are de-
signed to become the subject of deal-
ings between the institutions or gov-
ernment units and the Federal Govern-
ment. All requests to perform consult-
ative services, either compensated or 
uncompensated, for institutions or gov-
ernment units which have recently ne-
gotiated or may in the near future seek 
a contract or grant from this Depart-
ment must be carefully appraised to 
avoid any conflict or apparent conflict 
of interest. 
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(b) Advance administrative approval 
in accordance with § 73.735–708 of this 
subpart must be obtained. Such ap-
proval is required whether or not the 
services are for compensation, and 
whether or not related to the employ-
ee’s official duties. 

(c) For the purpose of this section, 
‘‘professional and consultative work’’ 
is performance of work requiring 
knowledge of an advanced type in a 
field of science or learning customarily 
acquired by a course of specialized in-
struction and study in an institution of 
higher education, or hospital which re-
quires the exercise of judgment and 
discretion in its performance and is 
primarily intellectual in nature as op-
posed to manual, mechanical or phys-
ical work. 

(d) Membership on a Board of Direc-
tors, Board of Regents, Board of Trust-
ees, Planning Commission, Advisory 
Council or Committee, or on any simi-
lar body which provides advice, coun-
sel, or consultation, shall be considered 
outside consultative services for which 
advance administrative approval is re-
quired.

§ 73.735–705 Writing and editing. 
(a) Employees are encouraged to en-

gage in outside writing and editing 
whether or not done for compensation, 
when such activity is not otherwise 
prohibited. Such writing and editing, 
though not a part of official duties, 
may be on a directly related subject or 
entirely unrelated. Certain conditions 
must be met in either case, however, 
and certain clearances or approvals are 
prescribed according to the content of 
the material as set forth in paragraphs 
(b) through (e) of this section. 

(b) Conditions applying to writing 
and editing done not as a part of offi-
cial duties. 

(1) The following conditions shall 
apply to all writing and editing wheth-
er related or unrelated to the employ-
ee’s official duties: 

(i) Government-financed time or sup-
plies shall not be used by the author or 
by other Government employees in 
connection with the activity; and 

(ii) Official support must not be ex-
pressed or implied in the material 
itself or advertising or promotional 
material, including book jackets and 

covers, relating to the employee and 
his or her contribution to the publica-
tion. 

(2) If the writing or editing activity 
is unrelated to the employee’s official 
duties or other responsibilities and pro-
grams of the Federal government, the 
employee must: 

(i) Make no mention of his or her of-
ficial title or affiliation with the De-
partment, or 

(ii) Use his or her official title or af-
filiation with the Department in a way 
that will not suggest or convey official 
endorsement of the work. 

(3) If the writing or editing activity 
is related to the employee’s official du-
ties or other responsibilities and pro-
grams of the Federal government, the 
employee must: 

(i) Make no mention of his or her of-
ficial title or affiliation with the De-
partment, or 

(ii) Use his or her official title or af-
filiation with the Department and a 
disclaimer as provided in paragraph (c) 
of this section, or 

(iii) Submit the material for clear-
ance within the operating component, 
under procedures established by the 
component. When clearance is denied 
at any lower level, the employee shall 
have recourse for review up to the head 
of the principal operating component. 
This clearance will show there are no 
official objections to the activity and 
the employee may then use his or her 
official title or affiliation with the De-
partment usually without a disclaimer. 

(c) Disclaimers. (1) Except where the 
requirement for disclaimer is waived as 
a result of official clearance, dis-
claimers shall be used in all writing 
and editing related to the employee’s 
official duties or other responsibilities 
and programs of the Federal govern-
ment: 

(i) In which the employee identifies 
himself or herself by official title or af-
filiation with the Department, or 

(ii) When the prominence of the em-
ployee or the employee’s position 
might lead the public to associate him 
or her with the Department, even with-
out identification other than name. 

(2) Disclaimers shall read as follows 
unless a different wording is approved 
by the Assistant General Counsel, 
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Business and Administrative Law Divi-
sion, Office of the General Counsel: 
‘‘This (article, book, etc.) was (written, 
edited) by (employee’s name) in (his or 
her) private capacity. No official 
suport or endorsement by (name of op-
erating component or of Department) 
is intended or should be inferred.’’

(d) Advance approval. Advance ap-
proval is required in accordance with 
§ 73.735–708 of this subpart when one or 
more of the following conditions apply: 

(1) Any Government information is 
used which is not available on request 
to persons outside the Government; 

(2) Material is written or edited 
which pertains to subject matter di-
rectly related to an employee’s official 
duties; (This includes editing for sci-
entific or professional journals which is 
related to his or her official duties.) 

(3) Material is written or edited 
which pertains to any Government-
sponsored research or other studies for 
which clinical case records or other 
material of a confidential nature are 
used or to which access is limited for 
persons outside the Government. Such 
use will not be permitted unless made 
under safeguards established by the op-
erating component to retain the con-
fidentiality of the material, and such 
use is determined to be in the public 
interest.

§ 73.735–706 Teaching, lecturing, and 
speechmaking. 

(a) Employees are encouraged to en-
gage in teaching and lecturing activi-
ties which are not part of their official 
duties when certain conditions are 
met. These conditions, which apply to 
outside teaching and lecturing (includ-
ing giving single addresses such as 
commencement and Memorial Day 
speeches) whether or not done for com-
pensation, are: 

(1) No Government-financed time, or 
Government supplies not otherwise 
available to the public, are used in con-
nection with such activity; 

(2) Government travel or per diem 
funds are not used for the sole purpose 
of obtaining or performing such teach-
ing or lecturing; 

(3) Such teaching or lecturing is not 
dependent on specific information 
which would not otherwise be available 
to the public; 

(4) Teaching, lecturing, or writing 
may not be for the purpose of the spe-
cial preparation of a person or class of 
persons for an examination of the Of-
fice of Personnel Management or Board 
of Examiners for the Foreign Service, 
that depends on information obtained 
as a result of the employee’s Govern-
ment employment, except when that 
information has been made available to 
the general public or will be made 
available on request; 

(5) Such activities do not involve 
knowingly instructing persons on deal-
ing with particular matters pending be-
fore Government organizations with 
which the employee is associated in an 
official capacity; 

(6) Advance approval is obtained 
when required by paragraph (b) of this 
section. 

(b) Advance approval. Advance ap-
proval must be obtained in accordance 
with § 73.735–708 of this subpart before 
an employee may: 

(1) Teach or lecture for an institution 
which has or is likely to have official 
dealings with the bureau or comparable 
organizational unit in which he or she 
is employed; 

(2) Use, for teaching or lecturing pur-
poses, clinical case records or other 
material of a confidential nature or to 
which access is limited for persons out-
side the Government. Such use will not 
be permitted unless made under safe-
guards established by the operating 
component to retain the confiden-
tiality of the material, and such use is 
determined to be in the public interest.

§ 73.735–707 Holding office in profes-
sional societies. 

(a) Employees may be members of 
professional societies and be elected or 
appointed to office in such a society. 
Activity in professional associations is 
generally desirable from the point of 
view of both the Department and the 
employee. Employees shall avoid, how-
ever, any real or apparent conflict of 
interest in connection with such mem-
bership. For example, they must not: 

(1) Directly or indirectly commit the 
Department or any portion of it on any 
matter unless such action is taken in 
an official capacity; 

(2) Permit their names to be attached 
to documents the distribution of which 
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would be likely to embarrass the De-
partment; or 

(3) Serve in capacities involving 
them as representatives of non-Govern-
ment organizations in dealing with the 
Government. 

(b) In undertaking any office or func-
tion beyond ordinary membership in a 
professional association, a Department 
employee must obtain advance ap-
proval in accordance with § 73.735–708 of 
this subpart in any situation in which 
his or her responsibilities as an officer 
would relate to his or her official du-
ties or would create a real or apparent 
conflict of interest with responsibil-
ities as a Department employee. For 
example, advance administrative ap-
proval must be obtained: 

(1) Before an employee who is respon-
sible for review and approval of grants 
or contracts, or is in a supervisory po-
sition over those who conduct review 
and approval, may hold office, or be a 
trustee or member of the governing 
board, or the chairman or member of a 
committee, in any organization which 
has or is seeking a grant or contract 
with the bureau or comparable organi-
zational unit in which he or she is em-
ployed; 

(2) Before an employee may hold of-
fice in an organization which custom-
arily expresses publicly views on mat-
ters of legislative or administrative 
policy within the specific areas of con-
cern to the Department.

§ 73.735–708 Administrative approval 
of certain outside activities. 

(a) Scope. As specified in § 73.735–704 
through 707, an employee is required to 
obtain advance administrative ap-
proval to engage in the following out-
side activities: 

(1) Certain writing or editing activi-
ties; 

(2) Certain types of teaching and lec-
turing; 

(3) All professional and consultative 
services; 

(4) Any other outside activity for 
which the head of a principal operating 
component or the head of a sub-unit of 
a principal operating component im-
poses internal requirements for admin-
istrative approval; and 

(5) Certain office-holding activities in 
professional societies. 

(b) Requests for Administrative Ap-
proval. An employee seeking to engage 
in any of the activities for which ad-
vance approval is required shall make 
a written request for administrative 
approval a reasonable time before be-
ginning the activity. (See § 73.735–
202(e)(1)). This request should be di-
rected to the employee’s supervisor 
who will forward it to the official au-
thorized to approve outside work re-
quests for the employee’s component. 
The request should include the fol-
lowing information: 

(1) Employee’s name, position title, 
grade or rank; 

(2) Nature of the activity, fully de-
scribing the specific duties or services 
for which approval is requested; 

(3) Name and business of person or 
organization for which work will be 
done, or statement that work will be 
self-employment. If self-employment, 
employee must state whether activity 
will be conducted alone or with part-
ners; 

(4) Place where work will be per-
formed; 

(5) Estimated total time to be de-
voted to activity. If on a continuing 
basis, indicate estimated time per year 
and the anticipated termination date; 

(6) Whether services can be per-
formed entirely outside of usual duty 
hours. If not, the estimated number of 
hours absent from work should be indi-
cated; 

(7) Method or basis of compensation 
if any (e.g., fee, per diem, per annum, 
or other). 

(8) Where an employee seeks approval 
to provide consultative or professional 
services to organizations including 
governments which have been awarded 
or may apply for a Federal grant or 
contract, the request shall also include 
full details on any aspect of the profes-
sional and consultative services which 
could relate in any way, either directly 
or indirectly, to grant applications, 
contract proposals, program reports, 
and other material which are designed 
to become the subject of dealings be-
tween the grantee or contractor and 
the Government. (See § 73.735–704(a)(2)) 

(c) The Department Ethics Counselor 
will review and approve outside work 
requests for Executive level officers, 
non-career executives, deputy ethics 
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counselors, and Schedule C employees 
in the Office of the Secretary. 

(d) Granting Approval of Certain Ac-
tivities. The approving official shall re-
view each request submitted under 
paragraph (b) of this section, and ap-
praise each request on the basis of the 
standards of this part and all other ap-
plicable laws, regulations or internal 
rules of the principal operating compo-
nent or sub-unit thereof. He or she 
should consult with a deputy ethics 
counselor or the Department Ethics 
Counselor in all cases that raise a dif-
ficult or novel question of law or fact. 
The approving official shall approve or 
disapprove each request and commu-
nicate his or her decision in writing to 
the employee.

§ 73.735–709 Annual reporting of out-
side activities. 

By September 10 of each year the ap-
proving official shall require a report 
from each person for whom outside 
work has been approved during the 
past year. The report shall show: 

(a) For the 12 months just past (end-
ing August 31): 

(1) Whether the anticipated work was 
actually performed for the person or 
organization named in the request for 
approval; 

(2) Actual amount of time spent on 
the activity. 

(b) For the forthcoming 12 months 
(ending August 31): 

(1) Whether it is anticipated that the 
outside work will continue; 

(2) Whether any change is anticipated 
with respect to information supplied in 
accordance with the original request 
on which approval was based.

§ 73.735–710 Maintenance of records. 

The official responsible for the ad-
ministrative aspects of these regula-
tions (§ 73.735–202) shall make provi-
sions for the retention and filing of re-
quests for approval of outside work (or 
copies of such requests), a copy of the 
notification of approval or disapproval, 
and the annual report.

Subpart H—Financial Interest

§ 73.735–801 Participation in matters 
affecting a personal financial inter-
est. 

(a) An employee shall not participate 
personally and substantially as a Gov-
ernment employee in a matter in which 
any of the following individuals or or-
ganizations has a financial interest: 

(1) The employee; 
(2) The employee’s spouse; 
(3) The employee’s minor child; 
(4) An organization in which the em-

ployee serves as an officer, director, 
trustee, partner, or employee; or 

(5) A person or organization with 
which the employee is negotiating for 
prospective employment or has an ar-
rangement for prospective employ-
ment. Criminal penalties may be im-
posed under 18 U.S.C. 208 for violations 
of the prohibition. 

(b) Applying the provision of 18 
U.S.C. 208: 

(1) A ‘‘financial interest’’ is any in-
terest of monetary value which may be 
directly and predictably affected by 
the official action of an employee. 
There is no minimum amount of value 
or control that constitutes a financial 
interest.

Example 1: An employee owns a single 
share of stock in a widely-held corporation. 
If the corporation is likely to be affected by 
a matter in which the employee participates 
as a Government official, the employee may 
violate 18 U.S.C. 208.

Example 2: An employee has a paid part-
time position with a non-federal organiza-
tion. If the organization is likely to be af-
fected by a matter in which the employee 
participates as a Government official, the 
employee would violate 18 U.S.C. 208.

(2) The prohibition of 18 U.S.C. 208 
applies to personal and substantial in-
volvement by an employee in a matter, 
exercised through decision, approval, 
disapproval, recommendation, inves-
tigation, giving advice, or other sig-
nificant effort regarding the matter.

Example 1: An employee is a member of a 
panel that evaluates proposals for contracts 
and makes recommendations as to their 
award. If the employee’s spouse owns stock 
in a company which submits a proposal that 
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